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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


100-243 To designate February 4, 1988, as “National Women in 
Sports Day”’. 

100-244 To designate January 28, 1988, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

100-245 To designate the week of February 7-13, 1988, as “Nation- 
al Child Passenger Safety Awareness Week”. 

100-246 To designate the period commencing February 21, 1988, 
_ ending February 27, 1988, as “National Visiting 

Nurse Associations Week”. 

100-247 To provide for the designation of the 70th anniversary of 
the renewal of Lithuanian independence, February 16, 
1988, as “Lithuanian Independence Day”. 

100-248 To designate April 1988, as “Fair Housing Month” 

100-249 Authorizing the Secretary of the Interior to preserve cer- 
tain wetlands and historic and prehistoric sites in the 
St. Johns River Valley, Florida, and for other purposes. 

100-250 To amend the National Parks and Recreation Act of 1978, 
as amended, to extend the term of the Delta Region 
Preservation Commission, and for other purposes. 

100-251 To rescind certain budget authority recommended in 
Public Law 100-202. 

100-252 To authorize appropriations under the Earthquake Haz- 
= Reduction Act of 1977 for fiscal years 1988, 1989, 
and 1990. 


oe Home Loan Program Emergency Amendments 
0 


To designate the week beginning October 16, 1988, as 
“Gaucher’s Disease Awareness Week”. 


To make a technical correction to section 8103 of title 46, 
United States Code 


— March 4, 1988, as “Department of Commerce 


100-257 To designate the month of March 1988, as ‘“‘Women’s His- 
= tory Month”. 


100-258 To designate Morgan and Lawrence Counties in Alabama 
as a single metropolitan statistical area. 

100-259 Civil Rights Restoration Act of 1987 

100-260 To designate March 16, 1988, as “Freedom of Information 
Day”. 


100-261 Designating June 5-11, 1988, as “National NHS-Neighbor- 
orks Week”. 


100-262 To designate March 20, 1988 as “National Agriculture 
Day”. 
100-263 To designate the period commencing on May 9, 1988, and 


ending on May 15, 1988, as “National Stuttering Aware- 
ness Week”’. 


DATE 


Feb. 9, 1988 


Feb. 9, 1988 


Feb. 
Feb. 


Feb. 


Feb. 
Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Mar. 
Mar. 
Mar. 
Mar. 


Mar. 
Mar. 


Mar. 


Mar. 


11, 1988 
16, 1988 


16, 1988 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-264 To designate the United States Post Office Building locat- 
ed at 300 Sycamore Street in Waterloo, Iowa, as the 
“H.R. Gross Post Office Building”. 


100-265 Approving the location of the Black Revolutionary War 
Patriots Memorial. 

100-266 To designate March 25, 1988, as “Greek Independence 
Day: A National Day of Celebration of Greek and Amer- 
ican Democracy”. 

Approving the location of the Korean War Memorial 

To designate the day of April 1, 1988, as “Run to Daylight 
Day”. 

Designating April 9, 1988, as “National Former Prisoners 
of War Recognition Day”. 

To designate the month of po 1988, as “National Know 
Your Cholesterol Month’ 

To amend the Department ‘of Defense Authorization Act, 
1985, to extend medical benefits for certain former 
spouses. 

To designate the period commencing on May 2, 1988, and 
ending on May 8, 1988, as “National Drinking Water 
Week”. 


To authorize and request the President to issue a procla- 
mation designating April 24 through April 30, 1988, as 
“National Organ and Tissue Donor Awareness Week”. 

To authorize appropriations for the Bureau of the Mint 
for fiscal year 1988, and for other purposes. 

100-275 Nevada-Florida Land Exchange Authorization Act of 1988. 

100-276 To provide assistance and support for peace, democracy, 
and reconciliation in Central America. 

100-277 To amend section 416 of the Agricultural Act of 1949, and 
for other purposes. 

100-278 To designate interstate route I-195 in the State of New 
Jersey as the “James J. Howard Interstate Highway”. 

100-279 To designate March 29, 1988, as “Education Day, U.S.A.”.. 

100-280 To continue the withdrawal of certain public lands in 
Nevada. 

100-281 To recognize the organization known as the Non Commis- 
sioned Officers Association of the United States of 
America. 

100-282 To designate April 8, 1988, as “Dennis Chavez Day” 

100-283 Age Discrimination Claims Assistance Act of 1988 

100-284 To make section 7351 of title 5, United States Code, inap- 
plicable to leave transfers under certain experimental 
programs covering Federal employees, except as the 
Office of Personnel Management may otherwise pre- 
scribe. 

100-285 Granting the consent of the Congress to amendments 
made by Maryland, Virginia, and the District of Colum- 
bia to the Washington Metropolitan Area Transit Regu- 
lation Compact. 

100-286 To designate the period commencing on April 10, 1988, 
and ending on April 16, 1988, as “National Productivity 
Improvement Week”. 

100-287 To designate April 21, 1988, as “John Muir Day” 


100-288 To designate the week beginning April 10, 1988, as ‘‘Na- 
tional Child Care Awareness Week”. 


100-289 To designate April 6, 1988, as “National Student-Athlete 
Day”. 


100-290 Orphan Drug Amendments of 1988 


DATE 
Mar. 


Mar. 


Mar. 


Mar. 


25, 1988 


25, 1988 


25, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 
Designating the week of April 17, 1988, as “Crime Victims 


To designate the week of foe 17, 1988, through April 24, 
988, as “Jewish Heritage Wi eek”. 
Prescription Drug Marketing Act of 1987 
100-294....... Child Abuse Prevention, Adoption, and Family Services 
Act of 1988 
Recognizing the identical plaques initiated by Sami 
Bandak, created by Margareta Hennix and Ginvanni 
Bizzini, and depicting the Calmare Nyckel, the ship that 
brought the first Swedish settlers to North America, as 
significant symbols of the “Year of New Sweden”; and 
providing for the pe of one of such plaques at 
Fort Christina in the State of Delaware. 


To — May 1988 as “National Trauma Awareness 
Month”. 


Augustus F. Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amendments of 1988. 
100-298 Abandoned Shipwreck Act of 1987 
100-299 To designate the month of April 1988, as “National Child 
Abuse Prevention Month”. 
International Child Abduction Remedies Act 
Big Cypress National Preserve Addition Act 
To express gratitude for law enforcement personnel 
To authorize the President to proclaim the last Friday of 
April 1988 as “National Arbor Day’”’. 
Making emergency mandatory veterans supplemental ap- 
 __c, for the fiscal year ending September 30, 


Deploring the Soviet Government’s active persecution of 
religious believers in Ukraine. 

Designating May 1988 as “National Digestive Disease 
Awareness Month”. 

To provide for setting aside the first Thursday in May as 
the date on which the National Day of Prayer is cele- 
brated. 

To designate the period commencing on May 1, 1988, and 
ending on May 7, 1988, as “National Older Americans 
Abuse Prevention Week”. 

Designating the period commencing May 2, 1988, and 
a on May 8, 1988, as “Public Service "Recognition 


100-310 einen May 1988 as “Older Americans Month” 

100-311 Commending the State of Israel and its people on the oc- 
casion of the fortieth anniversary of the reestablish- 
ment of the independent State of Israel. 

100-312 To authorize and request the President to issue a procla- 
mation designating June 6-12, 1988, as “National Fish- 
ing Week”. 

Designating May 8-14, 1988, as “Just Say No Week” 
~ _ ate i month of May, 1988 as “National Foster 
ont 
orig the week of May 8, 1988, through May 14, 
“National Osteoporosis Prevention Week of 


“ ani the period commencing May 8, 1988, and 
ending on May 14, 1988, as “National Tuberous Sclero- 
sis Awareness Week”. 


To designate the period commencing on May 16, 1988 and 
ending on May 22, 1988, as “National Safe Kids Week”. 


. 22, 1988 
. 25, 1988 


Apr. 28, 1988 
. 28, 1988 


Apr. 
Apr. 
Apr. 


Apr. 


May 2, 1988 
May 3, 1988 
May 5, 1988 


May 5, 1988 


May 5, 1988 


May 6, 1988 
May 6, 1988 


May 6, 1988 


May 10, 1988 
May 10, 1988 


May 10, 1988 


May 12, 1988 


May 13, 1988 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-318 To provide for the transfer of certain funds to the Secre- 


tary of the Interior for the benefit of certain members 
of the Crow Tribe. 

Appalachian States Low-Level Radioactive Waste Com- 
pact Consent Act. 

To designate the period commencing on May 15, 1988, and 
ending on May 21, 1988, as “National Rural Health 
Awareness Week”. 

Radiation-Exposed Veterans Compensation Act of 1988 

Veterans’ Benefits and Services Act of 1988 

Veterans’ Employment, Training, and Counseling Amend- 
ments of 1988 

Merchant Marine Decorations and Medals Act 

To amend title 5, United States Code, to authorize the es- 
tablishment of the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior Executive 
Service, and for other purposes. 

To designate certain national forest system lands in the 
States of Virginia and West Virginia as wilderness 
areas. 

To designate the United States Post Office Building locat- 
ed at 500 West Chestnut Expressway in —- 
Missouri, as the “Gene Taylor Post Office Building 

Designating May 1988 as “Take Pride in America Month”. 

To amend the Merchant Marine Act, 1920, and for other 
purposes. 

South Pacific Tuna Act of 1988 

To amend the provisions of the Agricultural Act of 1949 
relating to certain cross compliance requirements under 
the extra long staple cotton program. 

To designate June 1988 as “National Recycling Month” 

Organotin Antifouling Paint Control Act of 1988 

Retiree Benefits Bankruptcy Protection Act of 1988 


To designate the week beginning June 12, 1988, as ‘“‘Na- 
tional Scleroderma Awareness Week”. 

To authorize the Secretary of the Interior to provide as- 
sistance to Wildlife Prairie Park, in the State of Illinois, 
and for other purposes. 

To amend the Act providing for the establishment of the 
Tuskegee Institute National Historic Site, Alabama, to 
authorize an exchange of properties between the United 
States and Tuskegee University, and for other purposes. 

To extend the withdrawal of certain public lands in Lin- 
coln County, Nevada. 

To authorize the establishment by the Secretary of Agri- 
culture of a plant stress and water conservation re- 
search laboratory and program at Lubbock, Texas. 

To amend the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Appropria- 
tion Act, 1986, to extend the life of the Commission on 
the Ukraine Famine. 

To designate the third week in June 1988 as “National 
Dairy Goat Awareness Week”. 


Rail Safety Improvement Act of 1988 
Designating June 14, 1988, as “Baltic Freedom Day” 


Designating the week beginning on the third Sunday of 
—— in 1988 as “National Adult Day Care Center 
ee 


100-319 


100-320 


100-324 
100-325 


100-326 


100-327 


100-328 
100-329 


100-330 
100-331 


100-338 


100-339 


100-340 


DATE 
May 13, 1988 


PAGE 
469 


May 19, 1988 471 


May 19, 1988 
485 


487 
556 


May 20, 1988 
May 20, 1988 
May 20, 1988 


May 30, 1988 
May 30, 1988 


576 
579 


June 7, 1988 


June 7, 1988 


June 7, 1988 
June 7, 1988 


June 7, 1988 
June 14, 1988 


June 14, 1988 
June 16, 1988 
June 16, 1988 
June 16, 1988 


603 
605 


616 


June 17, 1988 617 


June 17, 1988 618 


June 17, 1988 619 


June 17, 1988 620 


June 17, 1988 622 


June 22, 1988 


June 22, 1988 
June 22, 1988 
June 23, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


To designate the Cleveland Ohio General Mail Facility 
and Main Office in Cleveland, Ohio, as the “John O. 


Holly Building of the United States Postal Service”. 


To amend chapter 13 of title 18, United States Code, to 
impose criminal penalties for damage to religious prop- 
erty and for obstruction of persons in the free exercise 
of religious beliefs. 

Employee Polygraph Protection Act of 1988 


ee Maritime National Historical Park Act of 
1988. 


100-347 
100-348 


100-349 To revise the boundaries of Salem Maritime National His- 
toric Site in the Commonwealth of Massachusetts, and 


for other purposes. 


To provide Congressional approval of the Governing Inter- 
national Fishery Agreement between the United States 
= the Government of the German Democratic Repub- 
ic. 

To amend the effective date provision of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988. 


To improve the administration of Fm ustice by providing 
greater discretion to the Supreme Court in selecting the 
cases it will review, and for other purposes. 


To designate the Federal Building located at 600 Las 
Vegas Boulevard in Las Vegas, Nevada, as the “Alan 
Bible Federal Building”’. 


To designate the Federal Building located at 215 North 
17th Street in Omaha, Nebraska, as the “Edward Zorin- 
sky Federal Building”’. 


To increase the amount authorized to be appropriated 
with —— to the Sewall-Belmont House National His- 
toric Site. 


To amend the National School Lunch Act to require eligi- 
bility for free lunches to be based on the nonfarm 
income poverty guidelines prescribed by the Office of 
Management and Budget. 


— Appliance Energy Conservation Amendments of 
1988. 


100-350 


100-354 


100-355 


100-356 


100-357 


100-358 
100-359 


Indian Housing Act of 1988 


Designating June 26 we July 2, 1988, as “National 
Safety Belt Use Wee 

Medicare Catastrophic eat Act of 1988 

Designating July 2 and 3, 1988, as “United States-Canada 
Days of Peace and Friendship”. 


To make the International Organizations Immunities Act 
— to the Organization of Eastern Caribbean 
tates. 


Designating July 2, 1988, as “National Literacy Day” 
WIN Demonstration Program Extension Act of 1988 


National Historical we and Records Commission 
Amendments of 1988 


To amend section 307 of the Federal Employees’ Retire- 
ment System Act of 1986. 


To designate the Federal Building located at the corner of 
Locust Street and West Cumberland Avenue in Knox- 
ville, Tennessee, as the “John J. Duncan Federal Build- 
ing”. 


100-360 
100-361 


100-362 
100-363 


100-364 
100-365 


100-366 


100-367 


xiii 


DATE 
June 24, 1988 


PAGE 
643 


June 24, 1988 644 


June 27, 1988 
June 27, 1988 


646 


June 27, 1988 659 


June 27, 1988 660 


June 27, 1988 661 


June 27, 1988 662 
June 27, 1988 665 
June 27, 1988 666 
June 28, 1988 


June 28, 1988 


June 28, 1988 671 


June 29, 1988 
June 30, 1988 


676 
682 


July 1, 1988 
July 1, 1988 


July 6, 1988 
July 7, 1988 


July 11, 1988 
July 13, 1988 


822 


Juiy 13, 1988 


July 15, 1988 828 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-368 To amend the provisions of the Toxic Substances Control 
Act relating to asbestos in the Nation’s schools by pro- 
viding adequate time for local educational agencies to 
submit asbestos management plans to State Governors 
and to begin implementation of those plans. 

To amend the Higher Education Act of 1965 to prevent 
abuses in the Supplemental Loans for Students program 
under part B of title IV of the Higher Education Act of 
1965, and for other purposes. 


To amend title 10, United States Code, to codify in that 
title certain defense-related permanent free-standing 
provisions of law. 

Energy and Water Development Appropriations Act, 1989. 

100-372 Independent Safety Board Act Amendments of 1988 


100-373 To extend the expiration date of title II of the Energy 
Policy and Conservation Act. 


100-374 To designate the United States Courthouse located at 156 
Federal Street in Portland, Maine, as the “Edward 
Thaxter Gignoux United States Courthouse”’. 

100-375 To designate the week of July 25-31, 1988, as the “Nation- 
al Week of Recognition and Remembrance for Those 
Who Served in the Korean War’. 

100-376 Designating July 24 through 30, 1988, as “Lyme Disease 
Awareness Week”. 


100-377 To designate August 1, 1988, as “Helsinki Human Rights 
Day”. 


100-378 Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


100-379 Worker Adjustment and Retraining Notification Act 


100-380 To provide for the extension of a temporary prohibition of 
strikes or lockout with respect to the Chicago and 
Northwestern Transportation Company labor-manage- 
ment dispute. 


100-381 To provide that certain lands shall be in trust for the Pe- 
changa Band of Luiseno Mission Indians of the Pe- 
changa Reservation, California. 

100-382 To authorize and request the President to call and con- 
duct a White House Conference on Library and Infor- 
mation Services to be held not earlier than September 
1, 1989, and not later than September 30, 1991, and for 
other purposes. 

100-383 To implement recommendations of the Commission on 
Wartime Relocation and Internment of Civilians. 

100-384 To designate the Federal building located at 50 Spring 
Street, Southwest, Atlanta, Georgia, as the “Martin 
Luther King, Jr. Federal Building”’. 


100-385 To — October 1988 as “Polish American Heritage 
onth”’. 
100-386 meaty and Migrant Health Centers Amendments of 
1988. 


100-387 Disaster Assistance Act of 1988 


100-388 To designate the United States Post Office Building locat- 
ed at 700 Main Street in Danville, Virginia, as the “Dan 
Daniel Post Office Building”’. 


100-389 To give special recognition to the birth and achievements 
of Aldo Leopold. 


100-390 To designate the week of October 2, 1988, through October 
8, 1988, as “Mental Illness Awareness Week”. 


DATE 
July 18, 1988 829 


July 18, 1988 


July 19, 1988 


July 19, 1988 
July 19, 1988 
July 19, 1988 


July 19, 1988 


Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


Aug. 


Aug. 10, 1988 


Aug. 10, 1988 


Aug. 10, 1988 
Aug. 10, 1988 
Aug. 11, 1988 924 
Aug. 11, 1988 962 
Aug. 11, 1988 963 


Aug. 11, 1988 964 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-391 To designate the period commencing November 13, 1988, 
and ending November 19, 1988, as “Geography Aware- 
ness Week”. 

Designating October 6, 1988, as “German-American Day’”’.. 

Dire Emergency Supplemental Appropriations Act, 1988.... 

Hearing Aid Compatibility Act of 1988 

To amend the Alaska National Interest Lands Conserva- 
tion Act of 1980 to clarify the conveyance and owner- 
ship of submerged lands by Alaska Natives, Native Cor- 
porations and the State of Alaska. 

Designating August 9, 1988, as “National Neighborhood 
Crime Watch Day”. 


Designating Labor Day Weekend, September 3-5, 1988, as 


“National Drive for Life Weekend”’. 
Presidential Transitions Effectiveness Act 
Agricultural Credit Technical Corrections Act of 1988 


To authorize and request the President to issue a procla- 
mation designating the third Sunday of August 1988 as 
“National Senior Citizens Day”. 


Designating August 12, 1988, as “National Civil Rights 
Day”. 


100-401 


100-402 To amend Public Law 90-498 to provide for the designa- 


tion of National Hispanic Heritage Month. 

To amend the Temporary Child Care for Handicapped 
Children and Crisis Nurseries Act of 1986 to extend 
through the fiscal year 1989 the authorities contained 
in such Act. 

Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriations Act, 1989. 


To designate the month of November 1988 as “National 
Hospice Month”. 


To establish the Grays Harbor National Wildlife Refuge... 


Technology-Related Assistance for Individuals With Dis- 
abilities Act of 1988. 


Price-Anderson Amendments Act of 1988 

Federal Land Exchange Facilitation Act of 1988 

To release a reversionary interest of the United States in 
a certain parcel of land located in Bay County, Florida. 

To settle certain land claims of the Coushatta Tribe of 
Louisiana against the United States, to authorize the 
use and distribution of the settlement funds, and for 
other purposes. 

To extend the authorization of the Upper Delaware Citi- 
zens Advisory Council for an additional ten years. 

Parimutuel Licensing Simplification Act of 1988 

To amend the Perishable Agricultural Commodities Act to 
increase the statutory ceilings on license fees. 

To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 


To delay temporarily certain regulations relating to sea 
turtle conservation. 


Designating May 1989 as ‘“Neurofibromatosis Awareness 
onth”. 


100-403 


100-404 
100-405 


100-406 
100-407 


100-412 


100-413 
100-414 


100-415 


Omnibus Trade and Competitiveness Act of 1988 


Economic Development Plan for the Northwestern Band 
of the Shoshoni Nation Act. 


DATE 
Aug. 11, 1988 


Aug. 11, 1988 
Aug. 14, 1988 
Aug. 16, 1988 
Aug. 16, 1988 


Aug. 
Aug. 


17, 1988 
17, 1988 
17, 1988 


Aug. 
Aug. 
Aug. 


Aug. 17, 1988 


Aug. 17, 1988 
Aug. 19, 1988 
Aug. 19, 1988 
Aug. 19, 1988 


19, 1988 
19, 1988 


Aug. 
Aug. 


20, 1988 
20, 1988 
22, 1988 


Aug. 
Aug. 
Aug. 


Aug. 22, 1988 
Aug. 22, 1988 


22, 1988 
22, 1988 


Aug. 
Aug. 


Aug. 22, 1988 


Aug. 22, 1988 


Aug. 22, 1988 


Aug. 23, 1988 
Sept. 8, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-420 Lac Vieux Desert Band of Lake Superior Chippewa Indi- 


ans Act. 

To authorize the establishment of the Charles Pinckney 
National Historic Site in the State of South Carolina, 
and for other purposes. 


Designating the week beginning September 18, 1988, as 
“Emergency Medical Services Week”. 


Designating the week beginning September 11, 1988, as 
“National Outpatient Ambulatory Surgery Week”. 


100-421 


100-422 
100-423 


100-424 
100-425 


Commercial Fishing Industry Vessel Safety Act of 1988 


To establish a reservation for the Confederated Tribes of 
the Grand Ronde Community of Oregon, and for other 
purposes. 

General Accounting Office Personnel Amendments Act of 
1988. 


To make clarifying, corrective, and conforming amend- 
ments to laws relating to Indian education, and for 
other purposes. 


Temporary Emergency Wildfire Suppression Act. 


To provide for a settlement of the labor-management dis- 
pute between the Chicago and North Western Transpor- 
tation Company and the United Transportation Union. 


Fair Housing Amendments Act of 1988 

Designating September 16, 1988, as “National POW/MIA 
Recognition Day”. 

To provide for the ae of September 15, 1988, as 
“National D.A.R.E. Day 

Constitution Heritage et of 1988 


To designate the day of September 14, 1988, as “National 
Medical Research Day”. 


Hunger Prevention Act of 1988 


Departments of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 


100-428 
100-429 


100-430 
100-431 


100-432 


100-433 
100-434 


100-435 
100-436 


100-437 To award a congressional medal to Mrs. Jesse Owens, and 


for other purposes. 
District of Columbia Revenue Bond Act of 1988 
To amend the Natural Gas Pulicy Act of 1978 to remove 


certain contract duration and right of first refusal re- 
quirements. 


Treasury, Postal Service and General Government Appro- 
priations Act, 1989. 

Continental Scientific Drilling and Exploration Act 

To amend the Indian Financing Act of 1974, and for other 
purposes. 

Geothermal Steam Act Amendments of 1988 

Designating the week of September 25, 1988, as “Religious 
Freedom Week”. 


To designate the period commencing September 25, 1988, 
and ending on October 1, 1988, as “National Historical- 
ly Black Colleges Week”. 

Making appropriations for the Department of the Interior 
and related agencies for the fiscal year ending Septem- 
ber 30, 1989, and for other purposes. 

Making appropriations for milita a for the 
Department of Defense for the fiscal year ending Sep- 
tember 30, 1989, and for other purposes. 

Coast Guard Authorization Act of 1988 


100-438 
100-439 


100-443 
100-444 


100-445 


100-446 


100-447 


100-448 


DATE 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Sept. 
Sept. 


Sept. 


Sept. 
Sept. 


Sept. 


Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 
Sept. 


Sept. 
Sept. 


Sept. 
Sept. 
Sept. 
Sept. 


Sept. 


Sept. 


PAGE 


8, 1988 1577 


8, 1988 1581 


8, 1988 1583 


8, 1988 1584 


9, 1988 
9, 1988 


1585 
1594 


9, 1988 1598 


9, 1988 1603 


9, 1988 
9, 1988 


1615 
1617 


13, 1988 
15, 1988 


1619 


15, 1988 1638 


16, 1988 
16, 1988 


1640 
1643 


19, 1988 
20, 1988 


1645 
1680 


20, 1988 1717 


20, 1988 
22, 1988 


1718 
22, 1988 1721 


1760 
1763 


22, 1988 
22, 1988 


22, 1988 
26, 1988 


1766 
1772 


26, 1988 1773 
1774 
1829 


1836 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-449 United States-Canada Free-Trade Agreement Implementa- 


tion Act of 1988. 


To designate the week of September 23-30, 1988, as “Na- 
tional American Indian Heritage Week”. 


Designating October 16, 1988, as “World Food Day” 


To commemorate the fiftieth anniversary of the passage 
of the Federal Food, Drug, and Cosmetic Act. 


Intelligence Authorization Act, Fiscal Year 1989 


Authorizing the hand enrollment of appropriations bills 
for fiscal year 1989 and authorizing the subsequent, 
post-enactment preparation of printed enrollments of 
those bills. 


To designate October 24 oe October 30, 1988, as 
“Drug Free America Week’ 


National Defense uiiiaalindion Act, Fiscal Year 1989 


Department of Transportation and Related Agencies Ap- 
propriations Act, 1989. 


Legislative Branch Appropriations Act, 1989 


Departments of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1989. 


Rural Development, Agriculture, and Related Agencies 
Appropriations Act, 1989. 


Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1989. 


District of Columbia Appropriations Act, 1989 

Department of Defense Appropriations Act, 1989 

To designate Soldier Creek Diversion Unit in en 
Kansas, as the “Lewis M. Paramore Diversion Unit 

Rio Grande Pollution Correction Act of 1987 


To designate the month of September 1988 as “National 
Sewing Month”. 


100-453 
100-454 


100-456 
100-457 


100-458 
100-459 


= David Eisenhower Commemorative Coin Act of 
1988. 


100-468 Designating October 2, 1988, as a national day of recogni- 
tion for Mohandas K. Gandhi. 
To designate the week of October 9, 1988, through October 
5, 1988, as “National Job Skills Week”. 
National Trails System Improvements Act of 1988 


To provide for the awarding of grants for the purchase of 
drugs used in the treatment of AIDS. 


Indian Self-Determination and Education Assistance Act 
Amendments of 1988. 


Regulatory Fairness Act 
Uniform Regulatory Jurisdiction Act of 1988 


To increase the amount authorized to be appropriated for 
— at the Women’s Rights National Historical 
Park. 

To authorize appropriations for activities under the Feder- 
al Fire Prevention and Control Act of 1974. 


To amend the Second Supplemental Appropriation Act, 
1961, relating to the lease of certain lands from the 
Isleta Indian Tribe for a seismological laboratory. 

~ authorize appropriations to carry out the Endangered 

ln Act of 1973 during fiscal years 1988, 1989, 1990, 
91, and 1992, and for other purposes. 
To create a national park at Natchez, Mississippi 


Judiciary Office Building Development Act 


100-469 


100-470 
100-471 


100-472 


100-473 
100-474 
100-475 


100-476 


100-477 


100-478 


100-479 
100-480 


DATE 
Sept. 


Sept. 


Sept. 
Sept. 


Sept. 
Sept. 


Sept. 


Sept. 
Sept. 


Oct. 
Oct. 


Oct. 
Oct. 


Oct. 
Oct. 


Oct. 3, 


Oct. 
Oct. 


Oct. 
Oct. 
Oct. 


Oct. 
Oct. 


Oct. 


Oct. 
Oct. 
Oct. 
Oct. 


Oct. 


. 7, 1988 


. 7, 1988 
. 7, 1988 


xvii 


PAGE 


28, 1988 1851 


28, 1988 1899 


28, 1988 
29, 1988 


1900 
1902 


29, 1988 
29, 1988 


1904 
1914 


29, 1988 1916 


29, 1988 
30, 1988 


1918 
2125 


1, 1988 
1, 1988 


2158 
2186 
1, 1988 2229 
1, 1988 2268 


2269 


2271 


3, 1988 
3, 1988 


2272 
2274 


3, 1988 2275 
3, 1988 
3, 1988 


4, 1988 
4, 1988 


2281 


5, 1988 2285 


6, 1988 
6, 1988 
6, 1988 


2299 


6, 1988 2304 


6, 1988 2305 
2306 


2324 
2328 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-481 To amend the Food Stamp Act of 1977 to make technical 


corrections in the Family Independence Demonstration 
Project. 


Commemorating the bicentennial of the French Revolu- 
tion and the Declaration of the Rights of Man and of 
the Citizen. 


Mining and Mineral Resources Research Institute Amend- 
ments of 1988. 


To designate the week of October 2 pe a _ 8, 
1988, as “National Paralysis Awareness Wee 


Family Support Act of 1988 


To authorize the Secretary of the Interior to provide for 
the development and operation of a visitor and environ- 
mental education center in the Pinelands National Re- 
serve, in the State of New Jersey. 


To amend title 28, United States Code, to create two divi- 
sions in the Judicial District of Maryland. 


To authorize the Secretary of Agriculture to exchange cer- 
tain National Forest System lands in the Targhee Na- 
tional Forest. 


To designate the United States courthouse located at 445 
Broadway in Albany, New York, as the “James T. Foley 
United States Courthouse”’. 


To authorize additional appropriations for the WEB Rural 
Water Development Project, South Dakota, authorize 
the use of Pick-Sloan Missouri Basin electric power by 
the Lower Brule Sioux Indian Tribe, and to rename cer- 
tain facilities of the Central Valley Project, California. 


To designate the United States Post Office Building locat- 
ed at 1105 Moss Street in Lafayette, Louisiana, as the 
“James Domengeaux Post Office Building”. 

To designate the United States Post Office Building in 
Jeannette, Pennsylvania, as the “John Dent Post Office 
Building”. 

Designating February 19 through 25, 1989, as “National 
Visiting Nurse Associations Week’’. 

Alternative Motor Fuels Act of 1988 


To amend the Job Training Partnership Act to make a 
technical change. 


Prompt Payment Act Amendments of 1988 
Indian Gaming Regulatory Act 


To direct the Secretary of Agriculture to release certain 


restrictions on a parcel of land located in Henderson, 
Tennessee. 


Winding Stair Mountain National Recreation and Wilder- 
ness Area Act. 

To designate the Sunderland National Salmon Station lo- 
cated in Sunderland, Massachusetts, as the “Richard 
Cronin National Salmon Station”. 


To provide the Secretary of the Air Force with authority 
to convey certain land. 


In support of the restoration of a free and -independen‘ 
Cambodia, the withdrawal of Vietnamese forces, and 
the protection of the Cambodian people from a return to 
power by the genocidal Khmer Rouge. 


Computer Matching and Privacy Protection Act of 1988 
Inspector General Act Amendments of 1988 
Abandoned Infants Assistance Act of 1988 


100-482 


100-483 
100-484 


100-485 
100-486 


100-487 


100-488 


~ 100-489 


100-490 


100-491 


100-492 


100-493 


100-494 
100-495 


100-496 
100-497 
100-498 
100-499 


100-500 


100-501 


100-502 


DATE 
Oct. 


Oct. 


Oct. 
Oct. 


Oct. 
Oct. 


. 14, 1988 


. 14, 1988 


. 14, 1988 


. 14, 1988 


Oct. 


Oct. 


Oct. 


Oct. 
Oct. 


Oct. 
Oct. 
Oct. 
Oct. 


Oct. 


Oct. 


Oct. 


. 18, 1988 
. 18, 1988 
. 18, 1988 


PAGE 


11, 1988 2336 


11, 1988 2337 


12, 1988 2339 


13, 1988 2342 


13, 1988 
13, 1988 


2343 
2429 


2431 


2432 


2434 


2435 


14, 1988 2437 


14, 1988 2438 


14, 1988 2439 


14, 1988 
17, 1988 


2441 
2454 


17, 1988 
17, 1988 
18, 1988 


2455 
2467 
2489 


18, 1988 2491 


18, 1988 2501 


18, 1988 


18, 1988 


2507 
2515 
2533 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-506 To keep secure the rights of intellectual property licensors 
and licensees which come under the protection of title 
11 of the United States Code, the bankruptcy code. 

100-507 To amend the Nuclear Waste Policy Act of 1982 with re- 
spect to the Office of the Nuclear Waste Negotiator and 
the Monitored Retrievable Storage Commission. 

100-508 To designate the Federal building and United States 
courthouse located at 109 South Highland, Jackson, 
Tennessee, as the “Ed Jones Federal Building and 
United States Courthouse’’. 


100-509 Protection and Advocacy for Mentally Ill Individuals 
Amendments Act of 1988. 


100-510 To designate the facility of the United States Postal Serv- 
ice located at 850 Newark Turnpike in Kearny, New 
Jersey, as the “Dominick V. Daniels Postal Facility’. 

100-511 To designate the new Post Office Building in Gretna, Lou- 
isiana, as the “William W. Pares, Jr., Post Office Build- 
ing”’. 


100-512 Salt River Pima-Maricopa Indian Community Water 
Rights Settlement Act of 1988. 

100-513 Extending permission for the President’s Commission on 
White House Fellows to accept certain donations. 

100-514 Designating November 6-12, 1988, as “National Women 
Veterans Recognition Week”. 


100-515 To provide for the establishment of the Coastal Heritage 
Trail Route in the State of New Jersey, and for other 
purposes. 


To authorize construction of the Mni Wiconi Rural Water 
Supply Project, and for other purposes. 
100-517 Health Maintenance Organization Amendments of 1988 
100-518 United States Grain Standards Act Amendments of 1988... 


100-519 To authorize appropriations to the Secretary of Commerce 
for the programs of the National Bureau of Standards 
for fiscal year 1989, and for other purposes. 


100-520 To direct the Secretary of Agriculture to release a rever- 
sionary interest of the United States in certain land lo- 
cated in Oktibbeha County, Mississippi. 


100-521 Forest Ecosystems and Atmospheric Pollution Research 
Act of 1988. 


100-522 To authorize continued storage of water at Abiquiu Dam 
in New Mexico. 


100-523 Forest Wildfire Emergency Pay Equity Act of 1988 


100-524 Congaree Swamp National Monument Expansion and Wil- 
derness Act. 


100-525 Immigration Technical Corrections Act of 1988 


100-526 Defense Authorization Amendments and Base Closure 
and Realignment Act. 


Department of Veterans Affairs Act 


To remove certain restrictions on land acquisitions for 
Antietam National Battlefield. 


To quiet title and possession with respect to a certain pri- 
vate land claim in Sumter County, Alabama. 


To encourage increased international cooperation to pro- 
tect biological diversity. 


DATE 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 
Oct. 
Oct. 


Oct. 


Oct. 


Oct. 


18, 1988 


18, 1988 


20, 1988 


2543 


2547 


2548 


2549 
2561 
2562 


2563 


2566 


2578 
2584 
2589 


2599 


24, 1988 2601 
24; 1988 2604 


2605 
2606 


2609 
2623 


2635 
2649 


2650 


2651 





xX LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-531 To amend the Department of Energy Organization Act to 
authorize protective force personnel who guard the stra- 
tegic petroleum reserve or its storage and related facili- 
ties to carry firearms while discharging their official 
duties and in certain instances to make arrests without 
warrant; to establish the offense of trespass on oe 
of the strategic petroleum reserve, and for other pur- 


100-532 


poses. 
Federal Insecticide, Fungicide, and Rodenticide Act 
Amendments of 1988. 


Women’s Business Ownership Act of 1988 
West Virginia National Interest River Conservation Act 
of 1987. 


100-533 
100-534 


100-535 Imperial Valley College Barker Museum Land Transfer 


Act of 1988 


To authorize appropriations to carry out title I of the 
Marine Protection, Research, and Sanctuaries Act of 
1972 during fiscal years 1989, 1990, and 1991. 

Michigan Public Lands Improvement Act of 1988 

To designate the Federal Building at Spring and High 
Streets in Columbus, Ohio, as the “John W. Bricker 
Federal Building”. 


To change the name of the Pacific Tropical Botanical 
Garden, a federally chartered organization, to the Na- 
tional Tropical Botanical Garden, and for other pur- 


100-536 


poses. 

To amend title 46, United States Code, to require alerting 
and locating equipment on manned uninspected vessels, 
to provide for exemption of uninspected vessels from 
certain requirements of that title, and to increase penal- 
ties for violations of certain uninspected vessel require- 
ments. 


To modify the boundary of the Guadalupe Mountains Na- 
tional Park, and for other purposes. 


oe Accessibility Enhancement Act of 
1988. 


100-541 
100-542 


100-543 To designate the United States Courthouse at 620 South- 
west Main Street, Portland, Oregon, as the “Gus J. Solo- 


mon United States Courthouse”. 


To add additional land to the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


To amend title 31 of the United States Code to provide for 
a transfer of control of the General Accounting Office 
Building and to improve the administration of the Gen- 
eral Accounting Office. 


Federal Crop Insurance Commission Act of 1988 


SS and Scenic River and Alabama Addition Act 
of 1988. 


Designating October 22, 1988, as “National Chester F. 
Carlson Recognition Day”. 


Granting the consent of Congress to the compact entered 
into between the State of North Carolina and the State 
of South Carolina establishing the Lake Wylie Marine 
Commission. 


National Forest and Public Lands of Nevada Enhance- 
ment Act of 1988. 


To amend the Toxic Substances Control Act to assist 
States in responding to the threat to human health 
posed by exposure to radon. 


100-544 


100-545 


100-546 
100-547 


100-548 


100-549 


100-550 


100-551 


DATE PAGE 
Oct. 25, 1988 2652 


. 25, 1988 2654 


. 25, 1988 2689 
. 26, 1988 


. 28, 1988 2709 
. 28, 1988 2710 


. 28, 1988 2711 
. 28, 1988 2717 


. 28, 1988 2718 


. 28, 1988 2719 


. 28, 1988 2720 
. 28, 1988 2721 


. 28, 1988 2723 


. 28, 1988 2724 


. 28, 1988 2727 


. 28, 1988 2730 
. 28, 1988 2736 


. 28, 1988 2740 


. 28, 1988 2742 


. 28, 1988 2749 


. 28, 1988 2755 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


100-552 To authorize the establishment of the Lewis and Clark 
National Historic Trail Interpretive Center in the State 
of Montana, and for other purposes. 

National Deafness and Other Communication Disorders 
Act of 1988. 


To designate a segment of the Wildcat River in the State 
of New Hampshire as a component of the National Wild 
and Scenic Rivers System, and for other purposes. 

To improve the protection and management of archeologi- 
cal resources on Federal land. 

To require that plastic ring carrier devices be degradable, 
and for other purposes. 

To amend the Wild and Scenic Rivers Act of 1968, and for 
other purposes. 

To reauthorize the Sleeping Bear Dunes National Lake- 
shore Advisory Commission. 

To redesignate Salinas National Monument in the State 
of New Mexico, and for other purposes. 

To provide for the establishment of the Poverty Point Na- 
tional Monument, and for other purposes. 

Pipeline Safety Reauthorization Act of 1988 

Imported Vehicle Safety Compliance Act of 1988 

To authorize additional appropriations for the Central 
Utah Project, to implement a settlement with the 
Strawberry Water Users, to expand the John Muir His- 
toric Site, to prohibit the expansion of any reservoir 
within the boundaries of Yosemite National Park, and 
for other purposes. 

To authorize and direct the acquisition of lands for Canav- 
eral National Seashore, and for other purposes. 

To amend title 31, United States Code, to increase from 

25,000 to $40,000 the maximum amount that the 
United States may pay in settlement of a claim against 
the United States made by a member of the uniformed 
services or by an officer or employee of the Government. 

Federal Employees Leave Sharing Act of 1988 


ae National Historical Park Establishment Act 
0 ; 


100-559 


100-560 


100-564 


100-565 


100-568 
100-569 


Berne Convention Implementation Act of 1988 


To extend the authorization of appropriations for titles V 
and VI of the Library Services and Construction Act 
through fiscal year 1989. 


National Science Foundation Authorization Act of 1988 
To establish the National Park of American Samoa 
Lead Contamination Control Act of 1988 


To establish the Delaware Water Gap National Recreation 
Area Citizen Advisory Commission. 


To make nonmailable any plant, fruit, vegetable, or other 
matter, the movement of which in interstate commerce 
has been prohibited or restricted by the Secretary of 
Agriculture in order to prevent the dissemination of 
dangerous plant diseases or pests, and for other pur- 


poses. 
Egg Research and Consumer Information Act Amend- 
ments of 1988. 


Bangladesh Disaster Assistance Act of 1988 

Asbestos Information Act of 1988 

Clinical Laboratory Improvement Amendments of 1988 
Native Hawaiian Health Care Act of 1988 


DATE 
Oct. 


Oct. 


. 31, 1988 
. 31, 1988 


. 31, 1988 


. 28, 1988 


Oct 
Oct 
Oct. 
Oct 


. 28, 1988 
. 28, 1988 
. 28, 1988 
. 31, 1988 


. 31, 1988 
. 31, 1988 
. 31, 1988 


. 31, 1988 


. 31, 1988 


Xxi 


PAGE 


28, 1988 2766 


28, 1988 2769 


2776 


2778 
28, 1988 2779 
2782 
2796 
2797 
2803 


2805 


2826 


2831 
2833 


2834 
2847 


2853 


. 31, 1988 


. 31, 1988 
. 31, 1988 


. 31, 1988 


. 31, 1988 


. 31, 1988 


Oct. 


Oct 





xxii LIST OF PUBLIC LAWS 


PUBLIC LAW 


Hoopa-Yurok Settlement Act 

To establish procedures for review of tribal constitutions 
and bylaws or amendments thereto pursuant to the Act 
of June 18, 1934 (48 Stat. 987). 

Medical Waste Tracking Act of 1988 

Fair Credit and Charge Card Disclosure Act of 1988 

To provide authorization of appropriations for activities of 
the National Telecommunications and Information Ad- 
ministration. 

Colorado Ute Indian Water Rights Settlement Act of 1988. 

To amend the Federal Land Policy and Management Act 
of 1976, to permit temporary use for military purposes 
of public lands in Alaska managed by the Bureau of 
Land Management, Department of the Interior, and for 
other purposes. 

To amend title 28 of the United States Code to authorize 
the appointment of additional bankruptcy judges. 

To amend the Archaeological Resources Protection Act of 
1979 to strengthen the enforcement provisions of that 
Act, and for other purposes. 

To authorize appropriations to carry out the Atlantic 
Striped Bass Conservation Act for fiscal years 1989 
through 1991, and for other purposes. 

100-590 Small Business Administration Reauthorization and 
Amendment Act of 1988. 

100-591 Aviation Safety Research Act of 1988 

160-592 Designating October 30 through November 5, 1988, as 
“National Jukebox Week”. 

100-593 Designating November 28 through December 2, 1988, as 
“Vocational-Technical Education Week”. 

100-594 Federal Communications Commission Authorization Act 
of 1988. 

100-595 To og ge the Federal Records Center Extension Build- 
ing 109 under construction in Overland, Missouri, as 
the “Charles F. Prevedel Federal Building”. 5 

100-596 To designate the Federal building and United States 
courthouse located at 300 Booth Street in Reno, Nevada, 
as the “C. Clifton Young Federal Building and United 
States Courthouse”. 

100-597 To amend the bankruptcy law to provide for special reve- 
nue bonds, and for other purposes. 

100-598 To reauthorize the Office of Government Ethics, and for 
other purposes. 

100-599 To designate the United States Post Office and Court- 
house located at 151 West Street in Rutland, Vermont, 
as the “Robert T. Stafford United States Courthouse 
and Post Office’. 

100-600 To designate the week of November 27, 1988 aa De- 
cember 3, 1988 as “National Home Care Week 

100-601 To —— October 1988 as “National Down Syndrome 

onth”. 


To designate February 1989 as “America Loves Its Kids 
Month”. 


To designate the last full week of October, October 23 
through October 29, 1988, as “Nationa! Adult Immuni- 
zation Awareness Week”. 

To designate October 30, 1988, as “Fire Safety at Home 
Day—Change Your Clock, Change Your Battery”. 


To authorize a study of the Hanford Reach of the Colum- 
bia River, and for other purposes. 


DATE PAGE 


Oct. 31, 1988 
Nov. 1, 1988 2938 


Nov. 
Nov. 
Nov. 3, 


Nov. 3, 1988 
Nov. 3, 1988 2980 


. 8, 1988 2982 
. 8, 1988 2983 


. 8, 1988 2984 


2989 


. 8, 1988 3011 
. 8, 1988 


. 8, 1988 3019 
. 3, 1988 
. 8, 1988 


. 3, 1988 


. 3, 1988 3028 
. 8, 1988 3031 
. 8, 1988 3036 


. 8, 1988 3037 
. 3, 1988 3038 
. 8, 1988 3039 
. 8, 1988 3040 


. 8, 1988 
. 4, 1988 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


Genocide Convention Implementation Act of 1987 (the 
Proxmire Act). 


Health Omnibus Programs Extension of 1988 

To designate the building which will house the United 
States District Court for the Eastern District of Texas 
in Lufkin, Texas, as the “Ward R. Burke United States 
Courthouse”. 

Granting the consent and approval of Congress to the ad- 
dition of the State of Ohio as a party to the Middle At- 
lantic Interstate Forest Fire Protection Compact. 

Outer Continental Shelf Operations Indemnification Clari- 
fication Act of 1988. 

To amend title 5, United States Code, with respect to cer- 
tain programs under which awards may be made to 
Federal employees for superior accomplishments or cost 
savings disclosures, and for other purposes. 

Federal Property Management Improvement Act of 1988... 

To provide that the Consumer Product Safety Commission 
amend its regulations regarding lawn darts. 

Designating November 4, 1988, as “National Teacher Ap- 
preciation Day”. 

Federal Energy Management Improvement Act of 1988 

Uranium Mill Tailings Remedial Action Amendments Act 
of 1988. 

To extend for an additional 8-year period certain provi- 
sions of title 17, United States Code, relating to the 
rental of sound recordings, and for other purposes. 

Video Privacy Protection Act of 1988 


To amend the Hunger Prevention Act of 1988 to make a 
technical correction. 


Designating the month of November 1988 as “National 
Alzheimer’s Disease Month’ 


To designate November, 1988, as “National Diabetes 
onth”. 


Designating the day of August 7, 1989, as “National Light- 
house Day’ 

To designate ‘i period commencing November 6, 1988, 
and ending November 12, 1988, as “National Disabled 
Americans Week” 

Designating the seis of October 2 through 8, 1988, as 

“National Wild and Scenic Rivers Act Week”. 

Charity Games Advertising Clarification Act of 1988 

Public Telecommunications Act of 1988 

To authorize appropriations to carry out titles II and III of 
the Marine Protection, arch, and Sanctuaries Act 
of 1972, to establish the National Oceans Policy Com- 
mission, and for other purposes. 


Stewart B. McKinney Homeless Assistance Amendments 
Act of 1988. 


100-610 


100-611 


100-612 
100-613 


100-614 


100-615 
100-616 


100-617 


100-618 
100-619 


100-624 


100-625 
100-626 


100-628 


100-629 


To approve the governing international fishery agreement 
between the United States and the Union of Soviet So- 
cialist Republics, and for other purposes. 


—e Programs Technical Amendments Act of 


100-630 


100-631 To designate the week beginning November 13, 1988, as 


“National Craniofacial Awareness Week’ 


Designating November 4 through 10, 1988, as the “Week 
of Remembrance of Kristallnacht’’. 


DATE 


. 4, 1988 


Nov. 
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100-656 
100-657 
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To amend the Wild and Scenic Rivers Act to designate a 
segment of the Rio Chama River in New Mexico as a 
component of the National Wild and Scenic Rivers 
System. 


Designating January 20, 1989, as “National Skiing Day’”’.... 

To designate the week of November 28 through December 
5, 1988, as “National Book Week”. 

To reauthorize the National Ocean Pollution Planning 
Act of 1978 for fiscal years 1989 and 1990, and for other 
purposes. 

To provide for the leasing of certain real property to the 
American National Red Cross, District of Columbia 
Chapter, for the contruction and maintenance of certain 
buildings and improvements. 

To declare that certain lands be held in trust for the 
Quinault Indian Nation, and for other purposes. 


To request the President to award a gold medal on behalf 
of Congress to Andrew Wyeth, and to provide for the 
production of bronze duplicates of such medal for sale to 
the public. 


To amend the Foreign Sovereign Immunities Act with re- 
spect to admiralty jurisdiction. 

To designate the Federal building located at 324 West 
Market Street in Greensboro, North Carolina, as the “L. 
Richardson Preyer, Jr. Federal Building and United 
States Courthouse and Post Office”. 


To amend the Act of June 6, 1900, to increase the number 
of trustees of the Frederick Douglass Memorial and His- 
torical Association. 


Designating the month of May, 1989, as “National Aspar- 
agus Month”. 


Designating February 5 through 11, 1989, as “National 
Burn Awareness Week”. 


Designating September 13, 1989, as “Uncle Sam Day” 


Changing the date for the counting of the Electoral vote 


by Congress to January 4, 1989. 
Technical and Miscellaneous Revenue Act of 1988 
Recreation and Public Purposes Amendment Act of 1988... 
Undetectable Firearms Act of 1988 
Management Interlocks Revision Act of 1988 
ee November 12, 1988, as “National Firefighters 
lay”. 
To designate January 4, 1989, as “National Commissioned 
Corps of the Public Health Service Centennial Day”. 


To reauthorize and amend certain wildlife laws, and for 
other purposes. 


~~ Employees Health Benefits Amendments Act of 


To designate the month of October 1988, as “National 
AIDS Awareness and Prevention Month. 


Business Opportunity Development Reform Act of 1988 
Commercial Space Launch Act Amendments of 1988 
Immigration Amendments of 1988 


Retirement and Survivors’ Annuities for Bankruptcy 
Judges and Magistrates Act of 1988. 
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PUBLIC LAW 


100-660 To authorize the Vietnam Women’s Memorial Project, 
Inc., to establish a memorial on Federal land in the Dis- 
trict of Columbia or its environs to honor women of the 
Armed Forces of the United States who served in the 
Republic of Vietnam during the Vietnam era. 

Designating October 1988 as “Pregnancy and Infant Loss 
Awareness Month”. 

Designating 1989 as “Year of the Young Reader” 


Designating November 27 through December 3, 1988, as 
“National Sir Winston Churchill Recognition Week”. 

To designate the week of June an through June 24, 1989, 

as “National Grasslands Wee 

To convey Forest Service land : Flagstaff, Arizona 

Navajo and Hopi Indian Relocation Amendments of 1988... 

To amend the Act entitled “An Act to provide for the reg- 
istration and protection of trade-marks used in com- 
merce, to carry out the provisions of certain interna- 
tional conventions, and for other purposes”. 

Washington Park Wilderness Act of 1988 

To implement the Inter-American Convention on Interna- 
tional Commercial Arbitration. 

Generic Animal Drug and Patent Term Restoration Act... 

To designate the month of October 1988 as “National 
Lupus Awareness Month”. 


Designating the third week in May 1989 as “National 
Tourism Week”. 


Bicentennial of the United States Congress Commemora- 
tive Coin Act. 


Congressional Award Act Amendments of 1988 


To provide for the settlement of water rights claims of the 
La Jolla, Rincon, San Pasqual, Pauma, and Pala Bands 
of Mission Indians in San Diego County, California, to 
authorize the lining of the All American Canal, and for 
other purposes. 

Water Resources Development Act of 1988 

To prohibit the licensing of certain facilities on portions of 
the Salmon and Snake Rivers in Idaho, and for other 
purposes. 

Public Buildings Amendments of 1988 

Office of Federal Procurement Policy Act Amendments of 
1988. 
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100-668 
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100-670 
100-671 


100-672 


100-676 
100-677 


100-678 
100-679 


100-680 Steel and Aluminum Energy Conservation and Techrolo- 


gy Competitiveness Act of 1988. 

Commemorating January 28, 1989, as a “National Day of 
Excellence” in honor of the crew of the space shuttle 
Challenger. 

To designate the period commencing December 11, 1988, 
and ending December 17, 1988, as “National Drunk and 
Drugged Driving Awareness Week”. 

Designating September 24, 1989, as “United States Mar- 
shals Bicentennial Day”. 

To designate January 28, 1989, as “National Challenger 
Center Day” to honor the crew of the space shuttle 
Challenger. 

National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1989. 


Designating April 1989 as “Actors’ Fund of America Ap- 
preciation Month”. 
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100-687 To amend title 38, United States Code, to establish certain 
procedures for the adjudication of claims for benefits 
under laws administered by the Veterans’ Administra- 
tion; to apply the provisions of section 553 of title 5, 

nited States Code, to rulemaking procedures of the 
Veterans’ Administration; to establish a Court of Veter- 
ans’ Appeals and to provide for judicial review of cer- 
tain final decisions of the Board of Veterans’ Appeals; 
to provide for the payment of reasonable fees to attor- 
neys for rendering legal representation to individuals 
claiming benefits under laws administered by the Veter- 
ans’ Administration; to increase the rates of compensa- 
tion payable to veterans with service-connected disabil- 
ities; and to make various improvements in veterans’ 
health, rehabilitation, and memorial affairs programs; 
and for other purposes. 

To amend the Marine Protection, Research, and Sanctuar- 
ies Act of 1972 to provide for termination of ocean 
dumping of sewage sludge and industrial waste, and for 
other purposes. 

— Benefits and Programs Improvement Act of 
1988. 

Anti-Drug Abuse Act of 1988 

Federal Cave Resources Protection Act of 1988 


Delaware and Lehigh Navigation Canal National Heritage 
Corridor Act of 1988. 

To declare that certain lands in the State of California 
which form a part of the right-of-way granted by the 
United States to the Central Pacific Railway Company 
have been abandoned, and for other purposes. 

Federal Employees Liability Reform and Tort Compensa- 
tion Act of 1988. 

To amend the Federal Hazardous Substances Act to re- 
quire the labeling of chronically hazardous art materi- 
als, and for other purposes. 

Arizona-Idaho Conservation Act of 1988 


National Superconductivity and Competitiveness Act of 
1988. 
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100-690 
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100-694 


100-695 


To establish in the Department of the Interior the South- 
western Pennsylvania Heritage Preservation Commis- 
sion, and for other purposes. 


Omnibus Public Lands and National Forests Adjustments 
Act of 1988. 

Major Fraud Act of 1988 

To amend the Joint resolution of April 27, 1962, to permit 
the Secretary of the Interior to establish the former 
home of Alexander Hamilton as a national memorial at 
its present location in New York, New York. 

Judicial Improvements and Access to Justice Act 

To authorize appropriations for the Patent and Trade- 


mark Office in the Department of Commerce, and for 
other purposes. 


— Trading and Securities Fraud Enforcement Act of 
1988. 


100-699 


100-700 
100-701 


—— Canal Commission Compensation Fund Act of 


Designating the first week ¢. April 1989 as “National 
Earthquake Awareness Wee 

To amend the Disaster ae Act of 1974 to provide for 
more effective assistance in response to major disasters 
and emergencies, and for other purposes. 
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100-708 To correct historical and geographical oversights in the es- 
tablishment and development of the Utah component of 
the Confederated Tribes of the Goshute Reservation, to 
unify the land base of the Goshute Reservation, to sim- 
plify the boundaries of the Goshute Reservation, and for 
other purposes. 


100-709 Home Equity Loan Consumer Protection Act of 1988 


100-710 To revise, consolidate, and enact certain laws related to 
shipping definitions and maritime commercial instru- 
ments and liens as subtitle III of title 46, United States 
Code, “Shipping”, and for other purposes. 

100-711 Marine Mammal Protection Act Amendments of 1988 

100-712 Southwestern Low-Level Radioactive Waste Disposal Com- 
pact Consent Act. 


100-713 Indian Health Care Amendments of 1988 
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PRIVATE LAW DATE PAGE 


For the relief of Tracey McFarlane Apr. 12, 1988 4843 
For the relief of James P. Purvis Apr. 27, 1988 4843 
For the relief of John H. Teele May 5, 1988 

For the relief of Marisela, Felix, and William Marrero May 5, 1988 

For the relief of Frances Silver May 20, 1988 

For the relief of Brenda W. Gay May 20, 1988 

For the relief of Emilie Santos May 20, 1988 

For the relief of Marsha D. Christopher May 30, 1988 


To remove the right of reversion to the United States in Aug. 17, 1988 
lands owned by the Shriners Hospitals for Crippled 
Children on lands formerly owned by the United States 
in Salt Lake County, Utah. 


For the relief of Thomas Wilson 
For the relief of Sukhjit Kuldip Singh Saund Oct. 
For the relief of Maria Antonieta Heird Oct. 
For the relief of Irma Purisch and Daniel Purisch Oct. 
To authorize the conveyance of the vessel, Lane Victory.... Oct. 
For the relief of Helen Lannier Oct. 
For the relief of Hyong Cha Kim Kay Oct. 
For the relief of Allen H. Platnick Oct. 
For the relief of Joyce G. McFarland 
For the relief of Travis D. Jackson Oct. 
For the relief of Natasha Susan Middelmann, Samantha 
Abigail Middelmann, Naomi Katrina Orloff Middel- 
mann, and Hannah Emily Middelmann. 
For the relief of Bibianne Cyr . 28, 1988 
To provide for the reinstatement of the canceled entry of 28, 1988 
William A. Wright to certain lands in Lamar County, 
Alabama. 
For the relief of John M. Gill 31, 1988 
For the relief of Meenakshiben P. Patel . 31, 1988 
For the relief of Thomas Nelson Flanagan 
For the relief of Jean DeYoung 
For the relief of certain persons in Riverside County, Cali- 
fornia, who purchased land in good faith reliance on an 
existing private land survey. 
For the relief of Gillian Lesley Sackler 
For the relief of Michael Wilding 
For the relief of David Butler, Aldo Cirone, Richard 
Denisi, Warren Fallon, Charles Hotton, Harold John- 


son, Jean Lavoie, Vincent Maloney, Austin Mortensen, 
Kurt Olofsson, and John Jenks. 


For the relief of Rosa Pratts 
For the relief of Milena Mesin and Bozena Mesin 
For the relief of Tarek Mohamad Mahmoud 
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For the relief of Maria Linda Sy Gonzalez 
For the relief of Rajani Lal 


For the relief of the heirs of Master Sergeant Nathaniel 
Scott, United States Army, retired, deceased. 


For the relief of Calvin L. Graham 
For the relief of Lawrence K. Lunt 


For the relief of Rick Hangartner, Russell Stewart, and 
David Walden. 


For the relief of Fleurette Seidman 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. 
Monica Pino Schlechter, Ingrid Daniela Schlechter, and 
Arturo David Schlechter. 
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Joint session 

Adjournment—House of Representatives and Senate 
Adjournment—Senate 

Enrollment correction—S. 854 

Enrollment corrections—S. 854 
Adjournment—House of Representatives and Senate 
“Developments in Aging: 1987” report—Senate print 
Katyn Forest Massacre report—House print 


Gallaudet University—1988 Special Olympics Law 
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House of Representatives Election Law Guidebook, 
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Republic of Korea—1988 Seoul Olympic Games 

National League of Families POW/MIA flag— 
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Camp David accords—Congratulating Israel and 
Egypt for a decade of peace. 

John Foster Dulles—One-hundredth birthday 
anniversary. 

1989 Presidential inauguration—Capitol rotunda 
ceremonies. 

Washington Union Station—Restoration and 
commercial development. 


House Ways and Means Committee bicentenial 
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H. Con. Res. 361.... “Our Flag” booklet—House print Sept. 28, 1988.... 4906 
S. Con. Enrollment correction—S.J. Res. 317 Sept. 28, 1988.... 4906 
Enrollment corrections—H.R. 1467 Sept. 30, 1988.... 4907 
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National Council of Returned Peace Corps 
Volunteers—Capitol rotunda ceremony. 


Enrollment corrections—H.J. Res. 602 
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Amending the Generalized System of Preferences 
Year of New Sweden, 1988 
National Skiing Day, 1988 
National Day of Excellence, 1988 
Amending the Generalized System of Preferences 


Increasing the Rates of Duty on Certain Products of the Dec. 
European Community. 


Martin Luther King, Jr., Day, 1988 

National Sanctity of Human Life Day, 1988 
American Heart Month, 1988 

National Challenger Center Day, 1988 

American Red Cross Month, 1988 

National Consumers Week, 1988 

Small Business Week, 1988 

National Day of Prayer, 1988 

National Tourism Week, 1988 

National Women in Sports Day, 1988 

National Child Passenger Safety Awareness Week, 1988... Feb. 
Save Your Vision Week, 1988 

Lithuanian Independence Day, 1988 

National Visiting Nurse Associations Week, 1988 
Department of Commerce Day, 1988 

Women’s History Month, 1988 

Freedom of Information Day, 1988 

National Agriculture Day, 1988 

Afghanistan Day, 1988 


Modifying the Implementation of the Generalized System Mar 4966 
of Preferences and the Caribbean Basin Economic Re- 
covery Act. 


Greek Independence Day: A National Day of Celebration Mar 4967 
of Greek and American Democracy, 1988. 

Cancer Control Month, 1988 4968 

Education Day, U.S.A., 1988 

Fair Housing Month, 1988 

Actors’ Fund of America Appreciation Month, 1988 

National Know Your Cholesterol Month, 1988 

Run to Daylight Day, 1988 

Amending the Generalized System of Preferences 

National Former Prisoners of War Recognition Day, 1988 Apr. 

National Student-Athlete Day, 1988 

Dennis Chavez Day, 1988 

National Productivity Improvement Week, 1988 

National Child Care Awareness Week, 1988 
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Pan American Day and Pan American Week, 1988 . 11, 1988 
John Muir Day, 1988 . 11, 1988 
National Stuttering Awareness Week, 1988 . 18, 1988... 
Gaucher’s Disease Awareness Week, 1988 . 18, 1988.... 
Crime Victims Week, 1988 . 18, 1988 
Jewish Heritage Week, 1988 . 20, 1988 
Law Day, U.S.A., 1988 . 20, 1988 
National Organ and Tissue Donor Awareness Week, 1988 Apr. 21, 1988 
Mother’s Day, 1988 . 26, 1988 
ee National Child Abuse Prevention Month, 1988 . 28, 1988 
Loyalty Day, 1988 . 28, 1988 
National Arbor Day, 1988 . 29, 1988 
Amending the Generalized System of Preferences.... . 29, 1988 
National Trauma Awareness Month, 1988 . 29, 1988 
Asian/Pacific American Heritage Week, 1988 May 38, 1988 
National Digestive Disease Awareness Month, 1988 May 3, 1988 
National Drinking Water Week, 1988 May 3, 1988 
Father’s Day, 1988 May 38, 1988 


National Defense Transportation Day and National May 5, 1988 
Transportation Week, 1988. 


National Older Americans Abuse Prevention Week, 1988. May 5, 1988 
Public Service Recognition Week, 1988 May 5, 1988 
World Trade Week, 1988 May 5, 1988 
National Safe Boating Week, 1988 May 6, 1988 
National Maritime Day, 1988 May 9, 1988 
National Fishing Week, 1988 May 9, 1988 
Just Say No Week, 1988 May 10, 1988 
National Osteoporosis Prevention Week, 1988 May 10, 1988 
National Foster Care Month, 1988 May 10, 1988 
Older Americans Month, 1988 May 10, 1988 
National Tuberous Sclerosis Awareness Week, 1988 May 12, 1988 
National Safe Kids Week, 1988 

Flag Day and National Flag Week, 1988 

National Rural Health Awareness Week, 1988 

Prayer for Peace, Memorial Day, 1988 te 

Take Pride in America Month, 1988 ... May 25, 1988 
National NHS-NeighborWorks Week, 1988 May 25, 1988 


Suspension of Entry as Immigrants and Nonimmigrants June 10, 1988 
of Persons Who Formulate or Implement the Policies 
of the Noriega/Solis Palma Regime. 


National Recycling Month, 1988 June 14, 1988 
Baltic Freedom Day, 1988 June 14, 1988 


To Amend the Quantitative Limitations on Imports of June 16, 1988 
Certain Cheese. 


National Scleroderma Awareness Week, 1988 June 16, 1988 
National Dairy Goat Awareness Week, 1988 June 17, 1988 
50th Anniversary of the Javits-Wagner-O’Day Act, 1988... June 24, 1988 


Withdrawal of Nondiscriminatory Treatment for Prod- June 28, 1988 
ucts of Romania. 


National Safety Belt Use Week, 1988 June 30, 1988 
National Literacy Day, 1988 July 1, 1988 
= States-Canada Days of Peace and Friendship, July 1, 1988 


Captive Nations Week, 1988 July 13, 1988 
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Lyme Disease Awareness Week, 1988 July 22, 1988 5039 


National Week of Recognition and Remembrance for July 26, 1988 5040 
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Helsinki Human Rights Day, 1988 

Thanksgiving Day, 1988 
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National School Lunch Week, 1988 . 28, 1988 

Leif Erikson Day, 1988 . 28, 1988 

General Pulaski Memorial Day, 1988 . 28, 1988 

World Food Day, 1988 . 28, 1988 

Child Health Day, 1988 . 29, 1988 

— Day of Recognition for Mohandas K. Gandhi, Oct. 1, 1988 


National Employ the Handicapped Week, 1988 
National Job Skills Week, 1988 

Columbus Day, 1988 

National Paralysis Awareness Week, 1988 
Veterans Day, 1988 

White Cane Safety Day, 1988 

National Forest Products Week, 1988 
Drug-Free America Week, 1988 

United Nations Day, 1988 


— in the Rates of Duty for Certain Articles From Oct. 20, 1988 
razil. 


National Chester F. Carlson Recognition Day, 1988 Oct. 21, 1988 


Suspension of Entry as Nonimmigrants of Officers and Oct. 22, 1988 
Employees of the Nicaraguan Government. 
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Public Law 100-677 
100th Congress 
An Act 


To prohibit the licensing of certain facilities on portions of the Salmon and Snake _Nov. 17, 1988 _ 
Rivers in Idaho, and for other purposes. [S. 2102] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SALMON AND SNAKE RIVERS. 16 USC 1274 


(a) The Federal Energy Regulatory Commission shall not issue er 
any preliminary permit, license, or exemption from licensing for the 
construction of any dam, diversion or bypass under the Federal 
Power Act (41 Stat. 1063), as amended, on: 

(1) the Salmon River, Idaho, from Long Tom Bar to the 
confluence of the Snake River, or 

(2) the Snake River, Idaho, from the eastward extension of the 
north boundary of section 1, township 5 north, range 47 east, 
— Meridian to the pool formed behind Lower Granite 

am. 

(b) In order to further the purposes of the Wild and Scenic Rivers 
Act (82 Stat. 906), as amended, and to protect the values for which 
certain portions of the Salmon River, Idaho and the Snake River, 
Idaho were designated as components of the system, no dam may be 


constructed on the segments of the Salmon or Snake Rivers referred 
to in subsection (a). 


SEC. 2. LAKE TOBESOFKEE. 
In the case of any hydroelectric power project located or proposed 


to be located at Lake Tobesofkee in Bibb County, Georgia, the 
provisions of the Federal Power Act shall continue to apply, except 
that the Federal Energy Regulatory Commission shall not issue any 
permit, license, or exemption under that Act or under any other 
provision of law administered by the Commission to any person or 
public or private entity for such project or for any transmission or 
other facilities used in connection with, or appurtenant to, such 





102 STAT. 4048 PUBLIC LAW 100-677—NOV. 17, 1988 


project without having obtained the prior consent of the governing 
body of Bibb County. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—S. 2102: 


SENATE REPORTS: No. 100-468 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
Aug. 11, considered and passed Senate. 
Oct. 20, considered and passed House, amended. 
Oct. 21, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 17, Presidential statement. 
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Public Law 100-678 
100th Congress 
An Act 


To improve the efficiency and effectiveness of management of public buildings. _Nov. 17, 1988 _ 


[S. 2186] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Public Buildings 
Amendments 
SECTION 1. SHORT TITLE. of 1988. 
igghis Act may be cited as the “Public Buildings Amendments of ee 


SEC. 2. INCREASED THRESHOLD FOR APPROVAL PROCESS. 


Sections 4(b) and 7(a) of the Public Buildings Act of 1959 (40 U.S.C. 
603(b) and 606(a)) are amended by striking out “$500,000” each place 
it appears and inserting in lieu thereof “$1,500,000”. 


SEC. 3. LIMITATIONS ON LEASING AUTHORITY. 


(a) LimITATION ON APPROPRIATIONS FOR LEASING CERTAIN SPACE.— 
Section 7(a) of the Public Buildings Act of 1959 (40 U.S.C. 606(a)) is 
amended by inserting after the second sentence the following new 
sentence: ‘No appropriation shall be made to alter any building, or 
part thereof, which is under lease by the United States for use for a 
public pu if the cost of such alteration would exceed $750,000 
unless such alteration has been approved ee adopted by 
the Committee on Environment and Public Works of the Senate and 


the Committee on Public Works and Transportation of the House of 
Representatives.”. 

) LIMITATION ON LEASING CERTAIN SpAcE.—Section 7 of such Act 
(40 U.S.C. 606) is amended by adding at the end thereof the following 


new subsection: 
“(e) LimITATION ON LEASING CERTAIN SPACE.— 
“(1) GENERAL RULE.—The Administrator may not lease any 
space to accommodate— 

“(A) computer and telecommunications operations; 

“(B) secure or sensitive activities related to the national 
defense or security, except in any case in which it would be 
inappropriate to locate such activities in a public building 
or other facility identified with the United States Govern- 
ment; or 

‘(C) a permanent courtroom, judicial chamber, or 
administrative office for any United States court; 

if the average rental cost of leasing such space would exceed 

“(2) ExcepTion.—The Administrator may lease any space 
with respect to which paragraph (1) applies if the Administrator 
first determines, for reasons set forth in writing, that leasing 
such space is necessary to meet requirements which cannot be 
met in public buildings and submits such reasons to the 
Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives.”’. 
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40 USC 617. 


Public lands. 


40 USC 618. 


SEC. 4. DOLLAR AMOUNT ADJUSTMENT. 


Section 7 of the Public Buildings Act of 1959 (40 U.S.C. 606) is 
further amended by adding at the end the following new subsection: 

“(f) DoLLAR AMOUNT ADJUSTMENT.—Any dollar amount referred 
to in this section and section 4(b) of this Act may be adjusted by the 
Administrator annually to reflect a percentage increase or decrease 
in construction costs during the preceding calendar year, as deter- 
mined by the composite index of construction costs of the Depart- 
ment of Commerce. Any such adjustment shall be expeditiously 
reported to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives.”. 


SEC. 5. STATE ADMINISTRATION; SPECIAL RULES FOR LEASED BUILD- 
INGS. 


The Public Buildings Act of 1959 (40 U.S.C. 601-616) is amended 
by adding at the end thereof the following new sections: 


“SEC. 19. STATE ADMINISTRATION OF CRIMINAL AND HEALTH AND 
SAFETY LAWS. 


“Notwithstanding any other provision of law, the Administrator 
may, whenever the Administrator considers it desirable, assign to a 
State, or to a commonwealth, territory, or possession of the United 
States, all or part of the authority of the United States to administer 
criminal laws and health and safety laws with respect to lands or 
interests in lands under the control of the Administrator located in 
such State, commonwealth, territory, or possession. Assignment of 
authority under this section may be accomplished by filing with the 
chief executive officer of such State, commonwealth, territory, or 
possession a notice of assignment to take effect upon acceptance 
thereof, or in such other manner as may be prescribed by the laws of 
the State, commonwealth, territory, or possession in which such 
lands or interests in lands are located. 


“SEC. 20. SPECIAL RULES FOR LEASED BUILDINGS. 


“(a) SPEcIFICATIONS.—Notwithstanding the provisions of section 
210(h)\(1) of the Federal Property and Administrative Services Act of 
1949, the Administrator shall not make any agreement or undertake 
any commitment which will result in the construction of any build- 
ing which is to be constructed for lease to, and for predominant use 
by, the United States until the Administrator has established de- 
tailed specification requirements for such building. 

“(b) CoMPETITIVE PRoceDURES.—The Administrator may acquire a 
leasehold interest in any building which is constructed for lease to, 
and for predominant use by, the United States only by the use of 
competitive procedures required by section 303 of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 253). 

“(c) INspecTIONS.—The Administrator shall inspect every building 
to be constructed for lease to, and for predominant use by, the 
United States during the construction of such building in order to 
determine that the specifications established for such building are 
complied with. 

“(d) ENFORCEMENT.— 

“(1) Post-CONSTRUCTION EVALUATION.—Upon completion of a 
building constructed for lease to, and for predominant use by, 
the United States, the Administrator shall evaluate such build- 
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ing for the purpose of determining the extent, if any, of failure 
to comply with the specifications referred to in subsection (a). 

“(2) CONTRACT CLAUSE.—The Administrator shall ensure that 
any contract entered into for a building described in paragraph 
(1) shall contain provisions permitting a reduction of rent 
during any period when such building is not in compliance with 
such specifications.”. 


SEC. 6. COMPLIANCE WITH NATIONALLY RECOGNIZED CODES. 


(a) In GENERAL.—The Public Buildings Act of 1959 (40 U.S.C. 601- 
616) is further amended by adding at the end the following new 
section: 


“SEC. 21. COMPLIANCE WITH NATIONALLY RECOGNIZED CODES. Safety. 


“(a) Burtpinc Copes.—Each building constructed or altered by the sialic 
General Services Administration or any other Federal agency shall 
be constructed or altered, to the maximum extent feasible as deter- 
mined by the Administrator or the head of such Federal agency, in 
compliance with one of the nationally recognized model building 
codes and with other applicable nationally recognized codes. Such 
other codes shall include, but not be limited to, electrical codes, fire 
and life safety codes, and plumbing codes, as determined appro- 
priate by the Administrator. In carrying out this subsection, the 
Administrator or the head of the Federal agency authorized to 
construct or alter the building shall use the latest edition of the 
nationally recognized codes referred to in this subsection. 

“(b) ZontnG Laws.—Each building constructed or altered by the State and local 
General Services Administration or any other Federal agency shall %°vernments. 
be constructed or altered only after consideration of all require- 
ments (other than procedural requirements) of— 

“(1) zoning laws, and 
“(2) laws relating to landscaping, open space, minimum dis- 
tance of a building from the property line, maximum height of a 
building, historic preservation, and esthetic qualities of a build- 
ing, and other similar laws, 
of a State or a political subdivision of a State which would apply to 
the building if it were not a building constructed or altered by a 
Federal agency. 

“(c) SPECIAL RuLES.— 

“(1) STATE AND LOCAL GOVERNMENT CONSULTATION, REVIEW, 
AND INSPECTIONS.—For purposes of meeting the requirements of 
subsections (a) and (b) with respect to a building, the Adminis- 
trator or the head of the Federal agency authorized to construct 
or alter the building shall— 

“(A) in preparing plans for the building, consult with 
appropriate officials of the State or political subdivision, or 
both, in which the building will be located; 

“(B) upon request, submit such plans in a timely manner 
to such officials for review by such officials for a reasonable 
period of time not exceeding 30 days; and 

“(C) permit inspection by such officials during construc- 
tion or alteration of the building, in accordance with the 
customary schedule of inspections for construction or alter- 
ation of buildings in the locality, if such officials provide to 
the Administrator or the head of the Federal agency, as the 
case may 
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40 USC 619 note. 


“(i) a copy of such schedule before construction of the 
building is begun; and 

“(ii) reasonable notice of their intention to conduct 
any inspection before conducting such inspection. 

“(2) LIMITATION ON STATE RESPONSIBILITIES.—Nothing in this 
section shall impose an obligation on any State or political 
subdivision to take any action under paragraph (1). 

“(d) State AND Loca GOVERNMENT RECOMMENDATIONS.—Appro- 
priate officials of a State or a political subdivision of a State may 
make recommendations to the Administrator or the head of the 
Federal agency authorized to construct or alter a building concern- 
ing measures necessary to meet the requirements of subsections (a) 
and (b). Such officials may also make recommendations to the 
Administrator or the head of the Federal agency concerning meas- 
ures which should be taken in the construction or alteration of the 
building to take into account local conditions. The Administrator or 
the head of the Federal agency shall give due consideration to any 
such recommendations. 

“(e) Errect oF NONCOMPLIANCE.—No action may be brought 
against the United States and no fine or penalty may be imposed 
against the United States for failure to meet the requirements of 
subsection (a), (b), or (c) of this section or for failure to carry out any 
recommendation under subsection (d). 

“(f) LimITaTION ON LiaBILiTy.—The United States and its contrac- 
tors shall not be required to pay any amount for any action taken by 
a State or a political subdivision of a State to carry out this section 
(including reviewing plans, carrying out on-site inspections, issuing 
building permits, and making recommendations). 

“(g) APPLICABILITY TO CERTAIN BuILDINGS.—This section applies to 
any project for construction or alteration of a building for which 
funds are first appropriated for a fiscal year beginning after Septem- 
ber 30, 1989. 

“(h) NaTIONAL SEcurITY WaAIvER.—This section shall not apply 
with respect to any building if the Administrator or the head of the 
Federal agency authorized to construct or alter the building deter- 
mines that the application of this section to the building would 
adversely affect national security. A determination under this 
subsection shall not be subject to administrative or judicial review.”. 

(b) NoTIFICATION OF FEDERAL AGENCIES.—Not later than 180 days 
after the date of the enactment of this section, the Administrator of 
General Services shall notify the heads of all Federal agencies of the 
requirements of section 21 of the Public Buildings Act of 1959. 


SEC. 7. LIMITATION ON MAXIMUM RENTAL RATE. 


Section 322 of the Act of June 30, 1932 (47 Stat. 412; 40 U.S.C. 
278a), is repealed. 


SEC. 8. PROTECTION OF FEDERAL PROPERTY. 
(a) REFERENCE TO GSA.—The Act of June 1, 1948 (62 Stat. 281; 40 
U.S.C. 318-318d) is amended— 
(1) by striking out “Federal Works Agency” each place it 


appears and inserting in lieu thereof ‘General rvices 
Administration”; and 


(2) by striking out “Federal Works Administrator” each place 


it _— and inserting in lieu thereof “Administrator of Gen- 
eral Services”. 
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(b) INCLUSION oF LEASED PropEerty.—The first section of such Act 
(40 U.S.C. 318) is amended to read as follows: 


“SECTION 1. SPECIAL POLICE. 


“(a) APPOINTMENT.—The Administrator of General Services, or 
officials of the General Services Administration duly authorized by 
the Administrator, may appoint uniformed guards of such Adminis- 
tration as special policemen without additional compensation for 
duty in connection with the policing of all buildings and areas 
owned or occupied by the United States and under the charge and 
control of the Administrator. 

“(b) Powers.—Special policemen appointed under this section 
shall have the same powers as sheriffs and constables upon property 
referred to in subsection (a) to enforce the laws enacted for the 
protection of persons and property, and to prevent breaches of the 
peace, to suppress affrays or unlawful assemblies, and to enforce 
any rules and regulations promulgated by the Administrator of 
General Services or such duly authorized officials of the General 
Services Administration for the property under their jurisdiction; 
except that the jurisdiction and policing powers of such special 
policemen shall not extend to the service of civil process.’’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 2.—Section 2 of such Act (40 U.S.C. 318a) is 
amended by striking out “Federal property” each place it 
appears and inserting in lieu thereof “property”. 

(2) Section 3.—Section 3 of such Act (40 U.S.C. 318b) is 
amended by striking out “and over which the United States has 
acquired exclusive or concurrent criminal jurisdiction”. 


SEC. 9. CERTAIN OTHER AUTHORITIES. 
Nothing in this Act (including any amendment made by this Act) 


shall be construed to affect the authorities granted in sections 5, 6, 
and 8 of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403f, 
403g, and 403)). 


SEC. 10. TECHNICAL AMENDMENT. 


The Act entitled ‘An Act to designate the United States Post 
Office and Courthouse in Pendleton, Oregon, as the ‘John F. Kil- 
kenny United States Post Office and Courthouse’”, approved Octo- 
ber 17, 1984 (Public Law 98-492; 98 Stat. 2271), is amended by 
striking out “Dorian” and inserting in lieu thereof “Dorion”. 


SEC. 11. NAMINGS. 


(a) LAwTon CHILES, JR. FEDERAL BUILDING, LAKELAND, FLORIDA.— 
(1) DesicNaTION.—The Federal Building to be constructed in 
Lakeland, Florida, that will replace the existing Federal Build- 
ing in Lakeland, Florida, shall be known and designated as the 
“Lawton Chiles, Jr. Federal Building”. 

(2) LEGAL REFERENCES.—Any reference in any law, regulation, 
document, record, map, or other paper of the United States to 
the building designated by paragraph (1) is deemed to be a 
reference to the “Lawton Chiles, Jr. Federal Building’. 

(3) EFFECTIVE DATE.—This subsection shall take effect on 
whichever of the following occurs later: 

(A) The date of the enactment of this Act. 
(B) January 3, 1989. 
(b) Ropert A. YouNG FEDERAL BUILDING, St. Louis, Missour!.— 


40 USC 601 note. 
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(1) DEsIGNATION.—The Federal building located at 405 South 
Tucker Boulevard, St. Louis, Missouri, shall be known and 
designated as the “Robert A. Young Federal Building”. 

(2) LEGAL REFERENCES.—Any reference in a law, map, regula- 
tion, document, record, or other paper of the United States to 
the Federal building referred to in paragraph (1) shall be 
deemed to be a reference to the “Robert A. Young Federal 
Building”. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—S. 2186 (H.R. 2790): 


HOUSE REPORTS: No. 100-474, Pt. 1, accompanying H.R. 2790 (Comm. on Public 
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SENATE REPORTS: No. 100-322 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 133 (1987): Dec. 14, H.R. 2790 considered and passed House. 
Vol. 134 (1988): May 18, S. 2186 considered and passed Senate. 
Oct. 19, considered and passed House, ar 
Oct. 21, Senate concurred in House amendmen 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 4 (1988): 
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Public Law 100-679 
100th Congress 
An Act 


To amend and extend the Office of Federal Procurement Policy Act, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Office of Federal Procurement 
Policy Act Amendments of 1988”. 


SEC. 2. POLICY; FINDINGS AND PURPOSE. 


(a) Poticy.—Section 2 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 401) is amended by striking out “the Congress” and 
inserting “the United States Government”. 

(b) FinpIncs AND Purpose.—Section 3 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 402) is amended in subsection (a) 
by inserting “Government-wide” before “procurement policies”. 


SEC. 3. AUTHORITY AND FUNCTIONS OF THE OFPP ADMINISTRATOR. 


(a) In GENERAL.—Section 6 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 405) is amended— 

(1) in subsection (a), by striking out “which shall be imple- 
mented in the single system of Government-wide procurement 
regulations and shall be” and inserting a period and the follow- 
ing: “These policies shall be implemented in a single 
Government-wide procurement - called the Federal 
Acquisition Regulation and shall be 

(2) in subsection (b)— 

(A) by inserting after “timely manner” the following: “, 
including any such regulations, procedures, and forms as 
are necessary to implement prescribed policy initiated by 
o mage a under subsection (a),”’; and 

by striking out “may” and inserting “shall”; 

(3) in aa (d) by striking out paragraphs (4) and (5) and 
inserting the following: 

“(4X(A) providing for and directing the activities of the com- 
puter-based Federal Procurement Data System (including 
recommending to the Administrator of General Services a 
sufficient budget for such activities), which shall be located 
in the General Services Administration, in order to adequately 
collect, develop, and disseminate procurement data; and 

“(B) ensuring executive agency compliance with the record 
requirements of section 19; 

“(5) providing for and directing the activities of the Federal 
Acquisition Institute (including recommending to the Adminis- 
trator of General Services a sufficient budget for such 
activities), which shall be located in the General Services 
Administration, in order to— 


Nov. 17, 1988 
[S. 2215] 


Office of Federal 

Procurement 

Policy Act 

Amendments of 
988 


41 USC 401 note. 
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Research and 
development. 


41 USC 403. 


41 USC 421. 


Regulations. 


“(A) foster and promote Government-wide career 
management programs for a professional procurement 
work force; and 

oat promote and coordinate Government-wide research 

d studies to improve the procurement process and the 
eon policies, methods, regulations, procedures, and forms 
relating to procurement by the executive agencies;”; and 

os fjinstbocton P Bget” an inserting “The Administrator, 

nt an e rator, 

with the concurrence of the Director of the Office of Manage- 

ment and Budget, and with consultation with the head of tf the 
agency or agencies concern 

(b) REAuTHORIZATION.—Section 11 of such Act (41 U.S.C. 410) is 

amended by striking out “for each of the three succeeding fiscal 

years” and —— “such sums as may be necessary for each 


(c) CONFORMING AMENDMENT.—Section 4 of such Act is amended 


by striking out paragraph (4) and redesignating paragraphs (5) 
through (11) as paragraphs (4) through (10), respectively. 


SEC. 4. FEDERAL ACQUISITION REGULATORY COUNCIL. 


The Office of Federal Procurement Policy Act is further amended 
by adding at the end the following: 


“FEDERAL ACQUISITION REGULATORY COUNCIL 


“Sec. 25. (a) EsraBLISHMENT.—There is established a Federal Ac- 
quisition Regulatory Council (hereinafter in this section referred to 
as the ‘Council’) to assist in the direction and coordination of 
Government-wide procurement policy and Government-wide 
procurement regulatory activities in the Federal Government. 

“(b) Mempersnip.—(1) The Council shall consist of the Adminis- 


“(A) the Secretary of 
“(B) the es of N National Aeronautics and Space; 


“(C) the Administrator of General Services. 
“(2) — section 205(d) of the Federal Property and 
_ SB a “0, By, and oe Grek of 1949, ae eee in sub- 
paragrap oO may designate to serve 
on and attend he Canney in place of that official (A) the 
official assigned tee > char > with the responsibility for acquisition 
policy in each of their respective agencies; or (B) if no official of such 
agency is assigned by statute with the responsibility for acquisition 
policy for that agency, the official designated pursuant to section 
16(3) of this Act. No other official or empl may be designated to 
serve on Council. 

“(c) Funcrions.—(1) Subject to the provisions of section 6 of this 
Act, the General Services Administration, the Department of De- 
fense, and the National Aeronautics and Space Administration, 
pursuant to their respective authorities under title III of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 251, et 
sen), chapters 4 and 137 of title 10, United States Code, and the 

Aeronautics and ‘Space Act of 1958 (42 U.S.C. 2451, et seq.), 
aa jointly issue and maintain in accordance with subsection (f) of 
this section a single Government-wide procurement regulation, to be 
known as the ‘Federal Acquisition Regulation’. 
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“(2) Any other regulations relating to procurement issued by an 
executive agency shall be limited to (A) regulations essential to 
implement Government-wide policies and procedures within the 
agency, and (B) additional policies and procedures required to satisfy 
the specific and unique needs of the agency. 

“(3) The Administrator, in consultation with the Council, shall 
ensure that procurement regulations promulgated by executive 
agencies are consistent with the Federal Acquisition Regulation and 
in accordance with the policies set forth in section 2 of this Act or 
any policies issued pursuant to section 6(a) of this Act. 

“(4XA) Under procedures established by the Administrator, a 
person may request the Administrator to review any regulation 
relating to procurement on the basis that such regulation is 
inconsistent with the Federal Acquisition Regulation. 

“(B) Unless the request is frivolous or does not, on its face, state a 
valid basis for such review, the Administrator shall complete such a 
review not later than 60 days after receiving the request. The time 
for completion of the review may be extended if the Administrator 
determines that an additional period of review is required. The 
Administrator shall advise the requester of the reasons for the 
extension and the date by which the review will be completed. 

“(5) If the Administrator determines that a regulation relating to 
procurement is inconsistent with the Federal Acquisition Regula- 
tion or that the regulation should otherwise be revised to remove an 
inconsistency with any policies issued under section 6(a) of this Act 
or the policies set forth in section 2 of this Act, the Administrator 
shall rescind or deny the promulgation of the regulation or take 
such other action authorized under section 6 as may be necessary to 
remove the inconsistency. If the Administrator determines that such 
a regulation, although not inconsistent with the Federal Acquisition 
Regulation or such policies, should be revised to improve compliance 
with such Regulation or policies, the Administrator shall take such 
action authorized under section 6 as may be necessary and 
appropriate. 

“(6) The decisions of the Administrator shall be in writing and Public _ 
made publicly available. The Administrator shall provide a listing of information. 
such decisions in the annual report to Congress required by section 8 
of this Act. 

“(d) ADDITIONAL RESPONSIBILITIES OF MEMBERSHIP.—Subject to the 
authority, direction, and control of the head of the agency con- 
cerned, each official who represents an agency on the Council 
pursuant to subsection (b) shall— 

“(1) approve or disapprove all regulations that are, after 60 
days after the date of enactment of this section, proposed for 
public comment, promulgated in final form, or otherwise made 
effective by such agency relating to procurement before such 
regulation may be promulgated in final form, or otherwise 
made effective, except that such official may grant an interim 
approval, without review, for not more than 60 days for a 
procurement regulation in urgent and compelling cir- 
cumstances; 

“(2) carry out the responsibilities of such agency set forth in 
chapter 35 of title 44, United States Code, for each information 
collection request (as that term is defined in section 3502(11) of 
title 44, United States Code) that relates to procurement rules 
or regulations; and 
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(8) eliminate or reduce (A) any redundant or unnecessary 
levels of review and approval, in the procurement system of 
such agency, and (B) redundant or unnecessary procurement 
regulations which are unique to that agency. 

The authority to review and approve or disapprove regulations 
under paragraph (1) of this subsection may not be delegated to any 
person outside the office of the official who represents the agency on 
the Council pursuant to subsection (b). 

“(e) GOVERNING Po icrEs.—All actions of the Council and of mem- 
bers of the Council shall be in accordance with and furtherance of 
the policies of section 2 and the policies prescribed under section 6(a) 
of this Act. 

“(f) GENERAL AuTHority Witu Respect to FAR.—Subject to sec- 
tion 6(b), the Council shall manage, coordinate, control, and monitor 
the maintenance of, and issuance of and changes in, the Federal 
Acquisition Regulation. 

me Reports.—The Administrator for Federal Procurement Policy 
Ss. — 

“(1) publish a report within 6 months after the date of enact- 
ment of this section and every 6 months thereafter relating to 
the development of procurement regulations to be issued in 
accordance with subsection (c) of this section; 

“(2) include in each report published under paragraph (1)— 

“(A) the status of each such regulation; 

“(B) a description of those regulations which are required 
by statute; 

“(C) a description of the methods by which public com- 
ment was sought with regard to each proposed regulation in 
accordance with section 22 of this Act, and to the extent 
appropriate, sections 3504(h) and 3507 of title 44, United 
States Code; 

“(D) regulatory activities completed and initiated since 
the last report; 

“(E) regulations, policies, procedures, practices, and forms 
that are under consideration or review by the Office of 
Federal Procurement Policy 

“(F) whether the capdiitens have paperwork require- 
ments; 

“(G) the progress made in promulgating and implement- 
ing the Federal Acquisition ation; an 

‘HD such other matters as the Administrator determines 
would be useful; and 

“(3) report to Congress within 180 days after the date of the 
enactment of this section, in consultation with the Adminis- 
trator of the Office of Information and Regulatory Affairs, 


“(K) t the extent of the paperwork burden created by the 
Federal procurement process, an: 

“(B) the extent to which the Federal procurement system 
can be streamlined to reduce unnecessary paperwork while 
at the same time ——o a and reporting 


requirements necessary ensure t 
accountability of the system.”. Me 


SEC. 5. COST ACCOUNTING STANDARDS BOARD. 


(a) AMENDMENT.—The Office of Federal Procurement Policy Act is 
further amended by adding at the end thereof the following: 


e. integrity and 
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“COST ACCOUNTING STANDARDS BOARD 


“Sec. 26. (a) EstaBLisHMENT; MEMBERSHIP; TeRMS.—(1) There is 41 USC 422. 
established within the Office of Federal Procurement Policy an 
independent board to be known as the ‘Cost Accounting Standards 
Board’ (hereinafter referred to as the ‘Board’). The Board shall 
consist of 5 members, including the Administrator, who shall serve 
as Chairman, and 4 members, all of whom shall have experience in 
— contract cost accounting, and who shall be appointed as 

‘ollows: 
“(A) two representatives of the Federal Government— 

“(i) one of whom shall be a representative of the Depart- 
ment of Defense and be appointed by the Secretary of 
Defense; and 

“(ii) one of whom shall be an officer or employee of the 
General Services Administration appointed by the Adminis- 
trator of General Services; and 

“(B) two individuals from the private sector, each of whom 
shall be appointed by the Administrator and— 

Ry one of whom shall be a representative of industry; 


an 
“(ii) one of whom shall be particularly knowledgeable 
about cost accounting problems and systems 

“(2(A) The term of office of each of the members of the Board, 
other than the Administrator for Federal Procurement Policy, shall 
be 4 years, except that— 

“(@) of the initial members, two shall be appointed for terms of 
two years, one shall be appointed for a term of three years, and 
one shall be appointed for a term of four years; 

“Gi) any member appointed to fill a vacancy in the Board 
shall serve for the remainder of the term for which his prede- 
cessor was appointed; and 

“(iii) no individual who is appointed under paragraph (1A) of 
this subsection shall continue to serve after ceasing to be an 
officer or employee of the agency from which he or she was 
appointed. 

“(B) A vacancy on the Board shall be filled in the same manner in 
which the original appointment was made. 

“(C) The initial members of the Board shall be appointed within 
120 days after the date of enactment of this section. 

“(b) Senror Strarr.—The Administrator, after consultation with 
the Board, may appoint an executive secretary and two additional 
staff members without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, and 
may pay such employees without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, except that no individual 
so appointed may receive pay in excess of the annual rate of basic 

pay payable for GS-18 of the General Schedule. 

‘“() Orner Strarr.—The Administrator may appoint, fix the com- 
pensation, and remove additional employees of the Board under the 
applicable provisions of title 5, United States Code. 

“(d) DETAILED AND TEMPORARY PERSONNEL.—(1) The Board may 
use, without reimbursement, ary personnel of a Federal agency 
(with the consent of the head of the agency concerned) to serve on 
advisory committees and task forces to assist the Board in carrying 





102 STAT. 4060 PUBLIC LAW 100-679—NOV. 17, 1988 


out the functions and responsibilities of the Board under this 
section. 

“(2) The Administrator, after consultation with the Board, may 
procure temporary and intermittent services under section 3109(b) 
of title 5, United States Code, of personnel for the purpose of serving 
on advisory committees and task forces to assist the Board in 
carrying out the functions and responsibilities of the Board under 
this section. 

“(e) COMPENSATION.—Except as otherwise provided in subsection 
(a), the members of the Board who are officers or employees of the 
Federal Government, and officers and employees of other agencies 
of the Federal Government who are used under subsection (d)1), 
shall receive no additional compensation for services, but shall 
continue to be compensated by the employing Department or agency 
of such officer or employee. Each member of the Board appointed 
from private life shall receive compensation at a rate not to exceed 
the daily equivalent of the rate prescribed for level IV of the 
Executive Schedule for each day (including travel time) in which the 
member is engaged in the actual performance of duties vested in the 
Board. Individuals hired under subsection (dX2) may receive com- 
pensation at rates fixed by the Administrator, but not to exceed the 
daily equivalent of the rate prescribed for level V of the Federal 
Executive Salary Schedule under section 5316 of title 5, United 
States Code, for each day (including travel time) in which such 
appointees are properly engaged in the actual performance of duties 
under this section. While serving away from homes or the regular 
place of business, Board members and other appointees serving on 
an intermittent basis under this section shall be allowed travel 
expenses in accordance with section 5703 of title 5, United States 


e. 

“(f) Cost AccouNTING STANDARDS AuTHORITY.—({1) The Board 
shall have the exclusive authority to make, promulgate, amend, and 
rescind cost accounting standards and interpretations thereof de- 
signed to achieve uniformity and consistency in the cost accounting 
standards governing measurement, assignment, and allocation of 
costs to contracts with the United States. 

“(2) Cost accounting standards promulgated under this section 
shall be mandatory for use by all executive agencies and by contrac- 
tors and subcontractors in estimating, accumulating, and reporting 
costs in connection with pricing and administration of, and settle- 
ment of disputes concerning, all negotiated prime contract and 
subcontract procurements with the United States in excess of 
$500,000, other than contracts or subcontracts where the price 
negotiated is based on (A) established catalog or market prices of 
commercial items sold in substantial quantities to the general 
public, or (B) prices set by law or regulation. 

“(3) Not later than 180 days after the date of enactment of this 
section, the Administrator, after consultation with the Board, shall 
prescribe rules and procedures governing actions of the Board under 
this section. Such rules and procedures shall require that any cost 
accounting standard promulgated, amended, or rescinded (and 
interpretations thereof) shall be adopted by majority vote of the 
Board members. 

“(4) The Board is authorized— 

“(A) to exempt classes or categories of contractors and sub- 
contractors from the requirements of this section; and 
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“(B) to establish procedures for the waiver of the require- 
ments of this section with respect to individual contracts and 
subcontracts. 
“(g) REQUIREMENTS FOR STANDARDS.—(1) Prior to the promulgation 
under this section of cost accounting standards and interpretations 
thereof, the Board shall— 
“(A) take into account, after consultation and discussions with 
the Comptroller General and professional accounting organiza- 
tions, contractors, and other interested parties— 
“(i) the probable costs of implementation, including infla- 
tionary effects, if any, compared to the probable benefits; 
“(ii) the advantages, disadvantages, and improvements 
anticipated in the pricing and administration of, and settle- 
ment of disputes concerning, contracts; and 
“(iii) the scope of, and alternatives available to, the action 
proposed to be taken; 
“(B) prepare and publish a report in the Federal Register on _ Reports. 
the issues reviewed under paragraph (1A); Federal 
“(CXi) publish an advanced notice of proposed rulemaking in oulibiation 
the Federal Register in order to solicit comments on the report federal 
prepared pursuant to subparagraph (B); Register, 
“(ii) provide all parties affected a period of not less than 60 _ Publication. 
days after such publication to submit their views and com- 
ments; and 
“(iii) during this 60-day period, consult with the Comptroller 
General and consider any recommendation the Comptroller 
General may make; and 
“(D) publish a notice of such proposed rulemaking in the Federal 
Federal Register and provide all parties affected a period of not aed 
less than 60 days after such publication to submit their views °°" 
and comments. 
“(2) Rules, regulations, cost accounting standards, and modifica- Effective date. 
tions thereof promulgated or amended under this section shall have 
the full force and effect of law, and shall become effective within 120 
days after publication in the Federal Register in final form, unless 
the Board determines a longer period is necessary. Implementation 
dates for contractors and subcontractors shall be determined by the 
Board, but in no event shall such dates be later than the beginning 
of the second fiscal year of the contractor or subcontractor after the 
standard becomes effective. Rules, regulations, cost accounting 
standards, and modifications thereof promulgated or amended 
under this section shall be accompanied by prefatory comments and 
by illustrations, if necessary. 
“(3) The functions exercised under this section are excluded from 
the operation of sections 551, 553 through 559, and 701 through 706 
of title 5, United States Code. 
“(h) IMPLEMENTING REGULATIONS.—(1) The Board shall promul- 
gate rules and regulations for the implementation of cost accounting 
standards promulgated or interpreted under subsection (f). Such 
regulations shall be incorporated into the Federal Acquisition Regu- 
lation and shall require contractors and subcontractors as a condi- 
tion of ‘contracting with the United States to— 
“(A) disclose in writing their cost accounting practices, includ- 
ing methods of distinguishing direct costs from indirect costs 
and the basis used for allocating indirect costs; and 
“(B) agree to a contract price adjustment, with interest, for 
any increased costs paid to such contractor or subcontractor by 
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the United States by reason of a change in the contractor’s or 
subcontractor’s cost accounting practices or by reason of a 
failure by the contractor or subcontractor to comply with ap- 
plicable cost accounting standards. 

“(2) If the United States and a contractor or subcontractor fail to 
agree on a contract price adjustment, including whether the con- 
tractor or subcontractor has complied with the applicable cost 
accounting standards, the disagreement will constitute a dispute 
under the Contract Disputes Act (41 U.S.C. 601). 

“(3) Any contract price adjustment undertaken pursuant to para- 
graph (1XB) shall be made, where applicable, on relevant contracts 
between the United States and the contractor that are subject to the 
cost accounting standards so as to protect the United States from 
payment, in the aggregate, of increased costs (as defined by the 
Board). In no case shall the Government recover costs greater than 
the increased cost (as defined by the Board) to the Government, in 
the aggregate, on the relevant contracts subject to the price adjust- 
ment, unless the contractor made a change in its cost accounting 
practices of which it was aware or should have been aware at the 
time of the price negotiation and which it failed to disclose to the 
Government. 

“(4) The interest rate applicable to any contract price adjustment 
shall be the annual rate of interest established under section 6621 of 
the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period. 
Such interest shall accrue from the time payments of the increased 
costs were made to the contractor or subcontractor to the time the 
United States receives full compensation for the price adjustment. 

“(i) Reports to Concress.—The Board shall report to the Con- 
gress not later than one year after the date of enactment of this 
section, and annually thereafter, with respect to the activities and 
operations of the Board under this section, together with such 
recommendations as it considers appropriate. 

“(j) Errect oN OrHer STANDARDS AND REGULATIONS.—({1) All cost 
accounting standards, waivers, exemptions, interpretations, modi- 
fications, rules, and regulations aaulannel by the Cost Accounting 
Standards Board under section 719 of the Defense Production Act of 
1950 (50 U.S.C. App. 2168) shall remain in effect unless and until 
amended, superseded, or rescinded by the Board pursuant to this 
section. 

“(2) Existing cost accounting standards referred to in paragraph 
(1) shall be subject to the provisions of this Act in the same manner 
as if promulgated by the Board under this Act. 

“(3) The Administrator, under the authority set forth in section 6 
of this Act, shall ensure that no regulation or proposed regulation of 
an executive agency is inconsistent with a cost accounting standard 
promulgated or amended under this section by rescinding or deny- 
ing the promulgation of any such inconsistent regulation or pro- 
posed regulation and taking such other action authorized under 
section 6 as may be appropriate. 

“(4) Costs which are the subject of cost accounting standards 
promulgated under this section shall not be subject to regulations 
that are established by another executive agency that differ from 
such standards with respect to the measurement, assignment, and 
allocation of such costs. 

“(k) ExamMInations.—For the purpose of determining whether a 
contractor or subcontractor has complied with cost accounting 
standards promulgated under this section and has followed consist- 
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ently the contractor’s or subcontractor’s disclosed cost accounting 
practices, any authorized representative of the head of the agency 
—— of the offices of inspector general established pursuant to 
the Inspector General Act of 1978, or of the Comptroller General of 
the United States shall have the right to examine and make copies 
of any documents, papers, or records of such contractor or sub- 
relating to compliance with such cost accounting 


“() AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
sums as may be necessary to carry out the 
provisions of this section.”’. 
(b) ConFoRMING AMENDMENT.—Section 719 of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2168) is repealed. 


SEC. 6. PROCUREMENT INTEGRITY. 


(a) AMENDMENT.—The Office of Federal Procurement Policy Act is 
further amended by adding at the end the following: 


“PROCUREMENT INTEGRITY 


“Sec. 27. (a) Pronmsrrep Conpuct By ComMpeTINnG CONTRACTORS.— 41 USC 423. 
During the conduct of any Federal agency procurement of property 
or services, no competing contractor or any officer, employee, rep- 
resentative, agent, or consultant of any competing contractor shall 


—_— 

“(1) make, directly or indirectly, any offer or promise of 
future employment or business opportunity to, or engage, di- 
rectly or indirectly, in any discussion of future employment or 
ane opportunity with, any procurement official of such 


en) offer, give, or promise to offer or give, directly or in- 
directly, any money, gratuity, or other thing of value to any 


procurement official of such agency; or 

“(3) solicit or obtain, directly or indirectly, from any officer or 
employee of such agency, = to the award of a contract an 
proprietary or source selection information regarding suc 
procurement. 

“(b) Pronmerrep Conpuct BY PROCUREMENT OFFICIALS.—During 
the —— of any Federal agency procurement of property or 
i 0 procurement official of such agency shall knowingly— 

“t1) ‘solicit or accept, directly or in ly, any promise of 
future employment or business opportunity from, or engage, 
directly or indirectly, in any discussion of future employment or 
business opportunity with, any officer, employee, representa- 
tive, agent, or co tant of a —_- contractor; 

“(2) ask for, demand, exact, solicit, seek, accept, receive, or 
agree to receive, directly or indirectly, any money, gratuity, or 
other thing of value from any officer, employee, representative, 
agent, or consultant of any competing contractor for such 
procurement; or 

“(3) disclose any proprietary or source selection information 
regarding such procurement directly or indirectly to any person 
other than a person authorized by the head of such agency or 
the contracting officer to receive such information. 

“(c) DiscLosurE TO UNAUTHORIZED Persons.—During the conduct 
of any Federal agency procurement of z roperty or services, no 
person who is given authorized or unauthorized access to propri- 
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etary or source selection information regarding such —— 
shall knowingly disclose such information, directly or indirectly, to 
any person other than a person authorized by the head of such 
agency or the contracting officer to receive such information. 

“(d) CERTIFICATION AND ENFORCEMENT Matrers.—(1) A Federal 
agency may not award a contract for the procurement of property or 
services to any competing contractor, or agree to any modification or 
extension of a contract, unless the officer or employee of such 
contractor responsible for the offer or bid for such contract, or the 
modification or extension of such contract, as the case may 

“(AXi) certifies in writing to the contracting officer respon- 
sible for such contract that such officer or employee of the 
competing contractor has no information concerning a violation 
or possible violation of subsection (a), (b), (c), or (e), or applicable 
implementing regulations, pertaining to such procurement; or 

“qi) discloses to such contracting officer any and all such 
information and certifies in writing to such contracting officer 
that any and all such information has been disclosed; and 

“(B) certifies in writing to such contracting officer that each 
officer, employee, agent, representative, and consultant of such 
competing contractor who has participated personally and 
substantially in the preparation or submission of such bid or 
offer, or in such modification or extension of such contract, as 
the case may be, has certified to such competing contractor that 
he or she— 

“(i) is familiar with, and will comply with, the require- 
ments of subsection (a) and applicable implementing regula- 
tions; an 

“(ii) will report immediately to the officer or employee of 
the competing contractor responsible for the offer or bid for 
any contract or the modification or extension of such con- 
tract, as the case may be, any information concerning a 
violation or possible violation of subsection (a), (b), (c), or (e), 
or such applicable implementing regulations, pertaining to 
such procurement. 

“(2) A Federal agency may not award a contract for the procure- 
ment of property or services, or agree to any modification or exten- 
sion of any such contract, unless the contracting officer responsible 
for such procurement— 

“(A) certifies in writing to the head of such agency that the 
contracting officer has no information concerning a violation or 
possible violation of subsection (a), (b), (c), or (e), or applicable 
implementing regulations, pertaining to such procurement; or 

“(B) discloses to the head of such agency any and all such 
information and certifies in writing that any and all such 
information has been disclosed. 

“(3) The head of a Federal agency may require any procurement 
official or any competing contractor, at any time during the conduct 
of any | tye agency procurement of property or services— 

A) to certify in writing to the head of such agency that such 
communal official or the officer or employee of the competing 
contractor responsible for the offer or bid for such contract or 
the modification or extension of such contract, as the case may 
be, has no information concerning a violation or possible viola- 
tion of subsection (a), (b), (c), or (e), or applicable implementing 
regulations, pertaining to such procurement; or 
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“(B) to disclose to the head of such agency any and all such 
information and to certify in writing that any and all such 
information has been disclosed. 

“(4) If a procurement official leaves the Government during the 
conduct of such a procurement, such official shall certify that he or 
she understands the continuing obligation not to disclose propri- 

or source selection information. 

For the a of enforcing the requirements of this section, 

the contracting officer responsible for the conduct of a procurement 
=o as part of the procurement file— 

“(A) all certifications made by procurement officials and 
competing contractors with regard to such procurement, as 
required by by this subsection; and 

“(B) a record of all persons who have been authorized by the 
head of the agency or the contracting officer to have access to 
proprietary or source selection information regarding such 

rocurement. 

“@) Any F Any person making a certification required by this subsection 
shall be notified of the applicability of section 1001 of title 18, 
United States Code, to false, fictitious, or fraudulent statements in 
such certification. 

“(7XA) This subsection applies only to contracts, extensions, and 
modifications in excess of $100,000. 

“(B) This subsection need not be applied to a contract— 

“(i) with a foreign government or an international organiza- 
tion that is not required to be awarded using competitive proce- 
dures pursuant to section 303(cX4) of the Federal Property and 
Administrative Services Act of 1949 or section 2304(cX4) of title 
10, United States Code; or 

“(i) in an exceptional case, when the head of the Federal 
agency concerned determines in writing that this subsection 
should be waived pursuant to procedures and criteria 
established in implementing regulations issued pursuant to 
subsection (m) and notifies the Congress in writing of such 


ion. 
The authority to make determinations under clause (ii) of this 
may not be delegated. 

me, RESTRICTIONS ON GOVERNMENT OFFICIALS AND EMPLOYEES.— 

Government official or employee, civilian, or military, who has 

pariciptad pe personally and substantially in the conduct of any 

procurement or who has personally reviewed and 

ensued the a the award, modification, or extension of any contract for 
such procurement shall— 

“(1) participate in any manner, as an officer, employee, agent, 
or representative of a competing contractor, in any negotiations 
leading to the award, modification, or extension of a contract for 
such procurement, or 

“(2) participate personally and substantially on behalf of the 
competing contractor in the performance of such contract, 

during the period ending 2 years after the last date such individual 
Loewen sree personally and Se in the conduct of such 

or personally reviewed a the award, modi- 
ates. apaenien of any contract oe such procurement. 

“(f) ConTRACTUAL PENALTIES.—(1) Regulations issued pursuant to 
subsection (m) shall require that each contract awarded by a Federal 
agency contain a clause specified in such regulation that provides 
appropriate contractual penalties for conduct of any competing 
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contractor prohibited by subsection (a) and for any such conduct of 
any officer, employee, agent, representative, or consultant of such 
contractor. 

“(2) The following remedies are authorized to be included in, and 
shall be considered in the development of, such regulations: 

“(A) Denial of payment of all or any portion of the profit 
component of amounts otherwise payable to the contractor by 
the Federal agency under the contract and recovery of all or 
any portion of the profit component of amounts paid to the 
contractor by the Federal agency under the contract. 

“(B) Termination of the contract for default. 

“(C) Any other appropriate penalty. 

“(g) ADMINISTRATIVE AcTIONS.—(1) If an agency receives a disclo- 
sure of information pursuant to subsection (d) or otherwise receives 
or obtains information providing a reasonable basis to believe that 
an officer, employee, agent, representative, or consultant of a 
competing contractor has knowingly violated the requirements of 
this section— 

“(A) in the case of a procurement in which a contract has not 
been awarded, the agency shall determine whether to terminate 
the procurement or take other appropriate actions; 

“(B) in the case of a procurement with respect to which a 
contract has been awarded, the agency shall determine whether 
to void or rescind the contract, to terminate the contract for 
default, to impose sanctions upon the contractor, or to permit 
the contractor to continue to perform the contract, subject to 
review in accordance with, and to the extent provided in, the 
Contract Disputes Act of 1978, or to take other appropriate 
actions; and 

“(C) if the agency determines that such a knowing violation 
has occurred, the agency, pursuant to procedures specified in 
the Federal Acquisition Regulation— 

“(i) may impose an immediate suspension, and 
“(ii) shall determine whether to initiate a debarment 
proceeding, ; 
against the competing contractor or other person who commit- 
ted such violation. 

“(2) Any procurement official of a Federal agency who engages in 
conduct prohibited by subsection (b) or (c) shall be subject to removal 
or other appropriate adverse personnel action pursuant to the proce- 
dures specified in chapter 75 of title 5, United States Code, or other 
applicable law or regulation. 

“(3) The actions taken under paragraph (1) or (2) may be sus- 
pended by the agency head upon the request of the Attorney Gen- 
eral pending the a of any civil or criminal actions pursuant 
to —_ (h) and (i). 

“(h) Crvm PENALTIEs—Any person who engages in conduct 
prohibited by subsection (a), (b), (c), or (e) shall be subject to the 
imposition of a civil fine in a civil action brought by the United 
States in an appropriate district court of the United States. The 
amount of any such civil fine for such violation may not exceed— 

(1) $100,000 in the case of an individual; or 

“(2) $1,000,000 in the case of a competing contractor (other 
than an individual). 

“(i) CRIMINAL PENALTIES.—Whoever, during the conduct of a Fed- 
eral agency procurement of property or services— 
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“(1) being a competing contractor or an officer, employee, 
representative, agent, or consultant of a competing contractor, 
knowingly and willfully solicits or obtains, directly or indirectly, 
from any officer or employee of such agency any proprietary or 
source selection information (as such terms are defined. in 
subsection (n) and in regulations prescribed pursuant to subsec- 
tion (m)), or 

“(2) being an officer or employee of such agency, knowingly 
and willfully discloses or promises to disclose, directly or in- 
directly, to any competing contractor or any officer, employee, 
representative, agent, or consultant of a competing contractor 
any proprietary or source selection information, 

shall be imprisoned for not more than 5 years, or fined in accord- 
ance with title 18, United States Code, or both. 

“(j) TRAINING.—The head of each Federal agency shall establish a 
procurement ethics program for its procurement officials. The 
program shall, at a minimum— 

“(1) provide for the distribution of written explanations of the 
provisions of subsection (b) to such procurement officials; and 

“(2) require each such procurement official, as a condition of 
serving as a procurement official, to certify that he or she is 
familiar with the provisions of subsection (b), and will not 
engage in any conduct prohibited by such subsection, and will 
report immediately to the contracting officer any information 
concerning a violation or possible violation of subsection (a), (b), 
(c), or (e), or applicable implementing regulations. 

“(k) Remepies Not Exc.ustve.—Nothing in this subsection shall 
be construed to limit the applicability of the requirements, sanc- 
tions, contract penalties, and remedies established under any other 
law, but no agency shall be relieved of the obligation to carry out the 
requirements of this section because such agency has also applied 
such other requirements, sanctions, contract penalties, or remedies. 

“() No AutHority To WiTHHOLD INFoRMATION.—Nothing in this 
section shall be construed to authorize the withholding of any 
information from the Congress, any committee or subcommittee 
thereof, a Federal agency, any board of contract appeals of a Federal 
agency, the Comptroller General, or an Inspector General of a 
Federal agency. 

“(m) IMPLEMENTING REGULATIONS AND GUIDELINES.—Government- 
wide regulations and guidelines deemed appropriate to carry out 
this section shall be issued in the Federal Acquisition Regulation 
within 180 days after the date of enactment of this section. 

“(n) DeFiniTIons.—As used in this section: 

“(1) The term ‘during the conduct of any Federal agency 
procurement of property or services’ means the period begin- 
ning with the development, preparation, and issuance of a 
procurement solicitation, and concluding with the award, modi- 
fication, or extension of a contract, and includes the evaluation 
of bids or proposals, selection of sources, and conduct of 
negotiations. 

“(2) The term ‘competing contractor’, with respect to any 
procurement (including any procurement using procedures 
other than competitive procedures) of property or services, 
means any entity that is, or is reasonably likely to become, a 
competitor for or recipient of a contract or subcontract under 
such procurement, and includes any other person acting on 
behalf of such an entity. 
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41 USC 423 note. 


41 USC 405 note. 


“(3XA) The term ‘procurement official’ means any civilian or 
military official or employee of an agency who has participated 
personally and substantially in the conduct of the agency 
procurement concerned, including all officials and employees 
who are responsible for reviewing or approving the pro- 
curement, as further defined by applicable implementing 


regulations. 
“(B) For of subparagraph (A), the term ‘employee of 
an ane’ includes a contractor, subcontractor, consultant, 
expert, or adviser (other than a competing contractor) acting on 
behalf of, or providing advice to, the agency with respect to any 
phase of the agency procurement concerned. 

“(4) The term ‘contracting officer’ means any official or em- 
ployee of a Federal —, who has been authorized by the 
agency head or his or her a" to enter into, administer, or 
—" contracts and related determinations and 
“(5) The term ‘Federal agency’ has the meaning provided by 

section 3(b) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472(b)). 

“(6) The term ‘proprietary information’ means— 

“(A) information contained in a bid or proposal; 

“(B) cost or pricing data; or 

“(C) any other information submitted to the Government 
by a contractor and designated as proprietary, in accord- 
ance with law or regulation, by the contractor, the head of 
the agency, or the contracting officer. 

“(7) The term ‘source selection information’ means informa- 
tion determined by the head of the agency or the contracting 
officer to be information— 

“(A) the disclosure of which to a competing contractor 
would jeopardize the integrity or successful completion of 
the procurement concerned; and 

“(B) which is required by statute, regulation, or order to 
be secured in a source selection file or other restricted 
facility to prevent such disclosure; 

as further defined by regulations issued pursuant to subsection 
(m) of this section.”. 

(b) Errecttve Date.—The amendment made by subsection (a) 

shall take effect 180 days after the date of enactment of this Act. 


SEC. 7. PROFIT METHODOLOGY STUDY. 


(a) In GeneraL.—The Administrator shall conduct a study to 
develop a consistent methodology which executive agencies should 
use for measuring the profits earned by government contractors on 
procurements, other than procurements where the price is based on 
adequate price competition or on established catalog or market 
prices of commercial items sold in substantial quantities to the 
general public. 

(b) Conrracrors’ FinanciaL Data.—The methodology developed 
under subsection (a) shall include adequate procedures or verifying 
and maintaining the confidentiality of contractors’ financial data. 


SEC. 8. DEFINITION OF ARCHITECTURAL AND ENGINEERING SERVICES. 


Section 901 of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 541) is amended by striking out paragraph (3) 
and inserting the following: 
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“(3) The term ‘architectural and engineering services’ means— 
“(A) professional services of an architectural or engineering 
nature, as defined by State law, if applicable, which are re- 
quired to be performed or approved by a person licensed, reg- 
istered, or certified to provide such services as described in this 
paragraph; 

“(B) professional services of an architectural or engineering 
nature performed by contract that are associated with research, 
planning, development, design, construction, alteration, or 
repair of real property; an 

“(C) such other professional services of an architectural or 
engineering nature, or incidental services, which members of 
the architectural and engineering professions (and individuals 
in their employ) may logically or justifiably perform, including 
studies, investigations, surveying and mapping, tests, evalua- 
tions, consultations, comprehensive planning, program manage- 
ment, conceptual designs, plans and specifications, value 
engineering, construction phase services, soils engineering, 
drawing reviews, preparation of operating and maintenance 
manuals, and other related services.”’. 


SEC. 9. ESTABLISHMENT OF THE COMMERCIAL PRODUCTS ADVOCATE. 
The Office of Federal Procurement Policy Act is further amended 
by adding at the end thereof the following: 


“ADVOCATE FOR THE ACQUISITION OF COMMERCIAL PRODUCTS 


“Src. 28. There is established in the Office of Federal Procure- 41 USC 424. 
ment Policy the position of Advocate for the Acquisition of 
Commercial Products. The Advocate shall report directly to the 


a The Advocate for Acquisition of Commercial Prod- 
ucts shall— 

“(1) review all proposed procurement regulations and report 
to the Administrator as to whether such regulations will 
encourage or discourage the acquisition of commercial products 
by Federal agencies; 

“(2) provide recommendations to the Administrator as to 
which procurement regulations should be rescinded or modified 
to encourage the acquisition of commercial products; and 

“(3) provide recommendations to the Administrator as to 
methods of simplifying procurement regulations governing ac- 
quisition of commercial products, including the most efficient 
method to apply, modify, or waive the certification require- 
a of section 27 of this Act with respect to contracts for such 
products.”. 


SEC. 10. STUDY AND REPORT BY THE ADMINISTRATOR FOR FEDERAL 
PROCUREMENT POLICY. 


No later than April 1, 1989, the Administrator for Federal 
Procurement Policy, in consultation with the Comptroller General, 
shall conduct a study and submit a report to the Committee on 
Governmental Affairs of the Senate and the Committee on Govern- 
ment Operations of the House of Representatives— 

(1) on the extent to which the data collected by the Federal 
Procurement Data System is adequate for the management, 
oversight, and evaluation of Federal procurement; and 
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5 USC 5312 note. 


(2) which shall include any appropriate recommendations for 
improvements of such system. 


SEC. 11. ELEVATION OF PRESIDENTIAL APPOINTEES WITHIN THE 
OFFICE OF MANAGEMENT AND BUDGET. 


(a) EXECUTIVE SCHEDULE, LEVEL I.—Section 5312 of title 5, United 
States Code, is amended by adding at the end thereof the following: 
“Director of the Office of Management and Budget.”’. 
(b) ExEcUTIVE SCHEDULE, LEVEL II.—Section 5313 of title 5, United 
States Code, is amended— 
(1) by adding at the end thereof the following: 
a Director of the Office of Management and Budget.”; 


an 
. a by striking out “Director of the Office of Management and 
udget.”. 
(c) ExecuTIvE SCHEDULE, LEVEL III.—Section 5314 of title 5, 
United States Code, is amended— 
(1) by adding at the end thereof the following: 
“Administrator for Federal Procurement Policy. 
“Administrator, Office of Information and Regulatory Affairs, 
Office of Management and Budget.”; and 
(2) by striking out “Deputy Director of the Office of Manage- 
ment and Budget.”. 
(d) ExecutivE SCHEDULE, LEveL IV.—Section 5315 of title 5, 
United States Code, is amended— 
(1) by striking out “Administrator for Federal Procurement 
Policy.”; and 
(2) by striking out “Administrator, Office of Information and 
Regulatory Affairs, Office of Management and Budget.”. 
(e) ErrectivE Date.—The amendments made by this section shall 
be effective on January 20, 1989. 


SEC. 12. TRAVEL EXPENSES UNDER CERTAIN GOVERNMENT CONTRACTS. 


Section 24 of the Office of Federal Procurement Policy Act (41 
U.S.C. 420) is amended— 
ae 7 redesignating such section as subsection (a) of section 
; an 
(2) by adding at the end thereof the following new subsection: 

“(bX1) The provisions of subsection (a) shall not apply to any 
agreement between an executive agency and a State institution, or 
an executive agency and a nonprofit institution, entered into for the 
purpose for conducting federally sponsored research and related 
activities. 

“(2) Under any agreement described under paragraph (1), costs 
incurred by personnel for travel, including costs of lodging, other 
subsistence, and incidental expenses, shall be considered reasonable 
and allowable only to the extent that such costs do not exceed— 

“(A) charges normally allowed by the respective institution in 
its regular operations as a result of an institutional policy; and 

“(B) the limits and principles as are provided for by govern- 
ment-wide regulation of such costs established by the Director 
of the Office of Management and Budget. 
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_“(8) The regulation under paragraph (2B) shall specifically pro- 
vide that in the absence of an institutional policy regarding travel 
costs, the rates and amounts established under subchapter I of 
chapter 57 of title 5, United States Code, or by the Administrator of 
General Services or the President (or his designee) pursuant to any 
provisions of such subchapter shall apply to agreements between an 
executive agency and a State institution, or an executive agency and 
a nonprofit institution, entered into for the purpose of conducting 
federally sponsored research and related activities.”’. 


SEC. 13. FEDERAL EMPLOYEE BENEFITS FOR CERTAIN EMPLOYEES OF 
FORMER PRESIDENTS AND VICE PRESIDENTS. 


(a) RETIREMENT BENEFITS.—(1) Section 8331(1) of title 5, United 
States Code, is amended by— 
(A) striking out “and” at the end of subparagraph (1); 
(B) by inserting “and” after the semicolon at the end of 
subparagraph (J); and 
(C) inserting after subparagraph (J) the following new 
subparagraph: 
“(K) an individual appointed to a position on the office 
staff of a former President, or a former Vice President 
under section 4 of the Presidential Transition Act of 1963, 
as amended (78 Stat. 153), who immediately before the date 
of such appointment was an employee as defined under any 
other subparagraph of this paragraph;”. 
(2) Section 8401(11) of title 5, United States Code, is amended by 
striking out “or (J)” and inserting in lieu thereof ‘“(J), or (K)”. 
(b) LirE INSURANCE.—Section 8701(a) of title 5, United States Code, 
is amended by— 
(1) striking out “and” at the end of paragraph (8); 
(2) by inserting “and” after the semicolon at the end of 
paragraph (9); and 
(3) inserting after paragraph (9) the following new paragraph: 
“(10) an individual appointed to a position on the office staff 
of a former President, or a former Vice President under section 
4 of the Presidential Transition Act of 1963, as amended (78 
Stat. 153), who immediately before the date of such appointment 
was an employee as defined under any other paragraph of this 
subsection;’. 
(c) HEALTH BENEFITs.—Section 8901(1) of title 5, United States 
Code, is amended by— 
(1) striking out “and” at the end of subparagraph (F); and 
(2) inserting after subparagraph (G) the following new 
subparagraphs: 
“(H) an individual appointed to a position on the office 
staff of a former President under section 1(b) of the Act of 
August 25, 1958 (72 Stat. 838); and 
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“() an individual appointed to a position on the office 
staff of a former President, or a former Vice President 
under section 4 of the Presidential Transition Act of 1963, 
as amended (78 Stat. 153), who immediately before the date 
of such appointment was an employee as defined under any 
other subparagraph of this paragraph;”. 


Approved November 17, 1988. 





HOUSE REPORTS: No. 100-911 accompanying H.R. 3345 (Comm. on Government 
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Public Law 100-680 
100th Congress 
An Act 


To promote energy conservation and technology competitiveness in the American Nov. 17, 1988 
steel and aluminum industries. [S. 2470) 


Be it enacted by the Senate and House of Representatives of the Steel and 
United States of America in Congress assembled, Sie 
nergy 
SECTION 1. SHORT TITLE. Conservation 


: ’ si ie d Tech 
This Act may be cited as the “Steel and Aluminum Energy Scneutiaes 


Conservation and Technology Competitiveness Act of 1988”. a of ap - 
esearcn an: 
SEC. 2. FINDINGS AND PURPOSES. development. 
(a) Finpincs.—The Congress finds that— ae eee 
(1) maintaining viable domestic steel, aluminum, copper, and 15 USC 5101. 
other metals industries is vital to the national security and 
economic well being of the United States; and 
(2) the promotion of technology competitiveness and energy 
conservation in the American steel and aluminum industries b 
the Federal Government through a program of joint researc 
and development will help maintain viable domestic steel and 
aluminum industries. 
(b) Purposes.—The purposes of this Act are to— 
(1) increase the energy efficiency and enhance the competi- 
tiveness of American steel, aluminum, and copper industries by 
providing Federal incentives for the establishment of public- 
private sector research and development partnerships to under- 
take scientific research and development to develop advanced 
technologies utilizing the expertise of the steel, aluminum, 
copper, and other metals industries, Government-owned labora- 
tories of the Department of Energy and the National Institute 
of Standards and Technology, universities, State development 
agencies, and others; and 
(2) continue steel research and development initiative efforts 
begun under title II of the Interior and Related Agencies por- 
tion of the joint resolution entitled “Joint Resolution making 
further continuing appropriations for the fiscal year 1986, and 
= gy purposes”, approved December 19, 1985 (Public Law 
= ). 


SEC. 3. DEFINITIONS. 15 USC 5102. 


As used in this Act— 
(1) the term “Secretary” means the Secretary of Energy; 
(2) the term “domestic company” means a company which is 
substantially involved in the United States domestic production, 
processing, or use of steel, aluminum, copper, or other metals 
and has a substantial percentage of its operations located within 

the United States; 
(3) the terms “management plan” and “plan” mean the Steel 
Initiative Management Plan issued on April 1, 1987, by the 
Department of Energy, which establishes the management 
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15 USC 5103. 


Classified 
information. 


framework for the steel research and development initiative, 
and updates to that plan; and 

(4) the term “research plan” means the Steel Initiative Re- 
search Plan issued in April 1988 by the Department of Energy, 
and updates to that plan. 


SEC. 4. ESTABLISHMENT OF SCIENTIFIC RESEARCH AND DEVELOPMENT 
PROGRAM TO DEVELOP COMPETITIVE MANUFACTURING TECH- 
NOLOGIES AND INCREASE ENERGY EFFICIENCY IN THE STEEL 
AND ALUMINUM INDUSTRIES. 


(a) GENERAL AUTHORITY.—The Secretary, pursuant to the author- 
ity provided under provisions of the Federal Nonnuclear Research 
and Development Act of 1974 (42 U.S.C. 5901, et seq.), shall reestab- 
lish an industrial energy conservation and competitive technology 
program to conduct scientific research and development of steel and 
aluminum technologies to carry out the purposes of this Act. Such 
program shall provide the financial and technical assistance and 
other incentives which, in the judgment of the Secretary, are nec- 
essary to carry out the purposes of this Act. 

(b) MANAGEMENT PLAN.—Within 6 months after the date of enact- 
ment of this Act, the Secretary shall publish an update of the 
management plan to expand the steel research and development 
initiative to include aluminum and to carry out the purposes of this 
Act. The Secretary, from time to time, may further update the 
management plan. The management plan shall be subject to the 
following conditions: 

(1) For newly initiated research and development proposals 
submitted under the revised management plan, the non-Federal 
financial share shall equal at least 30 percent of the total cost of 
any project. 

(2) Existing facilities, equipment, supplies, and other property 
may be included in the non-Federal share under this section 
only when they are directly relevant to the project. 

(3) The knowledge resulting from research and development 
activities conducted under this Act shall be developed for the 
benefit of the domestic companies who provide financial re- 
sources to the program. 

(4) The Secretary, for a period of up to 5 years after the 
development of information that— 

(A) results from research and development activities con- 
ducted under this Act; and 
(B) would be a trade secret or commercial or financial 
information that is privileged or confidential, as described 
in section 5(a), if the information had been obtained from a 
domestic company, 
may provide appropriate protections against the dissemination 
of such information, including exemption from subchapter II of 
chapter 5 of title 5, United States Code. 

(5) The plan shall assure basic research support, for the 
research carried out under the research plan, from independent 
laboratories, universities, and nonprofit organizations, by co- 
ordinating activities under the research plan with the basic 
research efforts of the Department of Energy, such as the 
Energy Conversion and Utilization Technologies Program and 
the Materials Processing and Sensor and Controls programs 
within the Office of Industrial Programs. 
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(c) Priortries.—Within 6 months after the date of enactment of 
this Act, the Secretary shall publish an update of the research plan. 
In reviewing research and development activities for possible inclu- 
sion in the research plan, the Secretary shall consider the following: 

(1) STEEL PROJECTS.— 

(A) The direct production of liquid steel from domestic 
materials. 

(B) The production of near-net shape forms from liquid, 
powder, or solid steel. 

(C) The development of universal grades of steel. 

(D) The application of automatic processing technology. 

(E) The removal of residual elements from steel scrap. 

(F) The treatment and storage of waste materials and 
other byproducts from steel production and processing. 

(G) The development of super-plastic steel processing. 

= The development of advanced coatings for sheet 
steels. 

(I) The development of technologies and equipment re- 
lated to the production of steel that enhance the protection 
of the environment and the safety and health of workers. 

(J) Other steel technologies which, in the judgment of the 
Secretary, further the purposes of this Act. 

(2) ALUMINUM AND OTHER PROJECTS.— 

(A) The production of aluminum. 

(B) The application of automatic processing technology. 

(C) The treatment and storage of waste materials and 
other byproducts from aluminum production and pro- 


cessing. 

(D) The manufacture of aluminum mill products. 

(E) Aluminum recycling technologies. 

(F) The development of technologies and equipment re- 
lated to the production of aluminum that enhance the 
protection of the environment and the safety and health of 
workers. 

(G) Aluminum, copper, and other metals technologies 
which, in the judgment of the Secretary, further the pur- 
poses of this Act. 

(d) Inpustry PARTICIPATION AND REviEw.—The Secretary shall 
arrange for participation and review by representatives of each 
affected industry and by labor in the updating of the management 
and research plans and in the evaluation of the progress of research 
and development activities for their industry conducted under this 
Act. 


SEC. 5. PROTECTION OF PROPRIETARY RIGHTS. 15 USC 5104. 


(a) Proprietary Ricuts.—No trade secrets or commercial or Classified 
financial information that is privileged or confidential, under the information. 
meaning of section 552(b\X(4) of title 5, United States Code, which is 
obtained from a domestic company shall be disclosed in the conduct 
of the management plan or research plan, or as a result of activities 
under this Act. 

(b) Patent Ricuts VESTED IN THE UNrTeD Srates.—All patent 
rights from inventions developed under the management plan or the 
research plan implemented pursuant to this Act shall be vested in 
accordance with section 9 of the Federal Nonnuclear Energy Re- 
search and Development Act of 1974 (42 U.S.C. 5901). 
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15 USC 5105. 


15 USC 5106. 


15 USC 5107. 


15 USC 5108. 


15 USC 5109. 


SEC. 6. COORDINATION. 


The Secretary shall coordinate the research and development 
conducted under this Act with other research and development 
being conducted by the Department of Energy and other Federal 
— in order to increase efficiency and avoid duplication of 
effort. 


SEC. 7. EXPANDED STEEL AND ALUMINUM RESEARCH PROGRAM IN 
NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. 


The National Institute of Standards and Technology, through its 
Institute for Materials Science and Engineering and, as appropriate, 
in coordination with the Department of Energy and other Federal 
agencies, shall conduct an expanded program of steel and aluminum 
research to provide necessary instrumentation and measurement 
cwgeaeg and development in support of activities conducted under 
this Act. 


SEC. 8. REPORTS. 


The Secretary shall prepare and submit annually to the President 
and the Congress at the close of each fiscal year a complete report of 
the research and development activities carried out under this Act 
during the fiscal year involved, including the actual and anticipated 
obligation of funds, for such activities, together with such rec- 
ommendations as the Secretary may consider appropriate for fur- 
ther legislative, administrative, and other actions, including actions 
by the American steel, aluminum, copper, and other metals indus- 
tries, which should be taken in order to achieve the purposes of this 
Act. The report submitted at the close of fiscal year 1991 shall also 
contain a complete summary of activities under the management 
plan and the research plan from the first year of their operation, 
along with an analysis of the extent to which they have succeeded in 
accomplishing the purposes of this Act. 


SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 


(a) To THE SECRETARY.—(1) There are authorized to be appro- 
priated to the Secretary, to carry out the functions of the Depart- 
ment of Energy under this Act, $2,000,000 for fiscal year 1989, 
$20,000,000 for fiscal year 1990, and $25, 000, 000 for fiscal year 1991. 

(2) Funds previously appropriated for the steel research and devel- 
opment initiative— 

(A) under title II of the Interior and Related Agencies portion 
of the joint resolution entitled “Joint Resolution making further 
continuing appropriations for the fiscal year 1986, and for other 

purposes”, approved December 19, 1985 (Public Law 99-190); or 

(B) under subsequent appropriation Acts, 

which remain available under the terms of such Acts may be used 
for the purposes of this Act. 

(b) To THE INstITUTE.—There are authorized to be appropriated to 
the Director of the National Institute of Standards and Technology 
to carry out the functions of the Institute under this Act, $3,000,000 
for each of the fiscal years 1989, 1990, and 1991. 


SEC. 10. RELATION OF EXISTING PROGRAM. 


_ Proposals received by the Department of Energy before the date of 
enactment of this Act may be carried out without regard to changes 
in the management plan and research plan required by this Act. 
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SEC. 11. DRUG-FREE WORKPLACE. 15 USC 5110. 


(a) No department, agency, or instrumentality of the United 
States receiving funds authorized to be appropriated under this Act 
for fiscal year 1989, fiscal year 1990, or fiscal year 1991, or under 
any other Act authorizing appropriations for fiscal year 1989, fiscal 
year 1990, or fiscal year 1991, shall obligate or spend any such funds, 
unless such department, agency, or instrumentality has in place, 
and will continue to administer in good faith, a written policy 
designed to ensure that all of its work places are free from the 
illegal use, possession, or distribution of controlled substances (as 
defined in the Controlled Substances Act) by the officers and 
employees of such department, agency, or instrumentality. 

(b) No funds so authorized to be appropriated to any such depart- 
ment, agency, or instrumentality shall be available for payment in 
connection with any grant, contract, or other agreement, unless the 
recipient of such grant, contract, or party to such agreement, as the 
case may be, has in place and will continue to administer in good 
faith a written policy, adopted by such recipient, contractor, or 
party’s board of directors or other governing authority, satisfactory 
to the head of the department, agency, or instrumentality making 
such payment, designed to ensure that all of the workplace of such 
recipient, contractor, or party are free from the illegal use, posses- 
sion, or distribution of controlled substances (as defined in the 
Controlled Substances Act) by the officers and employees of such 
recipient, contractor, or party. 


Approved November 17, 1988. 
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Nov. 17, 1988 


(S.J. Res. 327] 


Public Law 100-681 
100th Congress 
Joint Resolution 


Commemorating January 28, 1989, as a “National Day of Excellence” in honor of the 
crew of the space shuttle Challenger. 


Whereas on January 28, 1986, the seven crew members of the space 
shuttle Challenger, Commander Francis R. Scobee, Pilot Michael 
J. Smith, Mission Specialist Ellison S. Onizuka, Mission Specialist 
Ronald E. McNair, Mission Specialist Judith Resnik, Payload 
Specialist Gregory B. Jarvis, Teacher-Observer S. Christa 
McAuliffe, were killed in a tragic explosion shortly after liftoff; 

Whereas each of the crew members of the Challenger was a true 
American hero who represented the best and the brightest that 
our Nation has to offer; 

Whereas the crew of the Challenger gave their lives while striving 
for an excellence of technology, of goal, and of personal achieve- 
ment which fills all Americans with a sense of pride in their 
fellow human beings and countrymen; 

Whereas the most appropriate tribute we could pay the crew of the 
Challenger is a national day when Americans would dedicate 
themselves in all their endeavors to the pursuit of excellence 
which makes our country great; 

Whereas the American spirit is most responsive to a living tribute 
in which all citizens can participate and be enriched by such 
participation; and 

Whereas this is a day for which our national character cries out: 
Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1989, is 
designated as a “National Day of Excellence”. The President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe that day— 

(1) by resolving that in the course of their regular activities 
they will pursue the spirit of excellence represented by the crew 
of the space shuttle Challenger; and 

(2) with appropriate ceremonies and activities. 


Approved November 17, 1988. 
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Public Law 100-682 
100th Congress 
Joint Resolution 


To designate the period commencing December 11, 1988, and ending December 17, Nov. 1'/, 1988 
1988, as “National Drunk and Drugged Driving Awareness Week”’. [S.J. Res. 332] 


Whereas traffic accidents cause more violent deaths in the United 
States than any other cause, approximately 46,000 in 1986; 

Whereas traffic accidents cause thousands of serious injuries in the 
United States each year; 

Whereas almost 50 percent of all drivers killed in single vehicle 
collisions and over 38.7 percent of all drivers fatally injured in 
1986 had blood alcohol concentrations above the legal limit of .10; 

Whereas the United States Surgeon General has reported that life 

| expectancy has risen for every age group over the past 75 years 
except for Americans 15 to 24 years old, whose death rate, the 
leading cause of which is drunk driving, is higher now than it was 
20 years ago; 

Whereas the total societal cost of drunk driving has been estimated 
at more than $26,000,000,000 per year, which does not include the 
human suffering that can never be measured; 

Whereas there are increasing reports of driving after drug use and 
accidents involving drivers who have used marijuana or other 
illegal drugs; 

Whereas driving after the use of therapeutic drugs, either alone or 
in combination with alcohol, contrary to the advice of physician, 
— or manufacturer, may create a safety hazard on the 
roads; 

Whereas more research is needed on the effect of drugs either alone 
or in combination with alcohol, on driving ability and the in- 
cidence of traffic accidents; 

Whereas an increased public awareness of the gravity of the prob- 
lem of drugged driving may warn drug users to refrain from 
driving and may stimulate interest in increasing necessary re- 
search on the effect of drugs on driving ability and the incidence 
of traffic accidents; 

Whereas the public, particularly through the work of citizens 
groups, is demanding a solution to the problem of drunk and 
drugged driving; 

Whereas the Presidential Commission on Drunk Driving, appointed 
to heighten public awareness and stimulate the pursuit of solu- 
tions, provided vital recommendations for remedies for the prob- 
lem of drunk driving; 

Whereas the National Commission Against Drunk Driving was 
established to assist State and local governments and the private 
sector to implement these recommendations; 

Whereas most States have appointed task forces to examine existing 
drunk driving programs and make recommendations for a re- 
newed, comprehensive approach, and in many cases, their rec- 
ommendations are leading to enactment of new laws, along with 
strict enforcement; 
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Whereas the best defense against the drunk or drugged driver is the 
use of safety belts and consistent safety belt usage by all drivers 
and passengers would save as many as 10,000 lives each year; 

Whereas an increase in the public awareness of the problem of 
drunk and drugged driving may contribute to a change in society’s 
attitude toward the drunk or drugged driver and help sustain 
current efforts to develop comprehensive solutions at the State 
and local levels; 

Whereas the Christmas and New Year holiday period, with more 
drivers on the roads and an increased number of social functions, 
is a particularly appropriate time to focus national attention on 
this critical problem; 

Whereas designation of National Drunk and Drugged Driving 
Awareness Week in each of the last 6 years stimulated many 
activities and programs by groups in both the private and public 
sectors aimed at curbing drunk and drugged driving in the high- 
risk Christmas and New Year holiday period and thereafter; and 

Whereas the activities and programs during National Drunk and 
Drugged Driving Awareness Week have heightened the awareness 
of the American public to the danger of drunk and drugged 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period commenc- 
ing December 11, 1988, through December 17, 1988, is designated as 
“National Drunk and Drugged Driving Awareness Week”’ and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the week with 
appropriate ceremonies and activities. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 332: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 26, considered and passed Senate. 
Oct. 21, considered and passed House. 





PUBLIC LAW 100-683—NOV. 17, 1988 102 STAT. 4081 


Public Law 100-683 
100th Congress 


Joint Resolution 
Designating September 24, 1989, as “United States Marshals Bicentennial Day”. 


Whereas the Office of United States Marshal was created by Act of 
the First Congress which became law on September 24, 1789; 

Whereas for more than a century after the establishment of the 
United States Government in 1789, United States marshals pro- 
vided the only nationwide civilian police power available to the 
President, Congress, and the courts; 

Whereas United States marshals have played a crucial role in most 
of the major episodes in America’s history, from the Whiskey 
Rebellion of 1794, to the Reconstruction era following the Civil 
War and the enforcement of the Civil Rights Acts of the 1960's; 

Whereas more than three hundred United States marshals and 
deputy marshals have given their lives in the course of carrying 
out their law enforcement responsibilities; 

Whereas United States marshals and their deputies are today 
charged with responsibilities essential to the operation of the 
Federal justice system, including the provision of security for the 
Federal courts and the protection of judicial officers, the pursuit 
and arrest of fugitives from justice, the enforcement of the orders 
of the court, and the management of seized criminal assets; and 

Whereas through their consistent and tenacious dedication to duty 
since 1789, United States marshals and their deputies have made 
and continue to make immeasurable contributions to the rule of 
law and the protection of human rights through law in the United 
States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 24, 1989, is 
designated as “United States Marshals Bicentennial Day”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 352: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, considered and passed Senate. 
Oct. 21, considered and passed House. 


_ Nov. 17, 1988 _ 
(S.J. Res. 352] 
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Nov. 17, 1988 


(S.J. Res. 365] 


Public Law 100-684 
100th Congress 
Joint Resolution 


To designate January 28, 1989, as “National Challenger Center Day” to honor the 
crew of the space shuttle Challenger. 


Whereas the crew of the space shuttle Challenger was dedicated to 
stimulating the interest of American children in space flight and 
science generally; 

Whereas the members of the Challenger crew gave their lives trying 
to benefit the education of American children; 

Whereas a fitting tribute to that effort and to the sacrifice of the 
Challenger crew and their families is needed; 

Whereas an appropriate form for such a tribute would be to expand 
educational opportunities in science by the creation of a center 
that will offer children and teachers activities and information 
derived from American space research; and 

Whereas the Challenger Center is the only institution expressly 
established by the immediate families of the crew of the Chal- 
lenger for the above-named purposes, and is intended to be the 
living expression of the Nation’s commemoration of the Chal- 
lenger crew: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 28, 1989, is 
designated as ‘National Challenger Center Day” and the President 
is authorized and requested to issue a proclamation calling on the 
people of the United States to observe such day— 

(1) by resolving that in the course of their regular activities 
the people of the United States will remember both the Chal- 
lenger astronauts who died while serving their country, and the 
importance of the Challenger Center is honoring the accom- 
plishments of the Challenger crew by continuing their goal of 
the expansion of interest and ability in space and science 
education; and 

(2) with other appropriate ceremonies and activities. 


Approved November 17, 1988. 





LEGISLATIVE HISTORY—S.J. Res. 365: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 7, considered and passed Senate. 
Oct. 21, considered and passed House. 


O 
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Public Law 100-685 
100th Congress 


An Act 


To authorize appropriations to the National Aeronautics and Space Administration 
for research and development, space flight, control and data communications, Nov. 17, 1988 
construction of facilities, and research and program management, and for other [S. 2209] 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may National 
be cited as the “National Aeronautics and Space Administration Aeronautics 
Authorization Act, Fiscal Year 1989”. and Space 
Administration 
Authorization 


TITLE I—NATIONAL AERONAUTICS AND SPACE CAPITAL Act, Fiscal 
DEVELOPMENT PROGRAM Year 1989. 


FINDINGS 


Sec. 101. Congress finds that— 42 USC 2451 

(1) in accordance with section 106 of the National Aeronautics 0e. 
and Space Administration Authorization Act of 1988 (Public 
Law 100-147), a space station, hereafter referred to as the 
United States International Space Station, shall be constructed 
in order to establish a permanent presence for man in space for 
the following purposes— 

(A) the conduct of scientific experiments, applications 
experiments, and engineering experiments; 

(B) the servicing, rehabilitation, and construction of sat- 
ellites and space vehicles; 

(C) the development and demonstration of commercial 
products and processes; and 

(D) the establishment of a space base for other civilian 
and commercial space activities including an outpost for 
further exploration of the solar system; 

(2) expendable launch vehicles should be used to launch those 
payloads that do not require the presence of man; 

(3) the space shuttle launches should be used to fulfill the 
Nation’s needs for manned access to space; 

(4) preeminence in space and aeronautics is key to the na- 
tional security and economic well being of the United States; 

(5) United States space policy needs long-range goals and 
direction in order to provide understanding for near-term space 
projects and programs; 

(6) over the next five years the National Aeronautics and 
Space Administration, hereafter referred to as the “Administra- 
tion”, should pursue leadership in science through an aggres- 
sive set of major and moderate missions while maintaining a 
robust series of cost effective missions that can provide frequent 
flight opportunities to the scientific community; 

(7) over the next five years the Administration should prepare 
for the transition to the United States International Space 
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Station of those science and technology programs that can be 
most efficiently and effectively conducted on that facility; 

(8) the Administration should encourage the United States 
private sector investment in space and, to the maximum extent 
practicable provide frequent flight opportunities for the devel- 
opment of technologies, processes and products that benefit 
from the space environment; 

(9) the Administration should enhance the existing space 
transportation capability through a robust mixed fleet of 
manned and unmanned vehicles in order to increase the reli- 
ability, productivity, and efficiency and reduce the cost of the 
Nation’s access to space; 

(10) the United States faces an increasingly successful foreign 
challenge to its traditional preeminent position in aeronautics 
which is rapidly reducing its lead in both civil and military 
aircraft; 

(11) NASA’s personnel are an integral component and re- 
source for the Nation’s space program, and an innovative 
personnel system should be developed; 

(12) the establishment of a permanent presence in space 
leading ultimately to space settlements is fully consistent with 
the goals of the National Aeronautics and Space Act of 1958; 

(13) the United States civil space activities should contribute 
significantly to enhancing the Nation’s scientific and techno- 
logical leadership, economy, pride, and sense of well-being, as 
well as United States world prestige and leadership; 

(14) civil sector activities should be comprised of a balanced 
strategy of research, development, operations, and technology 
for science, exploration, and appropriate applications; 

(15) assured access to space, sufficient to achieve all United 
States space goals, is an essential element of United States 
space policy, and the United States space transportation sys- 
tems must provide a balanced, robust, and flexible capability 
with sufficient resiliency to allow continued operation despite 
failures in any single system; 

(16) the goals of the United States space transportation 
system are— 

(A) to achieve and maintain safe and reliable access to, 
transportation in, and return from, space; 

(B) to exploit the unique attributes of manned and un- 
manned launch and recovery systems; 

(C) to encourage, to the maximum extent feasible, the 
development and use of United States private sector space 
transportation capabilities; and 

(D) to reduce the costs of space transportation and related 
services; 

(17) recognizing that communications advancements are criti- 
cal to all United States space activities, the Administration 
should continue research and development efforts for future 
advances in space communications technologies; 

(18) the goal of aeronautical research and technology develop- 
ment and validation activities should be to contribute to a 
national technology base that will enhance United States pre- 
eminence in civil and military aviation and improve the safety 
= efficiency of the United States air transportation system; 
an 
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(19) aeronautical research and technology development and 
validation activities should— 

(A) emphasize emerging technologies with potential for 
breakthrough advances; 

(B) consist of— 

(i) fundamental research in all aeronautical dis- 
ciplines, aimed at greater understanding of aeronauti- 
cal phenomena and development of new aeronautical 
concepts; and 

(ii) technology development and validation activities 
aimed at laboratory-scale development and _ proof-of- 
concept demonstration of selected concepts with high 
payoff potential; 

(C) assure maintenance of robust aeronautical labora- 
tories, including a first-rate technical staff and modern 
national facilities for the conduct of research and testing 
activities; 

(D) be conducted with the close, active participation of the 
United States aircraft industry so as to accelerate the 
transfer of research results to aviation products; 

(E) include providing technical assistance and facility 
support to other government agencies and United States 
industry; 

(F) include conducting joint projects with other govern- 
ment agencies where such projects contribute materially to 
the goals set forth in this section; 

(G) assure strong participation of United States univer- 
sities both in carrying out aeronautical research and train- 
ing future aeronautical research personnel; and 

(H) be conducted, where practical, so that United 


States industry receives research results before foreign 
competitors. 


REPORT ON LONG-RANGE SPACE CAPITAL DEVELOPMENT PROGRAM PLAN 


Sec. 102. In consideration of Senate Report No. 100-429 and House 
of Representatives Report No. 100-650, the Administrator shall, by 
March 15, 1989, submit to the Committee on Science, Space, and 
Technology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a 5-year 
Capital Development Plan including, but not limited to, the 
following: 

(1) Economic assumptions and budgetary requirements for 
fulfilling the objectives of such plan. 

(2) Estimates of total expenditures needed to maintain the 
operation of the national launch systems, related tracking and 
data services, civil service requirements, and all other current 
services. 

(3) A detailed operating plan for fiscal year 1989 and program 
plans for fiscal years 1990 through 1993 setting forth specific 
program priorities, objectives, schedules, and milestones. 

(4) Estimates of total projected investments in space hard- 
ware, facilities, and other capital improvements needed to fulfill 
the objectives of such plan. 
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31 USC 1105 
note. 


BUDGET INCREASE 


Sec. 103. It is the sense of the House of Representatives that the 
budget for the National Aeronautics and Space Administration 
should increase substantially over the five years following the date 
of enactment of this Act with a goal of at least 15 percent growth per 
annum in order to— 

(1) rededicate the United States space program to the goal of 
leadership in critical areas of space science, space technology, 
space exploration, aeronautics, space applications, and space 
commercialization; 

(2) reverse the dramatic decline in real spending for such 
program since the achievements of the Apollo program; 

(3) forge a robust national space program that maintains a 
healthy balance between manned and unmanned space activi- 
ties and recognizes the mutually reinforcing benefits of both; 

(4) continue with the development and deployment of a 
permanently manned space station; and 

(5) enhance United States preeminence in civil and military 
aviation and improve the safety and efficiency of the United 
States air transportation system. 


BUDGET REQUEST 


Sec. 104. Commencing in fiscal year 1990 and every year there- 
after, the President shall submit to Congress a budget request for 
the National Aeronautics and Space Administration for the imme- 
diate fiscal year and the following fiscal year, and include budget 
estimates for the third fiscal year. 


TITLE II—FISCAL YEAR 1989 NASA AND MULTIYEAR SPACE 
STATION AUTHORIZATION 


AUTHORIZATION 


Sec. 201. (a) There is hereby authorized to be appropriated to the 
National Aeronautics and Space Administration for fiscal year 1989, 
except as otherwise stated: 

(1) For “Research and development” for the following 
programs: 

(A) United States International Space Station, 
$900,000,000 for fiscal year 1989, $2,130,200,000 for fiscal 
year 1990, and $2,912,500,000 for fiscal year 1991. 

(BXi) Space transportation capability development, 
$606,600,000. 

(ii) In addition to the funds authorized pursuant to this 
section, there are authorized to be appropriated for space 
transportation capability development any additional funds 
transferred to the Administration from any other agency 
pursuant to a fiscal year 1989 appropriations Act. 

(C) Physics and astronomy, $761,600,000. 

(D) Life sciences, $91,700,000. 

(E) Planetary exploration, $410,300,000. 

(F) Space applications, $628,300,000. 

(G) Technology utilization, $19,100,000; provided, how- 
ever, that the Administrator shall contract for implementa- 
tion of the Industrial Applications Center located in 





PUBLIC LAW 100-685—NOV. 17, 1988 102 STAT. 4087 


Oklahoma through the National Aeronautics and Space 
Administration’s Rural Technology Applications Team. 

(H) Commercial use of space, $38,800,000. 

(I) Aeronautical research and technology, $404,200,000. 

(J) Transatmospheric research and _ technology, 
$69,400,000. 

(K) Space research and technology, $350,900,000. 

(L) Safety, reliability, and quality assurance, $22,400,000. 

(M) Tracking and data advanced systems, $18,800,000. 

(2) For “Space flight, control and data communications” for 
the following programs: 

(A) Space shuttle production and operational capability, 
$1,335,500,000, of which $51,000,000 is provided for the 
advanced solid rocket motor program. 

(BXi) Space transportation operations, $2,365,400,000, 
including such funds as may be necessary to ensure the 
availability of ammonium perchlorate for the production of 
solid rocket motors. 

(ii) In addition to the funds authorized pursuant to this 
section, there are authorized to be appropriated for space 
transportation operations any additional funds transferred 
to the National Aeronautics and Space Administration 
from any other agency pursuant to a fiscal year 1989 
appropriations Act. 

(C) Space and ground network communications and data 
systems, $985,300,000. 

(3) For “Construction of facilities”, including land acquisition 
as follows: 

(A) Modifications to processing Technology Facility for 
Space Station, Marshall Space Flight Center, $3,700,000. 

(B) Construction of Addition for Space Systems Auto- 
mated Integration and Assembly Facility, Johnson Space 
Center, $9,200,000. 

(C) Replacement of High Pressure Gas Storage Vessels, 
National Space Technology Laboratory, $3,500,000. 

(D) Increase Chiller Capacity, LC-39 Utility Annex, Ken- 
nedy Space Center, $2,300,000. 

(E) Rehabilitation of PAD A, L-C 39, Kennedy Space 
Center, $4,600,000. 

(F) Refurbish Atmospheric Reentry Materials and Struc- 
tures Evaluation Facility, Johnson Space Center, 
$4,900,000. 

(G) Modification for Advanced Engine Development, Test 
Stand 116, Marshall Space Flight Center, $13,500,000. 

(H) Modifications to Orbiter Modification and Refurbish- 
ment Facility (OMRF) for Safing and Deservicing, Kennedy 
Space Center, $2,800,000. 

(I) Modification to the X-Ray Calibration Facility (XRCF), 
Marshall Space Flight Center, $11,400,000. 

(J) Construction of Auxiliary Chiller Facility, Johnson 
Space Center, $7,800,000. 

(K) Modernization of Space Environment Simulator, God- 
dard Space Flight Center, $2,800,000. 

(L) Modifications for Utility Reliability, Goddard Space 
Flight Center, $3,100,000. 

(M) Refurbishment of 25-Foot Space Simulator, Jet 
Propulsion Laboratory, $12,000,000. 
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(N) Repair and Modifications of 12-Foot Pressure Wind 
Tunnel, Ames Research Center, $36,500,000 
(O) Rehabilitation and Modifications to 10x10 Supersonic 
Wind Tunnel, Lewis Research Center, $14,500,000. 
(P) Refurbishment to Hypersonic Facilities Complex, 
Langley Research Center, $12,800,000. 
(Q) Refurbishment of Electric Power Laboratory, Lewis 
Research Center, $6,100,000. 
(R) Construction of National Resource Protection at 
various locations, $2,600,000. 
(S) Repair of facilities at various locations, not in excess 
of $750,000 per project, $27,000 
(T) Rehabilitation and modification of facilities at various 
locations, not in excess of $750,000 per project, $34,000,000. 
(U) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of 
$500,000 per project, $9,000,000. 
(V) Environmental compliance and restoration, 
$26,000,000. 
(W) Facility planning and design not otherwise provided 
for, $20,000,000. 
(X) Construction of an advanced solid rocket motor 
facility, $27,000,000. 
Of the amounts authorized pursuant to ence (S) 
through (W), the Administrator may obligate up to $5,600,000 in 
order to expand the Launch Complex-39 Operation Support 
Building at the Kennedy Space Center. Notwithstanding sub- 
paragraphs (A) through (X), the total amount authorized by this 
paragraph shall not exceed $290,100,000. 

(4) For “Research and program management”, $1,915,000,000. 
Contracts. (b) Notwithstanding the provisions of subsection (e), appropria- 
Grants. tions authorized in this title for “Research and development” and 

“Space flight, control and data communications” may be used for (1) 
any items of a capital nature (other than acquisition of land) which 
may be required at locations other than installations of the 
Administration for the performance of research and development 
contracts, and (2) for grants to nonprofit institutions of higher 
education, or to nonprofit organizations whose primary purpose is 
the conduct of scientific research, for purchase or construction of 
additional research facilities; and title to such facilities shall be 
vested in the United States unless the Administrator of the National 
Aeronautics and Space Administration (hereafter in this title re- 
ferred to as the ‘Administrator’) determines that the national pro- 
gram of aeronautical and space activities will best be served by 
vesting title in any such grantee institution or organization. Each 
such grant shall be made under such conditions as the Adminis- 
trator shall determine to be required to ensure that the United 
States will receive therefrom benefit adequate to justify the making 
of that grant. None of the funds appropriated for “Research and 
development” and “Space flight, control and data communications” 

pursuant to this title may be used in accordance with this subsection 
for the construction of any major facility, the estimated cost of 
which, including collateral equipment, exceeds $500,000, unless the 
Administrator or the Administrator’s designee has notified the 
President of the Senate and the Speaker of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technol- 
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ogy of the House of Representatives of the nature, location, and 
estimated cost of such facility. 

(c) When so specified and to the extent provided in an appropria- Contracts. 
tion Act, (1) any amount appropriated for “Research and develop- 42 USC 2459a. 
ment’, for “Space flight, control and data communications”, or for 
“Construction of facilities” may remain available without fiscal year 
limitation, and (2) maintenance and operation of facilities, and 
support services contracts may be entered into under the “Research 
and program management” appropriation for periods not in excess 
of twelve months beginning at any time during the fiscal year. 

(d) Appropriations made pursuant to subsection (a)(4) may be used, 
but not to exceed $35,000, for scientific consultation or extraor- 
dinary expenses upon the approval or authority of the Adminis- 
trator, and the Administrator’s determination shall be final and 
conclusive upon the accounting officers of the Government. 

(e(1) Funds appropriated pursuant to subsection (a)(1), (2), and (4) 
may be used for the construction of new facilities and additions to, 
repair, rehabilitation, or modification of existing facilities, provided 
the cost of each such project, including collateral equipment, does 
not exceed $100,000. 

(2) Funds appropriated pursuant to subsection (a) (1) and (2) may 
be used for unforeseen programmatic facility project needs, provided 
the cost of each such project, including collateral equipment, does 
not exceed $500,000. 

(3) Funds appropriated pursuant to subsection (a4) may be used 
for such work on facilities controlled by the General Services 
Administration, provided the cost of each such project, including 
collateral equipment, does not exceed $500,000 

(f) Of the amounts authorized pursuant to subsection (a) (1) 
through (4), up to $8,000,000 may be made available for the National 
Space Grant College and Fellowship program established under the 
National Aeronautics and Space Administration Authorization Act 
of 1988 (Public Law 100-147). 


CONSTRUCTION OF FACILITIES REPROGRAMMING 


Sec. 202. Authorization is hereby granted whereby any of the 
amounts prescribed in section 201(aX(3) (A) through (X)— 
(1) may be varied upward 10 percent, in the discretion of the 
Administrator or the Administrator’s designee, or 
(2) following a report by the Administrator or the Administra- 
tor’s designee to the Committee on Science, Space, and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate on the 
circumstances of such, may be varied upward 25 percent to meet 
unusual cost variations. 
The total cost of all work authorized under paragraphs (1) and (2) 
shall not exceed the total of the amounts specified in section 
201(aX(3) (A) through (X). 


SPECIAL REPROGRAMMING AUTHORITY FOR CONSTRUCTION OF 
FACILITIES 


Sec. 203. Where the Administrator determines that new develop- 
ments or scientific or engineering changes in the national program 
of aeronautical and space activities have occurred; and that such 
changes require the use of additional funds for the purposes of 
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42 USC 2459 
note. 


42 USC 2456a. 


Regulations. 


construction, expansion, or modification of facilities at any location; 
and that deferral of such action until the enactment of the next 
authorization Act would be inconsistent with the interest of the 
Nation in aeronautical and space activities; the Administrator may 
transfer not to exceed % of 1 percent of the funds appropriated 
pursuant to section 201(a) (1) or (2) to the “Construction of facilities” 

appropriation for such purposes. The Administrator may also use up 
to $10,000,000 of the amounts authorized under section 201(a\3) for 
such purposes. The funds so made available pursuant to this section 
may be expended to acquire, construct, convert, rehabilitate, or 
install permanent or temporary public works, including land ac- 
quisition, site preparation, appurtenances, utilities, and equipment. 
No such funds may be obligated until a period of 30 days has passed 
after the Administrator or the Administrator’s designee has 
transmitted to the Committee on Science, Space, and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a written report describ- 
ing the nature of the construction, its cost, and the reasons therefor. 


LIMITATIONS ON AUTHORITY 


Sec. 204. Notwithstanding any other provision of this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as 
originally made to either the House Committee on Science, 
Space, and Technology or the Senate Committee on Commerce, 
Science, and Transportation; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by section 201(a) (1), (2), and (4); and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to either such 
committee, 

unless a period of thirty days has passed after the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate and each such committee, of notice given by the Adminis- 
trator or his designee containing a full and complete statement of 
the action proposed to be taken and the facts and circumstances 
relied upon in support of such proposed action. 


GEOGRAPHICAL DISTRIBUTION OF RESEARCH FUNDS 


Sec. 205. It is the sense of the Congress that it is in the national 
interest that consideration be given to the widest geographical 
distribution of Federal research funds whenever feasible, and that 
the National Aeronautics and Space Administration should explore 
ways and means of distributing its research and development funds 
whenever feasible. 


ARREST AUTHORITY 


Sec. 206. Section 304 of the National Aeronautics and Space Act of 
1958 is amended by adding at the end the following new subsection: 

“(f) Under regulations to be prescribed by the Administrator and 
approved by the Attorney General of the United States, those 
employees of the Administration and of its contractors and sub- 
contractors authorized to carry firearms under subsection (e) may 
arrest without warrant for any offense against the United States 
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committed in their — or for any felony cognizable under the 
laws of the United States if they have reasonable grounds to believe 
that the person to be arrested has committed or is committing such 
felony. Persons granted authority to make arrests by this subsection 
may exercise that authority only while guarding and protecting 
property owned or leased by, or under the control of, the United 
States under the administration and control of the Administration 
or one of its contractors or subcontractors, at facilities owned by or 
contracted to the Administration.”. 


ADVANCED SOLID ROCKET MOTOR AUTHORITY 


Sec. 207. If, after evaluation of proposals received in response to 
the request for proposals for an advanced solid rocket motor re- 
quired by section 121(b) of the National Aeronautics and Space 
Administration Authorization Act of 1988 (Public Law 100-147; 
101 Stat. 868), the Administrator determines that it is in the best 
interests of the United States to select a proposal offering a pri- 
vately financed and non-Government-owned production facility to 
be constructed on a Government or non-Government site, funds 
otherwise authorized in section 201(aX3XX) of this Act for the 
construction of a Government-owned production facility on a 
Government-owned site shall be available, without fiscal year 
limitation, for that purpose. 


STUDIES ON MICROGRAVITY RESEARCH CAPABILITY 


Sec. 208. (a) The Administrator shall contract with the National 
Academy of Sciences to undertake a review of the Nation’s 
microgravity research capability and issue a report addressing— 

(1) the scientific and commercial value to the Nation of 
achieving a man-tended capability through a Commercially 


Developed Space Facility (CDSF) prior to man-tended operations 
of the space station; 

(2) the technical characteristics of a CDSF that would enable 
its optimum use; 

(3) the anticipated microgravity research and manufacturing 
requirements of commercial users and the Government; 

(4) the extent to which existing and proposed facilities could 
support these requirements; 

(5) the likelihood that a CDSF would become commercially 
self-sustaining and an estimate of when that could occur; 

(6) the state of space automation technology and its relevance 
to the capabilities required for a CDSF; 

(7) how a decision by the Government to lease facilities on a 
CDSF might affect the viability of other proposed commercial 
microgravity research facilities; and 

(8) the effect a commitment to the CDSF would have on the 
current space transportation system launch schedule. 

(b) The Administrator shall contract with the National Academy Contracts. 
of Public Administration to— 

(1) estimate the developmental, operational, and other costs to 
the Government associated with a CDSF; 

(2) consider the practicability of various financial options by 
which the Government could participate in a CDSF, including 
leasing, lease-purchase, and purchase; 

(3) consider, as regards the lease option, instead of providing 
for a flat level of lease obligations, the practicability of reducing 
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Union of Soviet 
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on a yearly basis the level of Government lease operations 
during the years of operation of a CDSF; and 

(4) consider, as regards the lease option, the practicability of 
making the minimum levels of Government lease obligations in 
the years of operation of a CDSF contingent on the attachment, 
by the CDSF operator, of certain minimum levels of irrevocable 
contract commitments with entities other than the United 
States Government. 

(c) Based on the above reports, the Administrator shall provide a 
report to the House Committee on Science, Space, and Technology 
and the Senate Committee on Commerce, Science, and Transpor- 
tation with policy options related to a CDSF and microgravity 
facilities, to be delivered no later than May 15, 1989. 


BUY AMERICAN 


Sec. 209. (a) The Administrator shall award to a domestic firm a 
contract that, under the use of competitive procedures, would be 
awarded to a foreign firm, if— 

(1) the final product of the domestic firm will be completely 
assembled in the United States; 

(2) when completely assembled, not less than 50 percent of the 
final product of the domestic firm will be domestically produced; 


and 

(3) the difference between the bids submitted by the foreign 
and domestic firms is not more than 6 percent. 

(b) This section shall not apply to the extent to which— 

(1) such applicability would not be in the public interest; 

(2) compelling national security considerations require other- 
wise; or 

(3) the United States Trade Representative determines that 
such an award would be in violation of the General Agreement 
on Tariffs and Trade or an international agreement to which 
the United States is a party. 

(c) For purposes of this section— 

(1) the term “domestic firm” means a business entity that is 
organized under the laws of the United States and that conducts 
business operations in the United States; and 

(2) the term “foreign firm’ means a business entity not 
described in paragraph (1). 

(d) This section shall apply only to contracts for which— 
(1) amounts are made available pursuant to this Act; and 


(2) solicitations for bids are issued after the date of the 
enactment of this Act. 


INTERNATIONAL SPACE DOCKING CAPABILITY 


Sec. 210. (a) It is the sense of Congress that the Administrator 
should establish a multilateral working group of representatives 
from the space agencies of appropriate spacefaring nations, includ- 
ing the Union of Soviet Socialist Republics, and from appropriate 
international entities, to explore the technological and procedural 
principles that would be necessary to achieve an international space 
docking capability, and the establishment of international docking 
interface standards for addressing requirements for compatible 
interfaces for docking, communications, and life support systems, 
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and also space rescue missions which could particularly benefit from 
the use of such a capability. 

(b) Within 6 months after the date of the enactment of this Act, 
the Administrator shall advise the Congress on the status of 
establishing an International Space Docking Working Group as 
recommended in subsection (a). 


JOHN C. STENNIS SPACE CENTER Mississippi. 
Sec. 211. The National Space Technology Laboratories of the 

National Aeronautics and Space Administration located in Bay St. 

Louis, Mississippi, is named and designated as the “John C. Stennis 

Space Center”. Any reference in a law, map, regulation, document, 

record, or other paper of the United States to such center shall be 

held to be a reference to the “John C. Stennis Space Center”. 


OUTER SOLAR SYSTEM EXPLORATION 


Sec. 212. The Administrator, in coordination with the Secretary of 
Energy, for the purpose of outer solar system exploration, may 
request and receive such quantities of nuclear fuel as are necessary 
only for the specific mission, on terms and at costs as may be agreed 
upon. Nothing in this section authorizes the providing of such 
nuclear fuel on those terms for any other purpose or its diversion for 
any other use. 


COMMERCIAL SPACE LAUNCH ACT AUTHORIZATION 


Sec. 213. Section 24 of the Commercial Space Launch Act (49 App. 
U.S.C. 2623) is amended by adding at the end thereof the following: 
“There is authorized to be appropriated to the Secretary to carry out 
this Act $3,827,000 for fiscal year 1989.”. 


NATIONAL AERONAUTICS AND SPACE ACT OF 1958 AMENDMENT 


Sec. 214. Section 102(c) of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2451(c)) is amended— 
(1) by striking “and” at the end of paragraph (7); 
(2) by striking the period at the end of paragraph (8) and 
inserting in lieu thereof ‘‘; and”; and 
(3) by adding at the end the following new paragraph: 
“(9) The preservation of the United States preeminent posi- Science and 
tion in aeronautics and space through research and technolo technology. 
development related to associated manufacturing processes.’’. 


DRUG-FREE WORKPLACE 


Sec. 215. (a) No funds authorized to be appropriated under this 42 USC 2459 
Act, or under any other Act authorizing appropriations for fiscal note. 
year 1989 through 1993 for the Administration, shall be obligated or 
expended unless the Administration has in place, and will continue 
to administer in good faith, a written policy designed to ensure that 
all of its workplaces are free from the illegal use, possession, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of the Adminis- 
tration. 

(b) No funds authorized to be appropriated to the Administration 
for fiscal years 1989 through 1993 shall be available for payment in 
connection with any grant, contract, or other agreement, unless the 
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recipient of such grant, contractor, or party to such agreement, as 
the case may be, has in place and will continue to administer in good 
faith a written policy, adopted by the board of directors or other 
government authority of such recipient, contractor, or party, satis- 
factory to the Administrator of the Administration, designed to 
ensure that all of the workplaces of such recipient, contractor, or 
party are free from the illegal use, possession, or distribution of 
controlled substances (as defined in the Controlled Substances Act) 
by the officers and employees of such recipient, contractor, or party. 

(c) The provisions of this section, and the provisions of the Steel 
and Aluminum Energy Conservation and Technology Competitive- 
ness Act of 1988, the National Institute of Standards and Tech- 
nology Authorization Act for Fiscal Year 1989, the National Science 
Foundation Authorization Act for Fiscal Years 1989 and 1990, and 
the National Nutrition Monitoring and Related Research Act of 
1988, relating to a drug-free workplace, shall not be effective until 
January 16, 1989. 


OHIO CENTER FOR AEROSPACE 


Sec. 216. (a) The Administrator may, without regard to section 321 
of the Act of June 30, 1932 (40 U.S.C. 303b), and on such terms as the 
Administrator may deem to be appropriate, lease, for a term not to 
exceed 99 years, real property located at the Lewis Research Center 
in Cuyahoga County, to the State of Ohio, or a subdivision or agent 
thereof, or to a corporation or foundation organized exclusively for 
educational or scientific purposes which is exempt from taxation 
under section 501(cX3) of the Internal Revenue Code of 1986 
(26 U.S.C. 501(cX3)), or to any other not-for-profit entity, for the purpose 
of the construction and operation thereon of an Institute whose 
purpose is the conduct of aeronautical and space research, the 
education and training of aeronautical and space engineers, and the 
transfer of aeronautical and space technology between the United 
States public and private sectors. This lease shall be renewable for 
additional periods in the discretion of the Administrator. 

(b) Subject to the availability of appropriations therefor, the 
Administrator may enter into agreements, on such terms as the 
Administrator may deem to be appropriate, with the State of Ohio, 
or a subdivision or agent therefor, or with a corporation or founda- 
tion organized exclusively for educational or scientific purposes 
which is exempt from taxation under section 501(cX3) of the Internal 
Revenue Code of 1986 (26 U.S.C. 501(cX3)), or to any other not-for- 
profit entity, pursuant to which the Administration may provide 
administrative, maintenance, instructional, and other appropriate 
support, with or without reimbursement, to an Institute whose 
purpose is the conduct of aeronautical and space research, the 
education and training of aeronautical and space engineers, and the 
transfer of aeronautical and space technology between the United 
States public and private sectors. 

(c) The Administrator may redelegate the authority conferred in 
subsections (a) and (b), to such subordinate officers and employees as 
the Administrator may designate. 


SPACE SETTLEMENTS 


Sec. 217. (a) The Congress declares that the extension of human 
life beyond Earth’s atmosphere, leading ultimately to the establish- 
ment of space settlements, will fulfill the purposes of advancing 
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science, exploration, and development and will enhance the general 
welfare. 

(b) In pursuit of the establishment of an International Space Year 
in 1992 pursuant to Public Law 99-170, the United States shall 
exercise leadership and mobilize the international community in 
furtherance of increasing mankind's knowledge and exploration of 
the solar system. 

(c) Once every 2 years after the date of the enactment of this Act, 
the National Aeronautics and Space Administration shall submit a 
report to the President and to the Congress which— 

(1) provides a review of all activities undertaken under this 
section including an analysis of the focused research and devel- 
opment activities on the Space Station, Moon, and other out- 
posts that are necessary to accomplish a manned mission to 
Mars; 

(2) analyzes ways in which current science and technology can 
be applied in the establishment of space settlements; 

(3) identifies scientific and technological capacity for 
establishing space settlements, including a description of what 
steps must be taken to develop such capacity; 

(4) examines alternative space settlement locations and 
architectures; 

(5) examines the status of technologies necessary for 
extraterrestrial resource development and use and energy 
production; 

(6) reviews the ways in which the existence of space settle- 
ments would enhance science, exploration, and development; 

(7) reviews mechanisms and institutional options which could 
foster a broad-based plan for international cooperation in 
establishing space settlements; 

(8) analyzes the economics of financing space settlements, 
especially with respect to private sector and international 
participation; 

(9) discusses sociological factors involved in space settlement 
such as psychology, political science, and legal issues; and 

(10) addresses such other topics as the National Aeronautics 
and Space Administration considers appropriate. 


PEACEFUL USE OF SPACE STATION 


Sec. 218. No civil space station authorized under section 
201(aX(1A) of this Act may be used to carry or place in orbit any 
nuclear weapon or any other weapon of mass destruction, to install 
any such weapon on any celestial body, or to station any such 
weapon in space in any other manner. This civil space station may 
ve used only for peaceful purposes. 


COMMERCIAL SPACE PROGRAMS 


Sec. 219. Section 201 of the National Institute of Standards and 
Technology Authorization Act for Fiscal Year 1989 is amended by 15 USC 3704 
adding at the end the following new subsection: note. 

“(f) COMMERCIAL SPACE ProGRAMS.—Nothing in this section au- 
thorizes the Department to establish an Office of Commercial Space 
Programs or to place such an office into the Technology Administra- 
tion without prior authorization of the Congress.”. 
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TITLE I1I—TEN YEAR STRATEGIC PLAN 


AERONAUTICS AND SPACE STRATEGIC PLAN 


Sec. 301. The Administrator should develop an aggressive and 
balanced plan of science and applications including but not limited 
to— 


(1) the robotic exploration of other solar system bodies; 

(2) the study and observation of other celestial bodies and 
phenomena at spectral wave lengths and resolutions that will 
enhance our understanding of the universe; 

(3) the enhanced study and monitoring of Earth as an inter- 


acting system; : : 

(4) the development of a full understanding of the behavior of 
biological systems in the space environment; and 

(5) the development of a full understanding of physics and 
chemistry of the macroscopic behavior of materials in the 
microgravity environment. 


SPACE RESEARCH AND TECHNOLOGY STRATEGIC PLAN 


Sec. 302. The Administrator should develop an aggressive and 
balanced plan of space research and technology including but not 
limited to— 

(1) fundamental and innovative research as the seedbed for 
enabling technologies for future civil space missions; 

(2) focused technology programs keyed to long range, high 
priority civil space missions; 

(3) technology research and demonstrations, extending labora- 
tory activities from Earth to space-based facilities such as the 
Space Shuttle, Space Station, orbital platforms, and eventually 
the Moon and other planetary bodies; and 

(4) cooperation with, and service to, other space program 
sectors with advanced technology and use of ground and space- 
based facilities. 


SPACE EXPLORATION STRATEGIC PLAN 


Sec. 303. The Administrator should develop a plan in pursuit of 
the continued manned exploration of the solar system and low- 
Earth orbit, including but not limited to— 

(1) the establishment of an operational United States Inter- 
national Space Station that shall be permanently manned; and 
(2) the development of those technologies and systems re- 
quired for manned exploration of space beyond earth orbit. 


SPACE TRANSPORTATION STRATEGIC PLAN 


Sec. 304. The Administrator should develop a plan to improve the 
manned and unmanned space transportation system including— 
(1) the continued enhancement of the space shuttle and its 
ground system in order to increase safety and efficiency and 
reduce costs; 

(2) the completion of the development of a heavy-lift expend- 
able launch vehicle if consistent with mission requirements of 
the Administration, the Department of Defense, and other Fed- 
eral agencies; and 
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(3) the initiation of preliminary design activities for the next 
generation of a manned space launch system beyond the space 
shuttle. 


AERONAUTICAL RESEARCH AND TECHNOLOGY DEVELOPMENT AND 
VALIDATION LONG-RANGE PLAN 


Sec. 305. The Administrator should develop a plan in pursuit of— 
(1) a vigorous program in aeronautics research and tech- 
nology development and validation, emphasizing emerging tech- 
nologies with the potential for breakthrough advances to 
enhance United States preeminence in civil and military avia- 
tion; and 
(2) in cooperation with the Department of Defense, a tech- 
nology development program (with an option for a flight dem- 
onstration in 1995) to prove the feasibility of an air-breathing 
hypersonic aerospaceplane capable of single-stage-to-orbit oper- 
ation and hypersonic cruise in the atmosphere. 


TITLE IV—AUTHORIZATION OF APPROPRIATIONS FOR THE 
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION 


Sec. 401. There are authorized to be appropriated to the Depart- 
ment of Commerce to enable the National Oceanic and Atmospheric 
Administration to carry out the operations and research duties of 
the National Weather Service under law, $279,000,000 for fiscal year 
1989. Moneys appropriated pursuant to this authorization shall be 
used to fund those duties relating to National Weather Service 
operations and research specified by the Act of 1890, the Act of 1974, 
and any other law involving such duties. Such duties include mete- 
orological, hydrological, and oceanographic public warnings and 
forecasts, as well as applied research in support of such warnings 
and forecasts. 

Sec. 402. (a) There are authorized to be appropriated to the 
Department of Commerce to enable the National Oceanic and At- 
mospheric Administration to carry out its public warning and fore- 
cast systems duties under law, $98,500,000 for fiscal year 1989. 
Moneys appropriated pursuant to this authorization shall be used to 
fund those duties relating to public warning and forecast systems 
specified by the Act of 1890, the Act of 1947, and any other law 
involving such duties. Such duties include the development, acquisi- 
tion, and implementation of major public warning and forecast 
systems. 

(b) In procuring information processing and telecommunications Contracts. 
services of the National Oceanic and Atmospheric Administration 
for the Advanced Weather Interactive Processing System, the Sec- 
retary of Commerce (hereafter in this title referred to as the “Sec- 
retary’) may provide, in the contract or contracts for such services, 
for the payment for contingent liability of the Federal Government 
which may accrue in the event that the Government decides to 
terminate the contract before the expiration of the multiyear con- 
tract period. Such contract or contracts for such services shall limit 
the payments which the Federal Government is allowed to make 
under such contract or contracts to amounts provided in advance in 
appropriation Acts. 

Ec. 403. (a) There are authorized to be appropriated to the 
Department of Commerce to enable the National Oceanic and At- 
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mospheric Administration to carry out its climate and air quality 
research duties under law, $51,000,000 for fiscal year 1989. Moneys 
appropriated pursuant to this authorization shall be used to fund 
those duties relating to climate and air quality research specified by 
the Act of 1890, the Act of 1947, and any other law involving such 
duties. Such duties include the interannual and seasonal climate 
research long-term climate and air quality research, and the Na- 
tional Climate Progam. 

(b) Of the sums authorized under subsection (a) of this section 
$3,238,000 for fiscal year 1989 are authorized to be appropriated for 
the activities under the National Climate Program Act (15 U.S.C. 
2901 et seq.). 

(c) Of the sums authorized under subsection (a) of this section, 
$12,000,000 for fiscal year 1989 are authorized to be appropriated to 
establish a program for the purposes of studying climate and global 
change. Such program shall augment and integrate existing pro- 
grams of the National Oceanic and Atmospheric Administration and 
shall include global observations, monitoring, and data and informa- 
tion management relating to the study of changes in the Earth’s 
climatic system, fundamental research on critical oceanic and at- 
mosphere processes, and climate prediction and diagnostics. 

Sec. 404. There are authorized to be appropriated to the Depart- 
ment of Commerce to enable the National Oceanic and Atmospheric 
Administration to carry out its atmospheric research duties under 
law, $44,000,000 for fiscal year 1989. Moneys appropriated pursuant 
to this authorization shall be used to fund those duties relating to 
atmospheric research specified by the Act of 1890 and by any other 
law involving such duties. Such duties include research for develop- 
ing improved production capabilities for atmospheric processes, as 
well as solar-terrestrial services and research. 

Sec. 405. (a) There are authorized to be appropriated to the 
Department of Commerce to enable the National Oceanic and At- 
mospheric Administration to carry out its satellite observing sys- 
tems duties under law, $383,000,000 for fiscal year 1989. Moneys 
appropriated pursuant to this authorization shall be used to fund 
those duties relating to data and information services specified by 
the Act of 1890 and by any other law involving such duties. Such 
duties include spacecraft procurement, launch, and associated 
ground station system changes involving polar orbiting and geo- 
stationary environmental satellites and land remote-sensing sat- 
ellites, as well as the operation of such satellites. 

(b) The authorization provided for under subsection (a) of this 
section shall be in addition to moneys authorized under the Land 
Remote-Sensing Commercialization Act of 1984 (15 U.S.C. 4201 et 
seq.) for the purpose of carrying out such duties relating to satellite 
observing systems. 

Sec. 406. There are authorized to be appropriated to the Depart- 
ment of Commerce to enable the National Oceanic and Atmospheric 
Administration to carry out its data and information services duties 
under law, $25,000,000 for fiscal year 1989. Moneys appropriated 
pursuant to this authorization shall be used to fund those duties 
relating to data and information services specified by the Act of 1890 
and by any other law involving such duties. Such duties include 
climate data services, ocean data services, geophysical data services, 
and environmental assessment and information services. 

Sec. 407. (a) The Secretary shall prepare and submit to the 
Congress, not later than 90 days after the date of enactment of this 
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Act, a 10-year strategic plan for the comprehensive modernization of 
the National Weather Service. The strategic plan shall set forth 
basic service improvement objectives of the modernization as well as 
the critical new technological components and the associated oper- 
ational changes necessary to fulfill the objectives of weather and 
flood warning service improvements. 

(b) The Secretary shall prepare and submit to the Congress, by the 
beginning of the fiscal year immediately following the fiscal year in 
which the strategic plan required by subsection (a) of this section is 
submitted, a National Implementation Plan for modernization of 
the National Weather Service. The National Implementation Plan 
shall set forth the schedules for necessary actions to accomplish the 
objectives described in the strategic plan, and the National 
Implementation Plan shall include— 

(1) detailed requirements for new technologies, facilities, staff- 
ing levels, and funding, for each of the two fiscal years imme- 
diately following the fiscal year in which such National 
Implementation Plan is submitted, in accordance with the over- 
all schedule for modernization; 

(2) special measures to test, evaluate, and demonstrate key 
elements of the Modernized National Weather Service oper- 
ations prior to national implementation, including a 
multistation operational demonstration which tests the 
performance of all components of the modernization in an 

integrated manner for a sustained period; and 

(3) detailed plans and funding for meteorological research to 
be accomplished under this title to assure that new techniques 
in forecasting will be developed to utilize the new technologies 
being implemented in the modernization. 

(c) The Secretary shall submit a revised National Implementation 
Plan to the Congress at the beginning of each successive fiscal year 
after the fiscal year in which the initial National Implementation 
Plan is submitted. 

(d) In reviewing and revising the National Implementation Plan, 
the Secretary shall consult, as appropriate, with other Federal and 
public agencies responsible for providing or utilizing weather 
services. 

Sec. 408. (a) The Secretary shall not close, consolidate, automate, 15 USC 313 note. 
or relocate any Weather Service Office or Weather Service Forecast 
Office pursuant to the implementation of the strategic plan required 
by section 407, except in accordance with this section. 

(b) The Secretary may not close, consolidate, automate, or relocate 
any such office unless the Secretary has certified to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science, Space, and Technology of the House of 
Representatives that such action will not result in any degradation 
of weather services provided to the affected area. Such certification 
shall include— 

(1) a detailed comparison of the services provided to the 
affected area and the services to be provided after such action; 

(2) any recent or expected modernization of National Weather 
Service operations which will enhance services in the affected 
area; and 

(3) evidence, based upon operational demonstration of mod- 
ernized National Weather Service operations, which supports 


the conclusion that no degradation in services will result from 
such action. 
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Sec. 409. (a) Except as otherwise provided in this section, the 
Secretary is authorized to assess fees, based on fair market value, 
for access to environmental data archived by the National Environ- 
mental Satellite, Data, and Information Service of the National 
Oceanic and Atmospheric Administration. 

(bX1) The Secretary shall provide data described in subsection (a) 
to Federal, State, and local government agencies, to universities, 
and to other nonprofit institutions at the cost of reproduction and 
transmission, if such data is to be used for research and not for 
commercial purposes. 

(2) The Secretary shall waive the assessment of fees under subsec- 
tion (a) as necessary to continue to provide data to foreign govern- 
ments and international organizations on a data exchange basis or 
as otherwise provided by international agreement. 

(c) The initial schedule of any fees assessed under this section, and 
any subsequent amendment to such schedule, shall be published by 
the Secretary in the Federal Register at least 30 days before such 
fees will take effect. The initial schedule shall remain in effect 
without amendment for the three-year period beginning on the date 
that fees under the schedule take effect. 

(d) Any assessment of fees under this section shall meet the 
following requirements: 

(1) No fees shall be assessed under this section until after 
September 30, 1989 

(2) With respect to the first one-year period during which the 
initial fee schedule is in effect, fees shall be assessed at no more 
than one-third of the fair market value specified in subsection 
(a). 

(3) With respect to the second one-year period during which 
the initial fee schedule is in effect, fees shall be assessed at not 
more than two-thirds of such fair market value. 

(4) With respect to the third one-year period during which the 
initial fee schedule is in effect, and with respect to any period 
thereafter, fees shall be assessed at no more than the full 
amount of such fair market value. 

(e) Fees collected under this section shall be available to the 
National Environmental Satellite, Data, and Information Service 
for expenses incurred in the operation of its data archive centers. 

(f) The Secretary shall, not later than 90 days after the date of 
enactment of this Act, submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives a 
report which sets forth— 

(1) any plan of the Secretary for assessing fees under this 
section, including the methodology and bases by which the 
amount of such fees shall be determined, and the estimated 
revenues therefrom; and 

(2) any plan of the Secretary for using revenues generated 
from such fees, as well as other resources, to improve the 
capability of the National Environmental Satellite, Data, and 
Information Service to collect, manage, process, archive, and 
disseminate the increasing amounts of data generated from 
satellites, radars, and other technologies. 

(g) The authority of the Secretary to assess fees under this section 
shall be in addition to, and shall not be construed to limit, the 
authority under any other law to assess fees relating to the environ- 
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mental data activities of the National Oceanic and Atmospheric 
tion. 

Sec. 410. The Secretary, in consultation with the Secretary of Pollution. 
State, the Administrator of the National Aeronautics and Space 42 USC 7454 
Administration, and appropriate non-Federal organizations, shall "* 
submit to the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and Technology 
of the House of Representatives a plan to construct and operate a 
worldwide system of ground-based remote sensors to monitor the 
stratospheric levels of chemicals which can affect the level of ozone 
in the stratosphere and to use these results to improve our under- 
standing of the possible changes in stratospheric ozone that are the 
consequence of human activities. The plan shall include time lines 
for construction and operation of the system, a description of the 
roles of the National Oceanic and Atmospheric Administration and 
the National Aeronautics and Space Administration, non-Federal 
organizations, other nations, and international organizations in con- 
structing and operating the system, and estimates of the costs to 
construct and operate the system. The plan shall be submitted not 
later than July 1, 1989. 

Sec. 411. It is the sense of the Congress that the global change 
program represents a significant opportunity for international co- 
operation and that it is in the best interest of the United States to 
maintain a separate civilian polar meteorological satellite program 
to facilitate data sharing with foreign participants in the global 


program. 

Sec. 412. None of the funds authorized under this title shall be 
used to move from Kansas City, Missouri, the National Weather 
Service Training Center currently located at Kansas City, nor to 
close such Center, nor to contract out any function or activity 
— by Federal employees as of the date of enactment of this 


Sec. 413. For the purposes of this title, the term— 
(1) “Act of 1890” means the Act entitled “‘An Act to increase 

the efficiency and reduce the expenses of the Signal Corps of the 

Army, and to transfer the Weather Bureau to the Department 

of Agriculture”, approved October 1, 1890 (26 Stat. 653); and 

(2) “Act of 1947” means the Act entitled ‘‘An Act to define the 

functions and duties of the Coast and Geodetic Survey, and for 

pe a approved August 6, 1947 (33 U.S.C. 883a 

e 
Sec. 414. (aX1) The National Weather Service of the National Environmental 
Oceanic and Atmospheric Administration shall maintain an up- eters. 
dated data base describing the acid content in precipitation in the *? USC 
United States, using information from Federal acid precipitation 
monitoring sites. 

(2) Such data shall be available to interested parties by Weather 
Service Forecast Offices in the National Weather Service, or 
through such other facilities or means as the Assistant Adminis- 
trator for Weather Services, National Oceanic and Atmospheric 
Administration, shall direct, for those areas of the United States 
where and at such time as such information is presently available, 
within 120 days after the date of the enactment of this Act. 

(3) Where other Federal agencies collect such data in the course of 
carrying out their statutory missions, the heads of those agencies 
and the Administrator of the National Oceanic and Atmospheric 
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Administration shall arrange for the transfer of such data to the 
National Weather Service. 

(b) Nothing in this section shall be construed to require any 
Federal agency to establish any new acid precipitation monitoring 
site. 

TITLE V—NATIONAL SPACE COUNCIL 


NATIONAL SPACE COUNCIL 


Sec. 501. (a) Effective February 1, 1989, there is established in the 
Executive Office of the President the National Space Council, which 
shall be chaired by the Vice President. 

(b) By March 1, 1989, the President shall submit to the Congress a 
report that outlines the composition and functions of the National 
Space Council. 

(c) The Council may employ a staff of not more than seven 
persons, which is to be headed by a civilian executive secretary, who 
shall be appointed by the President. 


TITLE VI—AIR TRAFFIC CONTROLLER PERFORMANCE 
RESEARCH 


Sec. 601. Finpincs.—The Congress finds as follows: 
‘ (1) Research is needed to establish a more scientific approach 
or— 

(A) identifying future staffing requirements for the air 
traffic control system; and 

(B) developing tools needed for meeting those require- 
ments. 

(2) The Federal Aviation Administration and the National 
Aeronautics and Space Administration each have unique exper- 
tise and facilities for conducting research into the man-machine 
interface problems associated with a highly automated air traf- 
fic control system. 

Sec. 602. Srupy on INCREASED AUTOMATION.— 

(1) IN GENERAL.—In order to develop the tools necessary for 
establishing appropriate selection criteria and training meth- 
odologies for the next generation of air traffic controllers, the 
Administrator of the Federal Aviation Administration shall 
conduct research to study the effect of automation on the 
performance of the next generation of air traffic controllers and 
the air traffic control system. 

(2) ConTENT.—Research conducted under paragraph (1) shall 
include investigation of the following: 

(A) Methods for improving and accelerating future air 
traffic controller training through the application of ad- 
vanced training techniques, including use of simulation 
technology. 

(B) The role of future automation in the air traffic control 
system and its physical and psychological effects on air 
traffic controllers. 

(C) The attributes and aptitudes needed to function well 
in a highly automated air traffic control system, and devel- 
opment of appropriate testing methods for identifying 
indivduals possessing those attributes and aptitudes. 
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(D) Innovative methods for training potential air traffic 
controllers to enhance the benefits of automation and maxi- 
mize the effectiveness of the air traffic control system. 

(E) New technologies and procedures for exploiting auto- 
mated communication systems, including Mode S Tran- 
sponders, to improve information transfers between air 
traffic controllers and aircraft pilots. 

(3) Report.—Not later than 6 months after the date of the 
enactment of this Act, the Administrator of the Federal Avia- 
tion Administration shall report to the Congress the Adminis- 
trator’s plans for conducting research under this section. 

Sec. 603. AGREEMENT WITH ADMINISTRATOR OF NASA.— 

(1) In GENERAL.—The Administrator of the Federal Aviation 
Administration may enter into an agreement with the Adminis- 
trator of the National Aeronautics and Space Administration 
for use of their unique human factor facilities and expertise in 
conducting research activities to study the human factor aspects 
of the highly automated environment for the next generation of 
air traffic controllers. 

(2) ConTENT.—Research under this section shall include inves- 
tigation of the following: 

(A) Human perceptual capabilities and the effect of 
computer-aided decision making on the workload and 
performance of air traffic controllers. 

(B) Information management techniques for advanced air 
traffic control display systems. 

(C) Air traffic controller workload and performance meas- 
ures, including development of predictive models. 

Sec. 604. AUTHORIZATION OF APPROPRIATIONS.—F or conducting re- 
search under this title there are authorized to be appropriated, from 
amounts in the Airport and Airway Trust Fund which are available 
for research and development, such sums as may be necessary. 


Approved November 17, 1988. 


LEGISLATIVE HISTORY—S. 2209 (H.R. 4561): 


HOUSE REPORTS: No. 100-650 accompanying H.R. 4561 (Comm. on Science, Space, 
and Technology). 
SENATE REPORTS: No. 100-429 (Comm. on Commerce, Science, and 
Transportation). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 2, H.R. 4561 considered and passed House. 
Aug. 9, S. 2209 considered and Senate. 
Oct. 19, considered and passed House, amended. 
Oct. 21, Senate concurred in House amendment. 
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Public Law 100-686 
100th Congress 
Joint Resolution 


_Nov. 18, 1988 _ Designating April 1989 as “Actors’ Fund of America Appreciation Month”. 
{[H.J. Res. 650] 

Whereas the Actors’ Fund of America has given over 100 years of 
dedicated service to the entire entertainment world; 

Whereas the Fund’s services are not restricted to actors but are 
available to any bona fide professional in the entertainment 
community who works in any capacity in the areas of ballet, 
opera, circus, variety, motion pictures, radio, television, and the 
legitimate stage; 

Whereas the Actors’ Fund provides its members with a wide variety 
of services and benefits, including financial assistance, edu- 
cational and career guidance, blood banks, funeral and burial 
assistance, psychological counseling, home nursing care, and the 
use of the renowned Actors’ Fund Home, a retirement residence 
in Englewood, New Jersey; 

Whereas the Fund’s new extended facility provides members with 
the finest possible nursing care; 

Whereas the efforts of the officers and board members of the Actors’ 
Fund have been aided by the cooperation and financial support of 
members of the entertainment community, who support the Fund 
with bequests, donations, and endowments, and by giving special 
performances for the benefit of the Fund; and 

Whereas since 1882 the Actors’ Fund of America has been actively 
and productively concerned with the dignity and well-being of all 
members of the entertainment community: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembied, That April 1989 is des- 
ignated as ‘Actors’ Fund of America Appreciation Month”, and the 
President is authorized and requested to issue a proclamation salut- 
ing the accomplishments of the Fund:and calling upon the people of 
the United States to observe the month with appropriate ceremonies 
and activities. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 650: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Sept. 16, considered and passed House. 
Oct. 21, considered and passed Senate. 
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Public Law 100-687 
100th Congress 
An Act 


To amend title 38, United States Code, to establish certain procedures for the 
adjudication of claims for benefits under laws administered by the Veterans’ 
Administration; to apply the provisions of section 553 of title 5, United States Code, 
to rulemaking procedures of the Veterans’ Administration; to establish a Court of 
Veterans’ Appeals and to provide for judicial review of certain final decisions of the Nov. 18, 1988 
Board of Veterans’ Appeals; to provide for the payment of reasonable fees to aaa 
attorneys for rendering legal representation to individuals claiming benefits under [S. 11] 
laws administered by the Veterans’ Administration; to increase the rates of 
compensation payable to veterans with service-connected disabilities; and to make 
various improvements in veterans’ health, rehabilitation, and memorial affairs 
programs; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


Division A—VETERANS’ JUDICIAL REVIEW Veterans’ 
Judicial Review 
SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES Att. 
CODE. 


(a) SHort TiTLE.—This division may be cited as the “Veterans’ 38 USC 101 note. 
Judicial Review Act”. 
(b) REFERENCES.—Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 


TITLE I—ADJUDICATIVE AND RULEMAK- 


ING AUTHORITY OF THE VETERANS’ 
ADMINISTRATION 


SEC. 101. DECISIONS BY ADMINISTRATOR. 


(a) Matters To BE DecIpED By ADMINISTRATOR.—Subsection (a) of 
section 211 is amended to read as follows: 

“(aX(1) The Administrator shall decide all questions of law and fact 
necessary to a decision by the Administrator under a law that 
affects the provision of benefits by the Administrator to veterans or 
the dependents or survivors of veterans. Subject to paragraph (2) of 
this subsection, the decision of the Administrator as to any such 
question shall be final and conclusive and may not be reviewed by 
any other official or by any court, whether by an action in the 
nature of mandamus or otherwise. 

“(2) The second sentence of paragraph (1) of this subsection does 
not apply to— 

“(A) matters subject to section 223 of this title; 
“(B) matters covered by sections 775 and 784 of this title; 
“(C) matters arising under chapter 37 of this title; and 
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“(D) matters covered by chapter 72 of this title.”’. 

(b) CONFORMING AMENDMENT.—Section 4004(a) is amended by 
striking out “All questions on claims involving benefits under laws 
administered by the Veterans’ Administration” and inserting in lieu 
thereof “All questions in a matter which under section 211(a) of this 
title is subject to decision by the Administrator’. 


SEC. 102. VETERANS’ ADMINISTRATION RULEMAKING. 


(a) APA Procepures.—(1) Chapter 3 is amended by inserting after 
section 222 the following new section: 


“§ 223. Rulemaking: procedures and judicial review 


“(a) In applying section 552(aX1) of title 5 to the Veterans’ 
Administration, the Administrator shall ensure that subparagraphs 
(©), (D), and (E) of that section are complied with, particularly with 
respect to opinions and interpretations of the General Counsel. 

“(b) The provisions of section 553 of title 5 shall apply, without 
regard to subsection (aX2) of that section, to matters relating to 
loans, grants, or benefits under a law administered by the 
Administrator. 

“(c) An action of the Administrator to which section 552(aX1) or 
553 of title 5 (or both) refers (other than an action relating to the 
adoption or revision of the schedule of ratings for disabilities 
adopted under section 355 of this title) is subject to judicial review. 
Such review shall be in accordance with chapter 7 of title 5 and may 
be sought only in the United States Court of Appeals for the Federal 
Circuit. However, if such review is sought in connection with an 
appeal brought under the provisions of chapter 72 of this title, the 
provisions of that chapter shall apply rather than the provisions of 
chapter 7 of title 5.” 

(2) The table of ‘sections at the beginning of such chapter is 
amended by inserting after the item relating to section 222 the 
following new item: 

“223. Rulemaking: procedures and judicial review.’ 

(b) Report on IMPLEMENTATION.—Not later than May 1, 1989, the 
Administrator shall submit to the Committees on Veterans’ Affairs 
of the Senate and the House of Representatives a report on the 
implementation of section 223(a) of title 38, United States Code, as 
added by subsection (aX1). Such report shall set forth the actions the 
Administrator is taking to ensure that such section is carried out. 


SEC. 103. VETERANS’ ADMINISTRATION ADJUDICATION PROCEDURES. 


(a) In GENERAL.—({1) Chapter 51 is amended by adding at the end 
of subchapter I the following new sections: 


“§ 3007. Burden of proof; benefit of the doubt 


“(a) Except when otherwise provided by the Administrator in 
accordance with the provisions of this title, a person who submits a 
claim for benefits under a law administered by the Veterans’ 
Administration shall have the burden of submitting evidence suffi- 
cient to justify a belief b a! a fair and impartial individual that the 
claim is well grounded. Administrator shall assist such a claim- 
ant in developing the facts pertinent to the claim. Such assistance 
— — requesting information as described in section 3006 of 

is title. 

“(b) When, after consideration of all evidence and material of 
record in a case before the Veterans’ Administration with respect to 
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benefits under laws administered by the Veterans’ Administration, 
there is an approximate balance of positive and negative evidence 
regarding the merits of an issue material to the determination of the 
matter, the benefit of the doubt in resolving each such issue shall be 
given to the claimant. Nothing in this subsection shall be construed 
as shifting from the claimant to the Administrator the burden 
specified in subsection (a) of this section. 


“§ 3008. Reopening disallowed claims 


“If new and material evidence is presented or secured with re- 
spect to a claim which has been disallowed, the Administrator shall 
reopen the claim and review the former disposition of the claim.”. 


“§ 3009. Independent medical opinions 


“(a) When, in the judgment of the Administrator, expert medical 
opinion, in addition to that available within the Veterans’ Adminis- 
tration, is warranted by the medical complexity or controversy 
involved in a case being considered by the Veterans’ Administra- 
tion, the Administrator may secure an advisory medical opinion 
from one or more independent medical experts who are not employ- 
ees of the Veterans’ Aieieiaation. 

“(b) The Administrator shall make necessary arrangements with 
recognized medical schools, universities, or clinics to furnish such 
advisory medical opinions. Any such arrangement shall provide that 
the actual selection of the expert or experts to give the advisory 
opinion in an individual case shall be made by an appropriate 
official of such institution. 

“(c) The Administrator shall furnish a claimant with notice that 
an advisory medical opinion has been requested under this section 
with respect to the claimant’s case and shall furnish the claimant 
with a copy of such opinion when it is received by the Adminis- 
trator.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 3006 the 
following new items: 

“3007. Burden of proof; benefit of the doubt. 
“3008. Reopening disallowed claims. 
“3009. Independent medical opinions.”’. 


(b) CONFORMING AMENDMENTS.—Section 4009 is amended— 
(1) in subsection (a), by striking out “is authorized to” and 
inserting in lieu thereof “may”; 
(2) in subsection (b)— 
(A) by striking out “Such arrangement will” and insert- 
ing in lieu thereof “Any such arrangement shall”; and 
(B) by striking out “any individual case will” and insert- 
ing in lieu thereof “an individual case shall”; and 
(3) by adding at the end the following new subsection: 

“(c) The Board shall furnish a claimant with notice that an 
advisory medical opinion has been requested under this section with 
respect to the claimant’s case and shall furnish the claimant with a 
copy of such opinion when it is received by the Board.”. 

(c) TECHNICAL AMENDMENTS.—(1) The items relating to chapter 51 
in the table of chapters before part I, and in the table of chapters at 
the beginning of part IV, are amended by striking out “Applica- 
tions” and inserting in lieu thereof “Claims ’. 

(2) The heading of chapter 51 is amended to read as follows: 
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“CHAPTER 51—CLAIMS, EFFECTIVE DATES, AND 
PAYMENTS”. 


(3) The item relating to subchapter I in the table of sections at the 
beginning of chapter 51 is amended by striking out “APPLICATIONS” 
and inserting in lieu thereof “cLams”. 

(4) The heading of subchapter I of chapter 51 is amended to read 
as follows: 


“SUBCHAPTER I—CLAIMS”. 


SEC. 104. ATTORNEYS FEES. 


(a) REVISION OF ATTORNEY FEE LIMITATION.—Section 3404 of title 
38, United States Code, is amended by striking out subsection (c) and 
inserting in lieu thereof the following: 

“(cX1) In connection with a proceeding before the Veterans’ 
Administration with respect to benefits under laws administered by 
the Veterans’ Administration, a fee may not be charged, allowed, or 
paid for services of agents and attorneys with respect to services 
provided before the date on which the ‘eek of Veterans’ Appeals 
first makes a final decision in the case. Such a fee may be charged, 
allowed, or paid in the case of services provided after such date only 
if an agent or attorney is retained with respect to such case before 
the end of the one-year period beginning on that date. The limita- 
tion in the preceding sentence does not apply to services provided 
with respect to proceedings before a court. 

“(2) A person who, acting as agent or attorney in a case referred to 
in paragraph (1) of this subsection, represents a person before the 
Veterans’ Administration or the Board of Veterans’ Appeals after 
the Board first makes a final decision in the case shall file a copy of 
any fee agreement between them with the Board at such time as 
may be specified by the Board. The Board, upon its own motion or 
the request of either party, may review such a fee agreement and 
may order a reduction in the fee called for in the agreement if the 
Board finds that the fee is excessive or unreasonable. A finding or 
order of the Board under the preceding sentence may be reviewed b 
the United States Court of Veterans Appeals under section 4063(d) 
of this title. 

“(dX1) When a claimant and an attorney have entered into a fee 
agreement described in paragraph (2) of this subsection, the total fee 
payable to the attorney may not exceed 20 percent of the total 
amount of — past-due benefits awarded on the basis of the claim. 

“(2(A) A fee agreement referred to in paragraph (1) of this 
subsection is one under which (i) the amount of the fee payable to 
the attorney is to be paid to the attorney by the Administrator 
directly from any past-due benefits awarded on the basis of the 
claim, and (ii) the amount of the fee is contingent on whether or not 
the matter is resolved in a manner favorable to the claimant. 

“(B) For purposes of subparagraph (A) of this paragraph, a claim 
shall be considered to have been resolved in a manner favorable to 
the claimant if all or any part of the relief sought is granted. 

“(3) To the extent that past-due benefits are awarded in any 
proceeding before the Administrator, the Board of Veterans’ Ap- 
peals, or the United States Court of Veterans Appeals, the Adminis- 
trator may direct that payment of any attorneys’ fee under a fee 
arrangement described in paragraph (1) of this subsection be made 
out of such past-due benefits. In no event may the Administrator 
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withhold for the purpose of such payment any portion of benefits 
payable for a period after the date of the final decision of the 
Administrator, the Board of Veterans’ Appeals, or Court of Veterans 
Appeals making (or ordering the making of) the award.”’. 

(b) VioLaTION To Be A MIsDEMEANOR.—Section 3405 of such title is 
amended by striking out “shall be fined not more than $500 or 
imprisoned at hard labor for not more than two years, or both” and 
inserting in lieu thereof “shall be fined as provided in title 18, or 
imprisoned not more than one year, or both”. 


TITLE II—BOARD OF VETERANS’ 
APPEALS 


SEC. 201. APPOINTMENT AND REMOVAL OF THE CHAIRMAN AND MEM- 
BERS. 


(a) IN GENERAL.—Subsection (b) of section 4001 is amended to read 
as follows: 

“(b\(1) The Chairman shall be appointed by the President, by and President of U.S. 

with the advice and consent of the Senate, for a term of six years. 
The Chairman may be removed by the President for misconduct, 
inefficiency, neglect of duty, or engaging in the practice of law or for 
physical or mental disability which, in the opinion of the President, 
prevents the proper execution of the Chairman’s duties. The Chair- 
man may not be removed from office by the President on any other 
grounds. Any such removal may only be made after notice and 
= t. or hearing. 

“(2XA) The other members of the Board (including the Vice 
Chairman) shall be appointed by the Administrator, with the ap- 
proval of the President, based upon recommendations of the Chair- 
man. Each such member shall be appointed for a term of nine years. 

“(B) A member of the Board (other than the Chairman) may be 
removed by the Administrator ke ae the recommendation of the 
Chairman. In the case of a removal that would be covered by section 
7521 of title 5 in the case of an administrative law judge, a removal 
of a member of the Board under this paragraph shall be carried out 
subject to the same requirements as apply to removal of an adminis- 
trative law judge under that section. Section 554(aX2) of title 5 shall 
not apply to a removal action under this subparagraph. In such a 
removal action, a member shall have the rights set out in section 
7513(b) of such title. 

“(3) Members (including the Chairman) may be appointed under 
this subsection to more than one term. 

“(4) The Administrator shall designate one member of the Board 
as Vice Chairman. The Vice Chairman shall perform such functions 
as the Chairman may specify. Such member shall serve as Vice 
Chairman at the pleasure of the Administrator.”. 

(b) SALARY OF CHAIRMAN.—(1) Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 

“Chairman, Board of Veterans’ Appeals.”’. 

(2) The amendment made by paragraph (1) shall take effect when Effective date. 
the President first appoints an individual as Chairman of the Board 5 USC 5315 note. 
of Veterans’ Appeals under section 4001(b\1) of title 38, United 
States Code (as amended a eT (a)). 

(c) TRANSITION TO NEw Boarp.—(1) Appointments of members of 38 USC 4001 
the Board of Veterans’ Appeals under subsection (bX2) of section note. 
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38 USC 4001 
note. 


4001 of title 38, United States Code (as amended by subsection (a)), 
may not be made until a Chairman is appointed under subsection 
(b\(1) of that section. 

(2) An individual who is serving as a member of the Board on the 
date of the enactment of this Act may continue to serve as a 
member until the earlier of— 

(A) the date on which the individual’s successor (as designated 
by the Administrator) is appointed under subsection (b)\(2) of 
that section, or 

(B) the end of the 180-day period beginning on the day after 
the date on which the Chairman is appointed under subsection 
(b\(1) of such section. 

(d) InrT1AL TERMS OF OrFiceE.—Notwithstanding the second sen- 
tence of section 4001(b\(2) of title 38, United States Code (as amended 
by subsection (a)), specifying the term for which members of the 
Board of Veterans’ Appeals shall be appointed, of the members first 
appointed under that section— 

(A) 22 shall be appointed for a term of three years; 

(B) 22 shall be appointed for a term of six years; and 

(C) 22 shall be appointed for a term of nine years, 

as determined by the Administrator at the time of the initial 
appointments. 


SEC. 202. DETERMINATIONS BY THE BOARD. 


(a) Magority VoTE IN SEcTIONS.—Section 4003 is amended to read 
as follows: 


“§ 4003. Determinations by the Board 


“(a) Decisions by a section of the Board shall be made by a 
majority of the members of the section. The decision of the section is 
final unless the Chairman orders reconsideration of the case. 

“(b) If the Chairman orders reconsideration in a case, the case 
shall upon reconsideration be heard by an expanded section of the 
Board. When a case is heard by an expanded section of the Board 
after such a motion for reconsideration, the decision of a majority of 
the members of the expanded section shall constitute the final 
decision of the Board. 

“(c) Notwithstanding subsections (a) and (b) of this section, the 
soon on its own motion may correct an obvious error in the 
record.”’. 

(b) Resources To Dispose oF APPEALS IN A TIMELY MANNER.— 
Section 4001(a) is amended— 

(1) by inserting “and” after “Vice Chairman,”; 

(2) by striking out “necessary, and” and inserting in lieu 
thereof “necessary in order to conduct hearings and dispose of 
appeals properly before the Board in a timely manner. The 
Board shall have”; and 

(3) by adding at the end the following new sentence: “The 
Board shall have sufficient personnel under the preceding sen- 
tence to enable the Board to conduct hearings and consider and 
dispose of appeals properly before the Board in a timely 


, 


manner.”. 
SEC. 203. DECISIONS OF THE BOARD. 


(a) DecrsiIons BASED ON THE REcorpD.—Section 4004(a) is amended 
by adding at the end the following new sentences: “The Board shall 
decide any such appeal only after affording the claimant an oppor- 





PUBLIC LAW 100-687—NOV. 18, 1988 102 STAT. 4111 


tunity for a hearing. Decisions of the Board shall be based on the 
entire record in the proceeding and upon consideration of all evi- 
dence and material of record and applicable provisions of law and 
regulation.”’. 

(b) ConrorMING AMENDMENT.—Section 4005(dX5) is amended by 
striking out “will base its decision on the entire record and”. 


SEC. 204. REOPENING OF DISALLOWED CLAIMS. 


Subsection (b) of section 4004 is amended to read as follows: 

“(b) Except as provided in section 3008 of this title, when a claim 
is disallowed by the Board, the claim may not thereafter be re- 
opened and allowed and a claim based upon the same factual basis 
may not be considered.”. 


SEC. 205. NOTICE AND CONTENT OF DECISIONS. 


Section 4004 is amended by striking out subsection (d) and insert- 
ing in lieu thereof the following: 
‘(d) Each decision of the Board shall include— 

“(1) a written statement of the Board’s findings and conclu- 
sions, and the reasons or bases for those findings and conclu- 
sions, on all material issues of fact and law presented on the 
record; and 

“(2) an order granting appropriate relief or denying relief. 

“(e) After reaching a decision in a case, the Board shall promptl 
mail a copy of its written decision to the claimant and the claimant’s 
authorized representative (if any) at the last known address of the 
a and at the last known address of such representative (if 
any).”. 


SEC. 206. STATEMENT OF THE CASE. 


(a) Matters To Be INcLupEp.—Paragraph (1) of section 4005(d) i is 
amended in the second sentence by striking out “will pre d 
all that follows and inserting in lieu thereof the following: “shall 
prepare a statement of the case. A statement of the case shall 
include the following: 

“(A) A summary of the evidence in the case pertinent to the 
issue or issues with which disagreement has been expressed. 

“(B) A citation to pertinent laws and regulations and a dis- 
cussion of how such laws and regulations affect the agency’s 
decision. 

“(C) The decision on each issue and a summary of the reasons 
for such decision.”. 

(b) Pronisrrion AGAINST PRESUMPTION OF AGREEMENT.—Para- 
graph (4) of such section is amended to read as follows: 

“(4) The claimant in any case may not be presumed to agree with 
any statement of fact contained in the statement of the case to 
which the claimant does not specifically express agreement.”. 


SEC. 207. TRAVELING SECTIONS OF THE BOARD. 


(a) In GENERAL.—Chapter 71 is further amended by adding at the 
end the following new section: 


“§ 4010. Traveling sections 


“A claimant may request a hearing before a traveling section of 
the Board. Any such hearing shall be scheduled for hearing before 
such a section within the area served by a regional office of the 
Veterans’ Administration in the order in which the requests for 
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hearing are received by the Veterans’ Administration with respect 
to hearings in that area.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“4010. Traveling sections.”’. 
SEC. 208. ANNUAL REPORT ON BOARD ACTIVITIES AND RESOURCES. 


Section 4001 is amended by adding at the end the following new 
subsection: 

“(d1) After the end of each fiscal year, the Chairman shall 
prepare a report on the activities of the Board during that fiscal 
year and the projected activities of the Board for the fiscal year 
during which the report is prepared and the next fiscal year. Such 
report shall be included in the documents providing detailed 
information on the budget for the Veterans’ Administration that the 
Administrator submits to the Congress in conjunction with the 
President’s budget submission for any fiscal year pursuant to section 
1105 of title 31. 

“(2) Each such report shall include, with respect to the preceding 
fiscal year, information specifying— 

“(A) the number of cases appealed to the Board during that 
year; 

“(B) the number of cases pending before the Board at the 
beginning and at the end of that year; 

“(C) the number of such cases which were filed during each of 
the 36 months preceding the current fiscal year; 

“(D) the average length of time a case was before the Board 
between the time of the filing of an appeal and the disposition 
during the preceding fiscal year; and 

“(E) the number of members of the Board at the end of the 
year and the number of professional, administrative, clerical, 
stenographic, and other personnel employed by the Board at the 
end of the preceding fiscal year. 

“(3) The projections in each such report for the current fiscal year 
and for the next fiscal year shall include (for each such year)— 

“(A) an estimate of the number of cases to be appealed to the 
Board; and 

“(B) an evaluation of the ability of the Board (based on 
existing and projected personnel levels) to ensure timely disposi- 
tion of such appeals as required by section 4003(d) of this title.”. 


SEC. 209. LIMITATIONS ON AWARDING PERFORMANCE INCENTIVES TO 
BOARD MEMBERS. 


Section 4001 (as amended by section 208) is further amended by 
adding at the end the following new subsection: 

“(e) A performance incentive that is authorized by law for officers 
and employees of the Federal Government may be awarded to a 
member of the Board (including a temporary or acting member) by 
reason of that member’s service on the Board only if the Chairman 
of the Board determines that such member should be awarded that 
incentive. A determination by the Chairman for such purpose shall 
be made taking into consideration the quality of performance of the 
Board member.”. 
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TITLE III—UNITED STATES COURT OF 
VETERANS APPEALS 


SEC. 301. UNITED STATES COURT OF VETERANS APPEALS. 


(a) ESTABLISHMENT OF CouRT.—Part V is amended by inserting 
after chapter 71 the following new chapter: 


“CHAPTER 72—UNITED STATES COURT OF 
VETERANS APPEALS 


“SUBCHAPTER I—ORGANIZATION AND JURISDICTION 
“Sec. 
“4051. Status. 
“4052. Jurisdiction; finality of decisions. 
“4053. Composition. 
“4054. Organization. 
“4055. Offices. 
“4056. Times and places of sessions. 
“SUBCHAPTER II—PROCEDURE 
“4061. Scope of review. 
“4062. Fee for filing appeals. 
“4063. Representation of parties; fee agreements. 
“4064. Rules of practice and procedure. 
“4065. Contempt authority; assistance to the Court. 
“4066. Notice of appeal. 
“4067. Decisions. 
“4068. Availability of proceedings. 
“4069. Publication of decisions. 
“SUBCHAPTER III—MISCELLANEOUS PROVISIONS 


“4081. Employees. 

“4082. Budget and expenditures. 
“4083. Disposition of fees. 

“4084. Fee for transcript of record. 
“4085. Practice fee. 


“SUBCHAPTER IV—DECISIONS AND REVIEW 


“4091. Date when United States Court of Veterans Appeals decision becomes final. 
“4092. Review by United States Court of Appeals for the Federal Circuit. 


“SUBCHAPTER I—ORGANIZATION AND JURISDICTION 


“§ 4051. Status 


“There is hereby established, under Article I of the Constitution of 
the United States, a court of record to be known as the United 
States Court of Veterans Appeals. 


“§ 4052. Jurisdiction; finality of decisions 


“(a) The Court of Veterans Appeals shall have exclusive jurisdic- 
tion to review decisions of the Board of Veterans’ Appeals. The 
Administrator may not seek review of any such decision. The court 
shall have power to affirm, modify, or reverse a decision of the 
Board or to remand the matter, as appropriate. 

“(b) Review in the Court shall be on the record of proceedings 
before the Administrator and the Board. The extent of the review 
shall be limited to the scope provided in section 4061 of this title. 
The Court may not review the schedule of ratings for disabilities 
adopted under section 355 of this title or any action of the Adminis- 
trator in adopting or revising that schedule. 
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“(c) Decisions by the Court are subject to review as provided in 
section 4092 of this title. 


“§ 4053. Composition 


(a) The Court of Veterans Appeals shall be composed of a chief 
judge and at least two and not more than six associate judges. 

“(b) The judges of the Court shall be appointed by the President, 
by and with the advice and consent of the Senate, solely on the 
grounds of fitness to perform the duties of the office. A person may 
not be appointed to the Court who is not a member in good standing 
of the bar of a Federal court or of the highest court of a State. Not 
more than the number equal to the next whole number greater than 
one-half of the number of judges of the Court may be members of the 
same political party. 

“(c) The term of office of the judges of the Court of Veterans 
Appeals shall be 15 years. 

“(d) The chief judge is the head of the Court. 

“(e1) The chief judge of the Court shall receive a salary at the 
same rate as is received by judges of the United States Courts of 
Appeals. 

“(2) Each judge of the Court, other than the chief judge, shall 
receive a salary at the same rate as is received by judges of the 
United States district courts. 

“(f(1) A judge of the Court may be removed from office by the 
President on grounds of misconduct, neglect of duty, engaging in the 
practice of law, or physical or mental disability which, in the 
opinion of the President, prevents the proper execution of the 
judge’s duties. A judge of the Court may not be removed from office 
by the President on any other ground. 

“(2) Before a judge may be removed from office under this subsec- 


tion, the judge shall be provided with a full specification of the 
reasons for the removal and an opportunity to be heard. 


“§ 4054. Organization 


“(a) The Court of Veterans Appeals shall have a seal which shall 
be judicially noticed. 

“(b) The Court may hear cases by judges sitting alone or in panels, 
as determined pursuant to procedures established by the Court. Any 
such panel shall have not less than three judges. The Court shall 
establish procedures for the assignment of the judges of the Court to 
such panels and for the designation of the chief of each such panel. 

“(cX1) A majority of the judges of the Court shall constitute a 
quorum for the transaction of the business of the Court. A vacancy 
in the Court shall not impair the powers or affect the duties of the 
Court or of the remaining judges of the Court. 

“(2) A majority of the judges of a panel of the Court shall 
constitute a quorum for the transaction of the business of the panel. 
A vacancy in a panel of the Court shall not impair the powers or 
affect the duties of the panel or of the remaining judges of the panel. 


“§ 4055. Offices 


“The principal office of the Court of Veterans Appeals shall be in 
the District of Columbia, but the Court may sit at any place within 
the United States. 
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“§ 4056. Times and places of sessions 


“The times and places of sessions of the Court of Veterans Ap- 
peals shall be prescribed by the chief judge. 


“SUBCHAPTER II—PROCEDURE 


“§ 4061. Scope of review 


“(a) In any action brought under this chapter, the Court of 
Veterans Appeals, to the extent necessary to its decision and when 
nted, shall— 

“(1) decide all relevant questions of law, interpret constitu- 
tional, statutory, and regulatory provisions, and determine the 
meaning or applicability of the terms of an. action of the 
Administrator; 

“(2) compel action of the Administrator unlawfully withheld; 

“(3) hold unlawful and set aside decisions, findings (other 
than those described in clause (4) of this subsection), conclu- 
sions, rules, and regulations issued or adopted by the Adminis- 
trator, the Board of Veterans’ Appeals, or the Chairman of the 
Board found to be— 

“(A) arbitrary, capricious, an abuse of discretion, or 
otherwise not in accordance with law; 

“(B) contrary to constitutional right, power, privilege, or 
immunity; 

“(C) in excess of statutory jurisdiction, authority, or 
limitations, or in violation of a statutory right; or 

“(D) without observance of procedure required by law; 


and 
“(4) in the case of a finding of material fact made in reaching 
a decision in a case before the Veterans’ Administration with 
respect to benefits under laws administered by the Veterans’ 
Administration, hold unlawful and set aside such finding if the 
finding is clearly erroneous. 

“(b) In making the determinations under subsection (a) of this 
section, the Court shall take due account of the rule of prejudicial 
error. 

“(c) In no event shall findings of fact made by the Administrator 
or the Board of Veterans’ Appeals be subject to trial de novo by the 


court. 

“(d) When a final decision of the Board of Veterans’ Appeals is 
adverse to a party and the sole stated basis for such decision is the 
failure of the party to comply with any applicable regulation pre- 
scribed by the Administrator, the Court shall review only questions 
raised as to compliance with and the validity of the regulation. 


“§ 4062. Fee for filing appeals 


“(a) The Court of Veterans Appeals may impose a fee of not more 
than $50 for the filing of any appeal with the Court. The Court shall 
establish procedures under which such a fee may be waived in the 
case of an appeal filed by or on behalf of a person who demonstrates 
that the requirement that such fee be paid will impose a hardship 
on that person. A decision as to such a waiver is final and may not 
be reviewed in any other court. 

“(b) The Court may from time to time adjust the maximum 
amount permitted for a fee imposed under subsection (a) of this 
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section based upon inflation and similar fees charged by other 
courts established under Article I of the Constitution. 


“§ 4063. Representation of parties; fee agreements 


“(a) The Administrator shall be represented before the Court 
of Veterans Appeals by the General Counsel of the Veterans’ 
Administration. 

“(b) Representation of appellants shall be in accordance with the 
rules of practice prescribed by the Court under section 4064 of this 
title. In addition to members of the bar admitted to practice before 
the Court in accordance with such rules of practice, the Court may 
allow other persons to practice before the Court who meet standards 
of proficiency prescribed in such rules of practice. 

‘(c) A person who represents an appellant before the Court shall 
file a copy of any fee agreement between the ng and that 
person with the Court at the time the appeal is filed. The Court, on 
its own motion or the motion of any party, may review such a fee 
agreement. 

“(d) In reviewing a fee agreement under subsection (c) of this 
section or under section 3404(c\(2) of this title, the Court may affirm 
the finding or order of the Board and may order a reduction in the 
fee called for in the agreement if it finds that the fee is excessive or 
unreasonable. An order of the Court under this subsection is final 
and may not be reviewed in any other court. 


“§ 4064. Rules of practice and procedure 


“(a) The proceedings of the Court of Veterans Appeals shall be 
conducted in accordance with such rules of practice and procedure 
as the Court prescribes. 

“(b) The mailing of a pleading, decision, order, notice, or process in 
respect of proceedings before the Court shall be held sufficient 


service of such pleading, decision, order, notice, or process if it is 
properly addressed to the address furnished by the appellant on the 
notice of appeal filed under section 4066 of this title. 


“§ 4065. Contempt authority; assistance to the Court 


“(a) The Court shall have power to punish by fine or imprison- 
ment such contempt of its authority as— 

“(1) misbehavior of any person in its presence or so near 
thereto as to obstruct the administration of justice; 

“(2) misbehavior of any of its officers in their official trans- 
actions; or 

“(3) disobedience or resistance to its lawful writ, process, 
order, rule, decree, or command. 

“(b) The Court shall have such assistance in the carrying out of its 
lawful writ, process, order, rule, decree, or command as is available 
to a court of the United States. The United States marshal for a 
district in which the Court is sitting shall, if requested by the chief 
judge of the Court, attend any session of the Court in that district. 


“§ 4066. Notice of appeal 


“(a) In order to obtain review by the Court of Veterans Appeals of 
a final decision of the Board of. Veterans’ Appeals, a person ad- 
versely affected by that action must file a notice of appeal with the 
Court. Any such notice must be filed within 120 days after the date 
on which notice of the decision is mailed pursuant to section 4004(e) 
of this title. 
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“(b) The appellant shall also furnish the Administrator with a 
copy of such notice, but a failure to do so shall not constitute a 
failure of timely compliance with subsection (a) of this section. 


“§ 4067. Decisions 


“(a) A decision upon a proceeding before the Court of Veterans 
Appeals shall be made as quickly as practicable. In a case heard by a 
panel of the Court, the decision shall be made by a majority vote of 
the panel in accordance with the rules of the Court. The decision 
of the judge or panel hearing the case so made shall be the decision 
of the Court except as provided in subsection (d) of this section. 

“(b) The Court shall include in its decision a statement of its 
conclusions of law and determinations as to factual matters. 

“(c) A judge or panel shall make a determination upon any 
proceeding before the Court, and any motion in connection with 
such a proceeding, that is assigned to the judge or panel. The judge 
or panel shall make a report of any such determination which 
constitutes the judge or panel’s final disposition of the proceeding. 

“(d)(1) In the case of a proceeding determined by a single judge of 
the Court, the decision of the judge shall become the decision of the 
Court unless before the end of the 30-day period beginning on the 
date of the decision by the judge the Court, upon the motion of 
either party or on its own initiative, directs that the decision be 
reviewed by a panel of the Court. In such a case, the decision of the 
judge initially deciding the case shall not be a part of the record. 

“(2) In the case of a proceeding determined by a panel of the 
Court, the decision of the panel shall become the decision of the 
Court unless before the end of the 30-day period beginning on the 
date of the decision by the panel the Court, upon the motion of 
either party or on its own initiative, directs that the decision be 
reviewed by an expanded panel of the Court (or the Court en banc). 
In such a case, the decision of the panel initially deciding the case 
shall not be a part of the record. 

“(e) The Court shall designate in its decision in any case those Records. 
specific records of the Government on which it relied (if any) in Historic | 
making its decision. The Administrator shall preserve records Preservation. 
so designated for not less than the period of time designated by 
the Administrator of the National Archives and Records 
Administration. 


“§ 4068. Availability of proceedings Records. 


“(a) Except as provided in subsection (b) of this section, all deci- public 
sions of the Court of Veterans Appeals and all briefs, motions, information. 
documents, and exhibits received by the Court (including a tran- 
script of the stenographic report of the hearings) shall be public 
records open to the inspection of the public. 

“(b1) The Court may make any provision which is necessary to Classified 
prevent the disclosure of confidential information, including a provi- information. 
sion that any such document or information be placed under seal to 
be opened only as directed by the Court. 

“(2) After the decision of the Court in a proceeding becomes final, 
the Court shall permit the withdrawal by the party entitled thereto 
of originals of books, documents, and records, and of models, dia- 
grams, and other exhibits, submitted to the Court before the Court 
may, on its own motion, make such other disposition thereof as it 
considers advisable. 
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Public 


information. 


“§ 4069. Publication of decisions 


“(a) The Court of Veterans Appeals shall provide for the publica- 
tion of decisions of the Court in such form and manner as may be 
best adapted for public information and use. The Court may make 
such exceptions, or may authorize the chief judge to make such 

exceptions, to the requirement for publication in the preceding 
sentence as may be appropriate. 

“(b) Such authorized publication shall be competent evidence of 
the decisions of the Court of Veterans Appeals therein contained in 
all courts of the United States and of the several States without any 
further proof or authentication thereof. 

“(c) Such publications shall be subject to sale in the same manner 
and upon the same terms as other public documents. 


“SUBCHAPTER III—MISCELLANEOUS PROVISIONS 


“§ 4081. Employees 


“The Court of Veterans Appeals may appoint such employees as 
may be necessary to execute the functions vested in the Court. Such 
appointments shall be made in accordance with the provisions of 
title 5 governing appointment in the competitive service, except that 
the Court may classify such positions based upon the classification 
of comparable positions in the judicial branch. The basic pay of such 
employees shall be fixed in accordance with subchapter III of chap- 
ter 53 of title 5. 


“§ 4082. Budget and expenditures 


“(a) The budget of the Court of Veterans Appeals as submitted by 
the Court for inclusion in the budget of the President for any fiscal 
year shall be included in that budget without review within the 
executive branch. 

“(b) The Court may make such expenditures (including expendi- 
tures for personal services and rent at the seat of Government and 
elsewhere, and for law books, books of reference, and periodicals) as 
— be necessary to execute efficiently the functions vested in the 

urt. 


“(c) All expenditures of the Court shall be allowed and paid upon 
presentation of itemized vouchers signed by the certifying officer 
designated by the chief judge. Except as provided in section 4085 of 
this title, all such expenditures shall be paid out of moneys appro- 
priated for purposes of the Court. 


“§ 4083. Disposition of fees 


“Except for amounts received pursuant to section 4085 of this 
title, all fees received by the Court of Veterans Appeals shall be 
covered into the Treasury as miscellaneous receipts. 


“§ 4084. Fee for transcript of record 


“The Court of Veterans Appeals may fix a fee, not in excess of the 
fee authorized by law to be charged and collected therefor by the 
clerks of the district courts, for comparing, or for preparing and 
comparing, a transcript of the record of any proceeding before the 
Court, or for copying any record, entry, or other paper and the 
comparison and certification thereof. 
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“§ 4085. Practice fee 


‘“(a) The Court of Veterans Appeals may impose a periodic: reg- 
istration fee on persons admitted to practice before the Court. The 
frequency and amount of such fee shall be determined by the Court, 
except that such amount may not exceed $30 per year. 

“(b) Amounts received by the Court under subsection (a) of this 
section shall be available to the Court for the purposes of (1) 
employing independent counsel to pursue disciplinary matters, and 
(2) defraying administrative costs for the implementation of the 
standards of proficiency prescribed for practice before the Court. 


“SUBCHAPTER IV—DECISIONS AND REVIEW 


“§ 4091. Date when United States Court of Veterans Appeals deci- 
sion becomes final 


“(a) A decision of the United States Court of Veterans Appeals 
shall become final upon the expiration of the time allowed for filing, 
under section 4092 of this title, a notice of appeal from such decision, 
if no such notice is duly filed within such time. If such a notice is 
filed within such time, such a decision shall become final— 

“(1) upon the expiration of the time allowed for filing a 

tition for certiorari with the Supreme Court of the United 

tates, if the decision of the Court of Veterans Appeals is 
affirmed or the appeal is dismissed by the United States Court 
of Appeals for the Federal Circuit and no petition for certiorari 
is duly filed; 

“(2) upon the denial of a petition for certiorari, if the decision 
of the Court of Veterans Appeals is affirmed or the appeal is 
dismissed by the United States Court of Appeals for the Federal 
Circuit; or 

“(3) upon the expiration of 30 days from the date of issuance 
of the mandate of the Supreme Court, if that Court directs that 
the decision of the Court of Veterans Appeals be affirmed or the 
appeal dismissed. 

“(bX(1) If the Supreme Court directs that the decision of the Court 
of Veterans Appeals be modified or reversed, the decision of the 
Court of Veterans Appeals rendered in accordance with the man- 
date of the Supreme Court shall become final upon the expiration of 
30 days from the time it was rendered, unless within such 30 days 
either the Administrator or the petitioner has instituted proceed- 
ings to have such decision corrected to accord with the mandate, in 
which event the decision of the Court of Veterans Appeals shall 
become final when so corrected. 

“(2) If the decision of the Court of Veterans Appeals is modified or 
reversed by the United States Court of Appeals for the Federal 
Circuit and if— 

“(A) the time allowed for filing a petition for certiorari has 
expired and no such petition has been duly filed, or 

‘(B) the petition for certiorari has been denied, or 

“(C) the decision of the United States Court of Appeals for the 
Federal Circuit has been affirmed by the Supreme Court, 

then the decision of the Court of Veterans Appeals rendered in 
accordance with the mandate of the United States Court of Appeals 
for the Federal Circuit shall become final upon the expiration of 30 
days from the time such decision of the Court of Veterans Appeals 
was rendered, unless within such 30 days either the Administrator 
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or the petitioner has instituted proceedings to have such decision 
corrected so that it will accord with the mandate, in which event the 
decision of the Court of Veterans Appeals shall become final when 
so corrected. 

“(c) If the Supreme Court orders a rehearing, or if the case is 
remanded by the United States Court of Appeals for the Federal 
Circuit to the Court of Veterans Appeals for a rehearing, and if— 

“(1) the time allowed for filing a petition for certiorari has 
expired and no such petition has been duly filed, or 
“(2) the petition for certiorari has been denied, or 
“(3) the decision of the United States Court of Appeals for the 
Federal Circuit has been affirmed by the Supreme Court, 
then the decision of the Court of Veterans Appeals rendered upon 
such rehearing shall become final in the same manner as though no 
prior decision of the Court of Veterans Appeals had been rendered. 

“(d) As used in this section, the term ‘mandate’, in case a mandate 
has been recalled before the expiration of 30 days from the date of 
issuance thereof, means the final mandate. 


“§ 4092. Review by United States Court of Appeals for the Federal 
Circuit 

“(a) After a decision of the United States Court of Veterans 
Appeals is entered in a case, any party to the case may obtain a 
review of the decision with respect to the validity of any statute or 
regulation (other than a refusal to review the schedule of ratings for 
disabilities adopted under section 355 of this title) or any interpreta- 
tion thereof (other than a determination as to a factual matter) that 
was relied on by the Court in making the decision. Such a review 
shall be obtained by filing a notice of appeal with the Court of 
Veterans Appeals within the time and in the manner prescribed for 
appeal to United States courts of appeals from United States district 


courts. 

“(b)(1) When a judge or panel of the Court of Veterans Appeals, in 
making an order not otherwise appealable under this section, deter- 
mines that a controlling question of law is involved with respect to 
which there is a substantial ground for difference of opinion and 
that there is in fact a disagreement between the appellant and the 
Administrator with respect to that question of law and that the 
ultimate termination of the case may be materially advanced by the 
immediate consideration of that question, the judge or panel shall 
notify the chief judge of that determination. Upon receiving such a 
notification, the chief judge shall certify that such a question is 
presented, and any party to the case may then petition the Court of 
Appeals for the Federal Circuit to decide the question. That court 
may permit an interlocutory appeal to be taken on that question if 
such a petition is filed with it within 10 days after the certification 
by the chief judge of the Court of Veterans Appeals. Neither the 
application for, nor the granting of, an appeal under this paragraph 
shall stay proceedings in the Court of Veterans Appeals, unless a 
stay is ordered by a judge of the Court of Veterans Appeals or by the 
Court of Appeals for the Federal Circuit. 

“(2) For purposes of subsections (d) and (e) of this section, an order 
described in this paragraph shall be treated as a decision of the 
Court of Veterans Appeals. 

“(c) The United States Courts of Appeals for the Federal Circuit 
shall have exclusive jurisdiction to review and decide any challenge 
to the validity of any statute or regulation or any interpretation 
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thereof brought under this section, and to interpret constitutional 
and statutory provisions, to the extent presented and necessary to a 
decision. The judgment of such court shall be final subject to review 
by the Supreme Court upon certiorari, in the manner provided in 
section 1254 of title 28. 

“(dX1) The Court of Ap for the Federal Circuit shall decide 
all relevant questions of law, including interpreting constitutional 
and statutory provisions. The court shall hold unlawful and set aside 
any statute or regulation or any interpretation thereof (other than a 
determination as to a factual matter) that was relied upon in the 
decision of the Court of Veterans Appeals that the Court of Appeals 
for the Federal Circuit finds to be— 

“(A) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law; 

“(B) contrary to constitutional right, power, privilege, or 
immunity; 

“(C) in excess of statutory jurisdiction, authority, or limita- 
tions, or in violation of a statutory right; or 

“(D) without observance of procedure required by law. 

“(2) Except to the extent that an appeal under this chapter 
presents a constitutional issue, the Court of Appeals may not review 
(A) a challenge to a factual determination, or (B) a challenge to a 
law or regulation as applied to the facts of a particular case. 

“(eX1) Upon such review, the Court of Appeals for the Federal 
Circuit shall have power to affirm or, if the decision of the Court of 
Veterans Appeals is not in accordance with law, to modify or reverse 
the decision of the Court of Veterans Appeals or to remand the 
matter, as appropriate. 

“(2) Rules for review of decisions of the Court of Veterans Appeals 
port ts prescribed by the Supreme Court under section 2072 
of title 28.”. 

(b) CiericaL. AMENDMENT.—The tables of chapters before part I 


and at the beginning of part V are each amended by inserting after 
the item relating to chapter 71 the following new item: 
“72. Court of Veterans Appeals 


SEC. 302. INITIAL APPOINTMENT OF JUDGES TO COURT OF VETERANS = 38 USC 4053 
APPEALS. note. 


(a) Carer Jupce To Be Apporntep First.—The President may not 
appoint an individual to be an associate judge of the United States 
Court of Veterans Appeals under section 4053(b) of title 38, United 
States Code, as added by section 301, until the chief judge of such 
Court has been appointed. The President shall, during the period President of U.S. 
beginning on January 21, 1989, and ending on April 1, 1989, nomi- 
nate an individual for appointment to the position of chief judge of 
such Court. 
(b) JupGes.—Subject to subsection (a), judges of the Court of 
Veterans Appeals may be appointed after February 1, 1989. 


SEC. 303. FACILITY FOR PRINCIPAL OFFICE OF COURT. 38 USC 4055 


In the implementation of section 4055 of title 38, United States — 
Code (as added by section 301), the principal office of the Court of 
Veterans Appeals shall initially be located, if practicable, in a 
facility existing on the date of the enactment of this Act that, as 
determined by the Administrative Office of the United States 
Courts, would facilitate maximum efficiency and economy in the 
operation of the Court. The Administrative Office of the United 
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38 USC 4051 
note. 


38 USC 4051 
note. 


38 USC 3404 


note. 


Veterans’ 
Benefits 
Improvement 
Act of 1988. 


38 USC 101 note. 


38 USC 101 note. 


States Courts shall take into consideration the convenience of the 
location of such facility to needed library resources, clerical and 
administrative support equipment and personnel, and other re- 
sources available for shared use by the Court and other courts or 
agencies of the Federal Government. 


TITLE IV—EFFECTIVE DATES AND 
APPLICABILITY 


SEC. 401. EFFECTIVE DATES. 


(a) GENERAL EFFECTIVE Date.—Except as otherwise provided in 
this section, this division (and the amendments made by this Act) 
shall take effect on September 1, 1989. 

(b) ErrectivE DATE FOR CERTAIN TRANSITION PROVISIONS.—The 
— made by section 201(a) shall take effect on February 1, 

(c) Date or ENACTMENT.—Sections 201 (other than subsection (a)), 
208, 209, 302, and 303, and the amendments made by those sections, 
shall take effect on the date of the enactment of this Act. 

(d) BoarD OF VETERANS’ APPEALS.—Sections 202 through 207 shall 
take effect on January 1, 1989. 

(e) COMMENCEMENT OF OPERATION OF COURT OF VETERANS AP- 
PEALS.—Notwithstanding subsection (a), the United States Court of 
Veterans Appeals established pursuant to chapter 72 of title 38, 
United States Code (as added by section 301) shall not begin to 
operate until at least three judges have been appointed to the court. 


SEC. 402. APPLICABILITY TO CASES AFTER DATE OF ENACTMENT. 


Chapter 72 of title 38, United States Code, as added by section 301, 
shall apply with respect to any case in which a notice of disagree- 
ment is filed under section 4005 of title 38, United States Code, on or 
after the date of the enactment of this Act. 


SEC. 403. APPLICABILITY TO ATTORNEYS FEES. 


The amendment to section 3404(c) of title 38, United States Code, 
made by section 104(a) shall apply only with respect to services of 
agents and attorneys in cases in which a notice of disagreement is 
filed with the Veterans’ Administration on or after the date of the 
enactment of this division. 


Division B—VETERANS’ BENEFITS IMPROVEMENT 


SEC. 1001. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort TitLE.—This division may be cited as the “Veterans’ 
Benefits Improvement Act of 1988”. 

(b) REFERENCES.—Except as otherwise expressly provided, when- 
ever in this division an amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 


SEC. 1002. DEFINITION OF ADMINISTRATOR. 


For purposes of this division, the term “Administrator” means the 
Administrator of Veterans’ Affairs. 
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TITLE XI—COMPENSATION RATE 
INCREASES 


SEC. 1101. DISABILITY COMPENSATION. 


(a) In eee 314 is amended— 

(1) by striking out “$71” in subsection (a) and inserting in lieu 
thereof “$73”; 

(2) by striking out “$133” in subsection (b) and inserting in 
lieu cand “$138”; 

(3) by striking out “$202” in subsection (c) and inserting in 
lieu thereof “$210”; 

(4) by striking out “$289” in subsection (d) and inserting in 
lieu thereof “$300”; 

(5) by striking out “$410” in subsection (e) and inserting in 
lieu thereof ‘ 

(6) by striking out “$516” in subsection (f) and inserting in 
lieu thereof “$537”; 

(7) by striking out “$652” in subsection (g) and inserting in 
lieu thereof “$678”; 

(8) by ty out “$754” in subsection (h) and inserting in 
lieu thereof “$784”; 

(9) by striking out “$849” in subsection (i) and inserting in 
lieu thereof “$883 

(10) by ae out ‘ “$1,411” in subsection (j) and inserting in 
lieu thereof “$1,468”; 

(11) by striking out “$1,754” and “$2,459” in subsection (k) 
= inserting in lieu thereof “$1,825” and “$2,559”, respec- 
tively; 

(12) by striking out “$1,754” in subsection (1) and inserting in 
lieu thereof “$1,825”; 

(13) by striking out “$1,933” in subsection (m) and inserting in 
lieu auc “$2,012”; 

(14) by striking out “$2,199” in subsection (n) and inserting in 
lieu thereof “$2,289”; 

(15) by striking out “$2,459” each place it appears in subsec- 
tions (0) and (p) and inserting in lieu thereof “$2,559”; 

(16) by striking out “$1,055” and “$1,572” in subsection (r) and 
— in lieu thereof “$1,098” and “$1,636”, respectively; 
an 

(17) by an out “$1,579” in subsection (s) and inserting in 
lieu thereof “$ 1,643”. 

(b) SPECIAL ne tie Administrator may adjust administra- 38 USC 314 note. 
tively, consistent with the increases authorized by this section, the 
rates of disability compensation payable to persons within the pur- 
view of section 10 of Public Law 85-857 who are not in receipt of 


compensation payable pursuant to chapter 11 of title 38, United 
States Code. 


SEC. 1102. ADDITIONAL COMPENSATION FOR DEPENDENTS. 
Section 315(1) is amended— 
(1) by striking out “$85” in clause (A) and inserting in lieu 
thereof “$88”; 
(2) by striking out “$143” and “$45” in clause (B) and insert- 
ing in lieu thereof “$148” and “$46”, respectively; 
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(3) by striking out “$59” and “$45” in clause (C) and inserting 
in lieu thereof “$61” and “$46”, respectively; 


(4) by striking out “$69” in clause (D) and inserting in lieu 
thereof “$71” 


(5) by striking out “$155” in clause (E) and inserting in lieu 
thereof “$161”; and 


(6) by striking out “$131” in clause (F) and inserting in lieu 
thereof “$136”. 
SEC. 1103. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 


Section 362 is amended by striking out “$380” and inserting in 
lieu thereof “$395”. 


SEC. 1104. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIV- 
ING SPOUSES. 
Section 411 is amended— 


(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 


Monthly Monthly 
“Pay grade Pay grade 
1 9 w-4 


“1 If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse’s rate shall be $794. 

“2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of 
Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of 
the Marine Corps, or Commandant of the Coast Guard, at the on time designated by 
section 402 of this title, the surviving spouse’s rate shall be $1,480. 

(2) by striking out “$60” in subsection (b) and inserting in lieu 
thereof “$62”; 

(3) by striking out “$155” in subsection (c) and inserting in 
lieu thereof “$161”; and 

(4) by striking out “$76” in subsection (d) and inserting in lieu 
thereof “$79”. 


SEC. 1105. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHIL- 
DREN. 


(a) DIC ror ORPHAN CHILDREN.—Section 413(a) is amended— 
(1) by striking out “$261” in clause (1) and inserting in lieu 
thereof “$271”; 
(2) by striking out “$376” in clause (2) and inserting in lieu 
thereof “$391”; 
(3) by striking out “$486” in clause (3) and inserting in lieu 
thereof “$505”; an 
(4) by striking out “$486” and “$97” in clause (4) and inserting 
in lieu thereof “$505” and “$100”, respectively. 
(b) SUPPLEMENTAL DIC For DisaBLED ADULT CHILDREN.—Section 
414 is amended— 
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(1) by —— out “$155” in subsection (a) and inserting in 
lieu thereof “$161”; 
(2) by eine. out “$261” in subsection (b) and inserting in 
_ thereof “$271”; and 
y out “$133” in subsection (c) and inserting in 
lice ‘aud “$138 


SEC. 1106. EFFECTIVE DATE FOR RATE INCREASES. 38 USC 314 note. 


The amendments made by this title shall take effect on Decem- 
ber 1, 1988. 


TITLE XII—AGENT ORANGE AND Vietnam. 
RELATED PROVISIONS 


SEC. 1201. FUNDING FOR AGENT ORANGE BLOOD TESTING. 


Funds appropriated to the Veterans’ Administration in Public 
Law 98-181 for medical and prosthetic research and obligated 
through the Centers for Disease Control for a contract for the 
conduct of an epidemiological study relating to exposure of veterans 
to the herbicide known as Agent Orange shall, upon the cancellation 
of that contract, be available for obligation until September 30, 1989, 
in the amounts of— 

(1) $3,000,000 for payment of expenses of the Department of 
the Air Force in connection with blood tests of individuals who, 
while serving in the Air Force, participated in the spraying of 
Agent Orange in Vietnam during the Vietnam era; and 

(2) $1,000,000 for payment of expenses of a survey of scientific 
evidence, studies, and literature relating to health effects of 
possible exposure to toxic chemicals contained in herbicides 
used in the Republic of Vietnam during the Vietnam era, which 


survey shall be conducted by an independent scientific entity 
under contract to the Veterans Administration pursuant to a 
law enacted after the date of the enactment of this Act. 


SEC. 1202. EXTENSION OF HEALTH-CARE ELIGIBILITY BASED ON AGENT 
ORANGE OR IONIZING RADIATION EXPOSURE. 


— 610(eX3) is amended by striking out “September 30, 1989” 
and inserting in lieu thereof “December 31, 1990”. 


SEC. 1203. TREATMENT FOR NEEDS-BASED BENEFITS PURPOSES OF 
AMOUNTS RECEIVED UNDER AGENT ORANGE LITIGATION 
SETTLEMENT. 


Any payment received by any person pursuant to the settlement 
in the case of In re Agent Orange Product Liability Litigation in the 
United States District Court for the Eastern District of New York 
(MDL No. 381) shall be treated for purposes of laws administered by 
the Veterans’ Administration as reimbursement for prior unreim- 
bursed medical expenses, and no such payment shall be countable as 
income for any such purpose. 


SEC. 1204. OUTREACH SERVICES. 38 USC 241 note. 


(a) ONGOING OUTREACH ProGrRaAM.—The Administrator shall con- 
duct an active, continuous outreach program for furnishing to veter- 
ans of active military, naval, or air service who served in the 
Republic of Vietnam during the Vietnam era information relating 
to— 
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Reports. 


(1) the health risks (if any) resulting from exposure during 
that service to dioxin or any other toxic agent in herbicides used 
in support of United States and allied military operations in the 
Republic of Vietnam during the Vietnam era, as such informa- 
tion on health risks becomes known; and 

(2) services and benefits available to such veterans with 
respect to such health risks. 

(b) INFORMATION IN AGENT ORANGE ReEGistry.—The Adminis- 
trator shall take reasonable actions to organize and update the 
information contained in the Veterans’ Administration Agent 
Orange Registry in a manner that enables the Administrator 
promptly to notify a veteran of any increased health risk for such 
veteran resulting from exposure of such veteran to dioxin or any 
other toxic agent referred to in subsection (a) during Vietnam-era 
service in the Republic of Vietnam whenever the Administrator 
determines, on the basis of physical examination or other pertinent 
information, that such veteran is subject to such an increased health 
risk. 


SEC. 1205. RANCH HAND STUDY. 


(a) Apvisory COMMITTEE PERSONNEL AND Support.—(1) After Feb- 
ruary 28, 1989, not less than one-third of the total number of 
members of the Ranch Hand Advisory Committee shall be individ- 
uals selected by the Secretary of Health and Human Services from 
among scientists who are recommended by veterans’ organizations 
for membership on the committee and are determined by the Sec- 
retary to be qualified for service on the committee. 

(2) A scientist shall be considered to be qualified for service on the 
Ranch Hand Advisory Committee if (A) the scientist has earned a 
doctor of medicine degree or a doctorate or other advanced degree 
from an institution of higher education in a field relevant to the 
responsibilities of the Advisory Committee and has written one or 
more articles relevant to those responsibilities which have appeared 
in scientific publications following a peer-review process, or (B) the 
— has qualifications equivalent to those set forth in clause 
(A). 

(b) CHarRMAN.—After February 28, 1989, the Chairman of the 
Ranch Hand Advisory Committee may be an officer or employee of 
the Federal Government (other than by reason of service as a 
member of the Advisory Committee) only if the Secretary of Health 
and Human Services determines, after affirmatively seeking to 
recruit a chairman who is not an officer or employee of the Federal 
Government, that there is no individual qualified and available to 
serve as Chairman who is not an officer or employee of the Federal 
Government. The Secretary shall report any such determination to 
the Committees on Veterans’ Affairs of the Senate and the House of 
Representatives. 

(c) SCHEDULE OF REports.—(1) Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the Committees on Veterans’ Affairs and the Committees 
on Armed Services of the Senate and the House of Representatives a 
schedule of reports to be prepared by the Secretary of the Air Force 
or the Secretary of Defense on the progress and findings of the 
Ranch Hand Study. 

(2) Each report referred to in paragraph (1) shall include the 
following: 
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(A) A discussion of the progress made in the Ranch Hand 
Study during the period covered by the report. 

(B) A summary of the scientific activities conducted during 
that period and the findings resulting from those activities, to 
be prepared by the scientists conducting those activities. 

(3) Such a report need not contain (A) a discussion of progress 


discussed in any other report prepared by the Department of De- 
fense (under this section or otherwise) regarding the Ranch Hand 
Study, or (B) a scientific summary included in any other such report, 
unless modification of such discussion or summary is appropriate for 
completeness, accuracy, and currency. 

(4) The Secretary of Defense shall submit to the committees 
referred - in paragraph (1) a copy of each report referred to that 

ph. 

(d) Derinrrions.—For purposes of this section: 

(1) The term “Ranch Hand Advisory Committee” means the 
committee known as the “Advisory Committee on Special 
Studies Relating to the Possible Long-term Health Effects of 
Phenoxy Herbicides and Contaminants” established by the Sec- 
= of Defense to monitor the conduct of the Ranch Hand 

tudy. 

(2) The term “Ranch Hand Study” means the special study 
conducted by the Secretary of the Air Force relating to the 
possible long-term health effects of phenoxy herbicides and 
contaminants on Air Force personnel who participated in Oper- 
ation Ranch Hand in the Republic of Vietnam during the 
Vietnam era. 


TITLE XIII—REHABILITATION 
PROVISIONS 


SEC. 1301. TEMPORARY PROGRAMS OF TRIAL WORK PERIODS AND VOCA- 
TIONAL-REHABILITATION EVALUATIONS. 


(a) THREE-YEAR ExTENSION.—Subsection (aX2\B) of section 363 is 
amended by striking out “January 31, 1989” and inserting in lieu 
thereof “January 31, 1992”. 

(b) Votuntary ParticipatTion.—Subsection (c) of such section is 
amended— 

(1) by striking out paragraphs (2), (3), and (4); 
(2) by striking out LMA) Except as provided in paragr: ee « 
of this subsection, in” and inserting in lieu thereof “(1) In”; 
(3) in paragraph (1)— ; 
(A) by redesignating clauses (i), (ii), and (iii) as clauses (A), 
(B), and (C), respectively; and 
(B) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

“(2) After providing the notice required under paragraph (1) of 
this subsection, the Administrator shall offer the veteran the oppor- 
tunity for an evaluation under section 1506(a) of this title.” 


SEC. 1302. FUNDING OF EDUCATIONAL AND VOCATIONAL COUNSELING 
SERVICES. 


(a) In GeneraL.—Subchapter II of chapter 36 is amended by 
adding at the end the following new section: 
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“§ 1797. Funding of contract educational and vocational counsel- 
ing 

“(a) Subject to subsection (b) of this section, educational or voca- 
tional counseling services obtained by the Veterans’ Administration 
by contract and provided to an individual applying for or receiving 
benefits under section 524 or chapter 30, 32, 34, or 35 of this title, or 
chapter 106 of title 10, shall be paid for out of funds appropriated, or 
otherwise available, to the Veterans’ Administration for payment of 
readjustment benefits. 

“(b) Payments under this section shall not exceed $5,000,000 in 
any fiscal year.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 36 is amended by inserting after the item relating to 
section 1796 the following new item: 


“1797. Funding of contract educational and vocational counseling.”. 
SEC. 1303. VOCATIONAL TRAINING FOR PENSION RECIPIENTS. 


(a) ELIGIBILITY. —Subsection (a2) of section 524 is amended by 
striking out “who is awarded pension during the program period” 
and inserting in lieu thereof “is awarded pension during the pro- 
gram period, or a veteran who was awarded pension before the 
beginning of the program period,”. 

(b) EXTENSION OF PROGRAM PeERIOD.—Subsections (a4) and 
(bX4A) of such section are each amended by striking out “Janu- 
ary 31, 1989” and inserting in lieu thereof “January 31, 1992”. 

(c) HeattH-CarE Exicipitity.—Section 525(b\2) is amended by 
striking out “January 31, 1989” and inserting in lieu thereof “Janu- 
ary 31, 1992”. 


TITLE XIV—MISCELLANEOUS BENEFIT 
PROVISIONS 


SEC. 1401. LIFE INSURANCE PROGRAMS. 


(a) AUTHORITY FOR PAYMENT OF INTEREST ON INSURANCE SETTLE- 
MENTS.—(1) Subchapter I of chapter 19 is amended by adding at the 
end the following new section: 


“§ 728. Authority for payment of interest on settlements 


“(a) Subject to subsection (b) of this section, the Administrator 
may pay interest on the proceeds of a participating National Service 
Life Insurance, Veterans’ Special Life Insurance, and Veterans 
Reopened Insurance policy from the date the policy matures to the 
date of payment of the proceeds to the beneficiary or, in the case of 
an endowment policy, to the policyholder. 

“(b\(1) The Admi inistrator may pay interest under edintion (a) of 
this section only if the Administrator determines that the payment 
of such interest is administratively and actuarially sound for the 
settlement option involved. 

“(2) Interest paid under subsection (a) of this section shall be at 
the rate that is established by the Administrator for dividends held 
on credit or deposit in policyholders’ accounts under the insurance 
program involved. ’’. 

(2) Subchapter II of chapter 19 is amended by adding at the end 
the following new section: 
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“§ 763. Authority for payment of interest on settlements 


“(a) Subject to subsection (b) of this section, the Administrator 
may pay interest on the proceeds of a United States Government 
orc pe Loe thet gpa cage omg ge hemmed 
payment of the proceeds to the beneficiary or, in the case of an 
endowment policy, to the policyholder. 

“(bX 1) The Administrator may pay interest under subsection (a) of 
this section only if the Administrator determines that the payment 
of such interest is administratively and actuarially sound for the 
settlement option involved. 

“(2) Interest paid under subsection (a) shall be at the rate that is 
established by the Administrator for dividends held on credit or 
deposit in policyholders’ accounts.”. 

(3) The amendments made by this subsection shall take effect with 38 USC 728 note. 
respect to insurance policies maturing after the date of the enact- 
ment of this Act. 

(b) AutHoriry To Apsust Discount Rates ror ADVANCE PAYMENT 
or Premiums.—(1) Subchapter I of chapter 19, as amended by 
subsection (aX1), is further amended by adding at the end the 
following new section: 


“§ 729. Authority to adjust premium discount rates 


“(a) Notwithstanding sections 702, 723, and 725 of this title and 
subject to subsection (b) of this section, the Administrator may from 
time to time adjust the discount rates for premiums paid in advance 
on National Service Life Insurance, Veterans’ Special Life Insur- 
ance, and Veterans Reopened Insurance. 

“(bX1) In adjusting a discount rate pursuant to subsection (a) of 
this section, the Administrator may not set such rate at a rate lower 
than the rate authorized for the program of insurance involved 
under section 702, 723, or 725 of this title. 

“(2) The Administrator may make an adjustment under subsec- 
tion (a) of this section only if the Administrator determines that the 
adjustment is administratively and actuarially sound for the pro- 
gram of insurance involved.”. 

(2) The amendment made by paragraph (1) shall take effect with 38 USC 729 note. 
respect to premiums paid after the date of the enactment of this Act. 

(c) CLERICAL AMENDMENTS.—The table of sections at the beginning 
of chapter 19 is amended— 

(1) by inserting after the item relating to section 727 the 
following new items: 
“128. Authority for payment of interest on settlements. 
“129. Authority to adjust premium discount rates.”; 


and 
(2) by inserting after the item relating to section 762 the 
following new item: 


“763. Authority for payment of interest on settlements.”. 


SEC. 1402. INCOME EXCLUSION FOR CASUALTY LOSS REIMBURSEMENTS. 


(a) Parents DIC.—Clause (1) of section 415(f(1) is amended to read 
as follows: 
“(I) reimbursements of any kind for any casualty loss (as_ Regulations. 
defined in regulations which the Administrator shall prescribe), 
but the amount excluded under this clause may not exceed the 
greater of the fair market value or the reasonable replacement 
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Regulations. 


value of the property involved at the time immediately preced- 
ing the loss;” 
‘ = PENSION.—Clause (5) of section 503(a) is amended to read as 
ollows: 

“(5) reimbursements of any kind for any casualty loss (as 
defined in regulations which the Administrator shall prescribe), 
but the amount excluded under this clause may not exceed the 
greater of the fair market value or reasonable replacement 
value of the property involved at the time immediately preced- 
ing the loss;”’. 


SEC. 1403. RECODIFICATION OF PROVISIONS RELATING TO CERTAIN 
BENEFITS FOR SURVIVORS OF CERTAIN VETERANS. 


(a) In GENERAL.—(1) Subchapter II of chapter 13 is amended by 
adding at the end the following new section: 


“§ 418. Benefits for survivors of certain veterans rated totally 
disabled at time of death 


“(a) The Administrator shall pay benefits under this chapter to 
the surviving spouse and to the children of a deceased veteran 
described in subsection (b) of this section in the same manner as if 
the veteran’s death were service connected. 

“(b) A deceased veteran referred to in subsection (a) of this section 
is a veteran who dies, not as the result of the veteran’s own willful 
misconduct, and who was in receipt of or entitled to receive (or but 
for the receipt of retired or retirement pay was entitled to receive) 
compensation at the time of death for a service-connected disability 
that either— 

“(1) was continuously rated totally disabling for a period of 10 
or more years immediately preceding death; or 

“(2) if so rated for a lesser period, was so rated a 
for a period of not less than five years from the date of suc 
veteran’s discharge or other release from active duty. 

“(c) Benefits may not be paid under this chapter by reason of this 
section to a surviving spouse of a veteran unless— 

“(1) the surviving spouse was married to the veteran for two 
years or more immediately preceding the veteran’s death; or 

“(2) a child was born of the marriage or was born to them 
before the marriage. 

“(d) If a surviving spouse or a child receives any money or 
property of value pursuant to an award in a judici a seeseuiing 
based upon, or a settlement or compromise of, any cause of action 
for damages for the death of a veteran described in subsection (a) of 
this section, benefits under this chapter payable to such surviving 
spouse or child by virtue of this section shall not be paid for any 
month following a month in which any such money or property is 
received until such time as the total amount of such benefits that 
would otherwise have been payable equals the total of the amount of 
the money received and the fair market value of the property 
received. 

“(e) For purposes of sections 1448(d) and 1450(c) of title 10, eligi- 
bility for benefits under this chapter by virtue of this section shall 
be deemed eligibility for dependency and indemnity compensation 
under section 411(a) of this title.” 

(2) The table of sections at the beginning of chapter 13 is amended 
by inserting after the item relating to section 417 the following new 
item: 
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“418. Benefits for survivors of certain veterans rated totally disabled at time of 
death.”. 
(b) CONFORMING AMENDMENTS.—Section 410 is amended by strik- 


ing out subsection (b) and redesignating subsection (c) as subsection 
(b). 


SEC. 1404. SPECIFICATION IN BUDGET SUBMISSIONS OF FUNDS FOR CER- 38 USC 210 note. 
TAIN VETERANS BENEFITS. 


(a) BupGet INFORMATION.—In the documentation providing de- 
tailed information on the budgets for the Veterans’ Administration 
and the Department of Labor that the Administrator and the Sec- 
retary of Labor, respectively, submit to the Congress in conjunction 
with the President’s budget submission for each fiscal year pursuant 
to section 1105 of title 31, United States Code, the Administrator 
and the Secretary shall identify, to the maximum extent feasible, 
the estimated amount in each of the appropriation requests for 
Veterans’ Administration accounts and Department of Labor ac- 
counts, respectively, that is to be obligated for the furnishing of each 
of the following services or benefits only to, or with respect to, 
veterans who performed active military, naval, or air service in 
combat with the enemy or in a theatre of combat operations during 
a period of war or other hostilities: 

(1) Employment services and other employment benefits 
under programs administered by the Secretary of Labor. 
an Compensation under chapter 11 of title 38, United States 

e. 

(3) Dependency and Indemnity Compensation under chapter 
13 of such title. 

(4) Pension under chapter 15 of such title. 

(5) Inpatient hospital care under chapter 17 of such title. 

(6) Outpatient medical care under chapter 17 of such title. 

(7) Nursing home care under chapter 17 of such title. 

(8) Domiciliary care under chapter 17 of such title. 

(9) Readjustment counseling services under section 612A of 
such title. 

(10) Insurance under chapter 19 of such title. 

(11) Specially adapted housing for disabled veterans under 
chapter 21 of such title. 

(12) Burial benefits under chapter 23 of such title. 

(13) Educational assistance under chapters 30, 32, and 34 of 
such title and chapter 106 of title 10, United States Code. 

(14) Vocational rehabilitation services under chapter 31 of 
title 38, United States Code. 

(15) Survivors’ and dependents’ educational assistance under 
chapter 35 of such title. 

(16) Home loan benefits under chapter 37 of such title. 

(17) Automobiles and adaptive equipment under chapter 39 of 
such title. 

(b) REPorT ON FEAsiBiLity.—If the Administrator or the Secretary 
of Labor determines that, with respect to any services or benefits 
referred to in subsection (a), it is not feasible to identify an esti- 
mated dollar amount to be obligated for furnishing such services or 
benefits only to veterans described in that subsection for any fiscal 
year, the Administrator and the Secretary shall, with respect to an 
appropriation request for such fiscal year relating to such services 
or benefits, report to the Committees on Veterans’ Affairs of the 
Senate and the House of Representatives the reasons for the infeasi- 
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38 USC 612A 
note. 


bility. The report shall be submitted contemporaneously with the 
budget submission for such fiscal year. The report shall specify (1) 
the information, — equipment, or personnel that would be 
required in order for it to be feasible for the Administrator or the 
Secretary to identify such amount, and (2) the actions to be taken i in 
order to ensure that it will be feasible to make such an estimate in 
connection with the submission of the budget request for the next 
fiscal year. 


TITLE XV—HEALTH CARE 


SEC. 1501. READJUSTMENT COUNSELING FACILITIES. 


(a) RELOCATIONS FOR CIRCUMSTANCES BEYOND CONTROL OF VETER- 

ANS’ ADMINISTRATION.—Section 612A(gX1) is amended— 
(1) in subparagraph (A), by striking out “The” and inserting 
in lieu eragels —— as provided in subparagraph (C) of this 
the”; an 
(2) by aaa. at the end the following new subparagraph: 

“(C) The ” saniaubnaer may relocate a center in existence on 
January 1, 1988, without regard to the national plan (including any 
revision to such P lan) if such relocation is to a new location away 
from a Veterans’ Administration general health-care facility when 
such relocation is necessitated by circumstances beyond the control 
of the Veterans’ Administration. Such a relocation may be carried 
out only after the end of the 30-day period beginning on the date on 
which the Administrator notifies the Committees on Veterans’ Af- 
fairs of the Senate and the House of Representatives of the proposed 
relocation, of the circumstances making it necessary, and of the 
reason for the selection of the new site for the center.”. 

(b) AUTHORIZATION FOR RELOCATION OF CERTAIN FACILITIES.—The 
requirements of section 612A(gX1) of title 38, United States Code, 
shall not apply with respect to the relocation of 17 Veterans’ 
Administration Readjustment Counseling Service Vet Centers from 
their locations me 8 from general Veterans’ Administration health- 
care facilities to other such locations, as described in letters dated 
July 25, 1988, from the Chief Medical Director of the Veterans’ 
Administration to the Chairmen of the Committees on Veterans’ 
Affairs of the Senate and the House of Representatives. 


SEC. 1502. CONTRACTS AND GRANTS FOR MEDICAL CARE FOR VETERANS 
IN THE PHILIPPINES. 


(a) ONE-YEAR ExTENSION.—Subsections (a) and (bX1) of section 632 
are each amended by striking out “September 30, 1989” and insert- 
ing in lieu thereof “September 30, 1990”. 

(b) INCREASE IN ANNUAL AUTHORIZATION.—Subsection (bX1) of 
such section is further amended = striking out “$500,000” and 
inserting in lieu thereof “$1,000,000,” 

(c) Reports.—_({1) Not later than February 1, 1989, and not later 
than February 1, 1990, the Administrator shall submit to the 
Committees on Veterans’ Affairs of the Senate and House of Rep- 
resentatives a report containing detailed information describing the 
use of funds provided to the Republic of the Philippines under 
section 632(b) of title 38, United States Code, during the p 
fiscal year. 

(2) Not later than May 1, 1989, the Administrator shall submit to 
those committees a report with respect to the furnishing of health- 
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care services to United States veterans in the Republic of the 
Philippines. That report shall include the following: 

(A) Information for each of fiscal years 1986, 1987, and 1988 
(shown in total and separately for veterans being furnished care 
or treatment for service-connected disabilities and veterans 
being furnished care or treatment for non-service-connected 
disabilities) as to— 

(i) the number of United States veterans furnished care 
at Veterans’ Administration expense pursuant to sections 
624 and 632(a) of title 38, United States Code; 

(ii) the numbers of inpatient days of care and outpatient 
visits so furnished for United States veterans; and 

(iii) the amounts of such care and visits so furnished at 
the Veterans Memorial Medical Center or at other facilities 
in the Republic of the Philippines. 

(B) An analysis comparing (i) the cost-effectiveness of furnish- 
ing care and treatment to such veterans through the Veterans 
Memorial Medical Center or other facilities in the Republic of 
the Philippines, and (ii) the quality of care available at the 
Center and such other facilities. 

(C) A projection of the needs for care and treatment of United 
States veterans in the Republic of the Philippines during each 
of fiscal years 1990, 1991, 1992, and 1993. 

(D) A projection of the needs of the Veterans Memorial 
Medical Center for each of those fiscal years for the replace- 
ment and upgrading of equipment and the rehabilitation of the 
physical plant and facilities in order to maintain the provision 
of an appropriate quality of care for United States veterans at 
the Veterans Memorial Medical Center. 

(E) The plans of the Veterans’ Administration for meeting the 
needs for care and treatment of United States veterans residing 
in the Philippines. 

(F) Any planned administrative action, and any recommen- 
dation for legislation, that the Administrator considers 
appropriate. 

(3) The report under paragraph (2) shall include any comment the 
Secretary of State may wish to make on the contents of the report. 


SEC. 1503. TECHNICAL CORRECTIONS. 


(a) CORRECTIONS NECESSITATED BY AMENDMENTS MADE BY PUBLIC 
Law 100-322.—(1) Section 603(a)(2)(B) is amended— 
(A) by striking out “612(a)(4)” and inserting in lieu thereof 
“paragraph (2), (3), or (4) of section 612(a)”; and 
(B) by striking out ‘“612(a\(5)” and inserting in lieu thereof 
“612(aX5\B)”. 
(2) Section 4114(a) is amended— 
(A) in paragraph (1)— 
(i) in clause (A), by inserting “pharmacists, occupational 
therapists,” after “vocational nurses,”; and 
(ii) in clause (B), by inserting “pharmacists and occupa- 
tional therapists,” after “vocational nurses,”; and 
(B) in paragraph (3D), by striking out “the category” and all 
that follows through “vocational nurses” and inserting in lieu 


thereof “a category of personnel described in such section 
4104(3)”. 
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(3) Subsections (c) and (d) of section 4323 are each amended by 
striking out “section 4322(f)” and inserting in lieu thereof “section 
4322(e)”’. 

(4) Section 4324 is amended— 

(A) in subsection (aX(2)— 

(i) by striking out “completion” and all that follows 
through “quarter” and inserting in lieu thereof “participa- 
tion in the program”; 

(ii) by inserting “or is payable” after “paid’’; and 

(iii) by inserting before the period at the end the follow- 
ing: “, reduced by the proportion that the number of days 
served for completion of the service obligation bears to the 
total number of days in the participant’s period of obligated 
service”; and 

(B) in subsection (b)— 

(i) by striking out paragraph (1); and 

(ii) by striking out “(2)”. 

(b) ErrectivE Date.—The amendments made by subsection (a\1) 
shall apply with respect to the furnishing of medical services by 
contract to veterans who apply to the Veterans’ Administration for 
medical services after June 30, 1988. 

(c) RATIFICATION.—Any action of the Administrator in contracting 
with facilities other than Veterans’ Administration facilities for the 
furnishing of medical services (as defined in section 601(6) of title 38, 
United States Code), for the purpose described in section 612(aX5\B) 
of such title, to an individual described in paragraph (2) or (3) of 
section 612 of title 38, United States Code, who applied to the 
Veterans’ Administration for such services during the period begin- 
ning on July 1, 1988, and ending on the date of enactment of this Act 
is hereby ratified. 


SEC. 1504. LAND TRANSFER, RUTHERFORD, TENNESSEE. 


(a) AuTHoRITY.—Subject to subsections (b) and (c) and any condi- 
tions required by the Administrator under subsection (d), the 
Administrator shall transfer all right, title, and interest of the 
United States in and to a tract of land consisting of (not to exceed) 
seven acres, together with improvements thereon, in the Southeast 
corner of the Alvin C. York Veterans’ Administration Medical 
Center in Rutherford County, Tennessee. Such transfer shall be 
made without consideration. Such transfer shall be made without 
regard to section 5022(aX2\A) of title 38, United States Code. 

(b) Permitrep Use.—The transfer under subsection (a) may be 
made only if it is subject to the condition that the property trans- 
ferred be used by the State of Tennessee for a nursing care facility 
in accordance with the conditions and limitations applicable to State 
home facilities constructed with assistance under subchapter III of 
chapter 81 of title 38, United States Code, and that if such property 
is used at any time for any other purpose, all right, title, and 
interest in the property shall revert to the United States. 

(c) AVAILABILITY OF ResoURCES.—The transfer under subsection (a) 
may be made only if the Administrator has determined that the 
State of Tennessee has provided sufficient assurance that it has the 
resources (including any resources which are reasonably likely to be 
available to the State under subchapter III of chapter 81 of title 38, 
United States Code and section 641 of such title) necessary to 
construct and operate a State home nursing facility. 
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(d) ApprrionaL ConprT1ons.—The transfer under subsection (a) 
shall be made under such additional terms and conditions as the 
Administrator considers appropriate to protect the interests of the 
United States. 


SEC. 1505. TRANSFERS OF EXCESS PROPERTIES FOR STATE HOME FACIL- 
ITY USES. 


Section 5022(a) is amended— 

(1) in paragraph (2A), by striking out “The” and inserting in 
lieu thereof “Except as provided in paragraph (3) of this subsec- 
tion, the”; and 

(2) . adding at the end the following new paragraph: 
“(3MA) Subject to subparagraph (B) of this paragraph, the 

Administrator may, without regard to paragraph (2) of this subsec- 
tion or any other provision of law relating to the disposition of real 
property by the United States, transfer to a State for use as the site 
of a State home nursing-home or domiciliary facility real property 
described in subparagraph (E) of the paragraph which the Adminis- 
trator determines to be excess to the needs of the Veterans’ 
Administration. 

“(B) A transfer of real property may not be made under this 

ph unless— 

“(i) the Administrator has determined that the State has 
provided sufficient assurance that it has the resources (includ- 
ing any resources which are reasonably likely to be available to 
the State under subchapter III of chapter 81 of this title and 
section 641 of this title) necessary to construct and operate a 
State home nursing or domiciliary care facility; and 

“(ii) the transfer is made subject to the conditions (1) that the 
property be used by the State for a nursing-home or domiciliary 
care facility in accordance with the conditions and limitations 
applicable to State home facilities constructed with assistance 
under subchapter III of chapter 81 of this title, and (II) that, if 
the property is used at any time for any other purpose, all right, 
title, and interest in and to the property shall revert to the 
United States. 

“(C) A transfer of real property may not be made under this 

ph until— 

“(i) the Administrator submits to the Committees on Veter- Reports. 
ans’ Affairs of the Senate and House of Representatives, not 
later than June 1 of the year in which the transfer is proposed 
to be made (or the year preceding that year), a report providing 
notice of the proposed transfer; and 

“(ii) a period of 90 consecutive days elapses after the report is 
received by those committees. 

“(D) A transfer under this paragraph shall be made under such 
additional terms and conditions as the Administrator considers 
= to protect the interests of the United States. 

(E) Real property described in this subparagraph is real property 
that is owned by the United States and administered by the Veter- 
ans’ Administration.”. 

SEC. 1506. CONVERSION OF NON-PHYSICIAN MEDICAL CENTER DIREC- 
TORS TO SENIOR EXECUTIVE SERVICE. 


(a) ConvErsIONn.—Section 4101(e) is amended by striking out “and 
persons appointed under section 4103(aX8) of this title”. 
(b) ConrorMING AMENDMENTS.—(1) Section 4103(a) is amended— 
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(A) by striking out paragraph (8); and 
(B) by redesignating paragraph (9) as paragraph (8). 

(2) Section 4107(c) is amended to read as follows: 

“(c) Notwithstanding the provisions of section 4101(e) of this title, 
any person appointed under section 4103 of this title who is not 
eligible for special pay under section 4118 of this title shall be 
deemed to be a career appointee for the purposes of sections 4507 
and 5384 of title 5.”. 

(c) APPLICABILITY TO CURRENT DirEctors.—(1) Except as provided 
in paragraph (2), each person who, on the day before the date of 
enactment of this Act, holds an appointment as a director under 
section 4103(a\8) of title 38, United States Code, shall, on such date 
of enactment, become a career appointee in the Senior Executive 
Service established pursuant to chapter 31 of title 5, United States 
Code. The preceding sentence applies without regard to the provi- 
sions of subsections (b), (c), and (e) of section 3393 of title 5, United 
States Code, or any other provision of law. The provisions of section 
3393(d) of such title shall not apply to a director who becomes a 
career appointee pursuant to this paragraph. 

(2) Any person who, on the day before the date of the enactment of 
this Act, holds an appointment as such a director may, not later 
than 60 days after such enactment date, elect to retain the terms 
and conditions of that appointment for as long as that person 
continues to serve as such a director. 

(d) PRESERVATION OF Pay.—This section and the amendments 
made by this section shall not result in a reduction in the rate of pay 
payable to any person. 


SEC. 1507. PROCUREMENT THROUGH LOCAL CONTRACTS. 


(a) ErFecTIVE DATES OF PROVISIONS ENACTED IN PusB.ic Law 100- 
322.—Section 403(b)(1) of the Veterans’ Benefits and Services Act of 
1988 (Public Law 100-322; 102 Stat. 545) is amended by striking out 
“Subsection (b\(1)” and inserting in lieu thereof “Subsections (a), 
(b)\(1), and (b)(2)’”. 

(b) TRANSITION To CERTAIN REPORT REQUIREMENTS.—Section 
5025(d) is amended— 

(1) in paragraph (1), by inserting “(beginning in 1992)” after 
“of each year’; 

(2) in paragraph (2), by inserting “(beginning in 1993)” after 
“of each year’; and 

(3) by adding at the end the following new paragraph: 

“(3) Not later than February 1 of each year from 1989 through 
1992, the Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and the House of Representatives a report 
on the experience in carrying out this section during the preceding 
fiscal year. The first such report shall contain information showing 
the percentage (measured by cost) of the total of all health-care 
items procured by the Veterans’ Administration during fiscal year 
1988 that were procured through local contracts. The other reports 
under this paragraph shall contain information showing the 
percentage (measured by cost) of the total of all health-care items 
procured by the Veterans’ Administration, and by each Veterans’ 
Administration medical center, during the fiscal year covered by the 
report that were purchased through local contracts and, in the case 
of each medical center at which the percentage was greater than 20 
percent, an explanation of the reasons why that occurred.”’. 
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(c) a or Heartru-Care Irem.—Section 5025(eX1) is 
amended— 
(1) by striking out “65, 66, or 73” and inserting in lieu thereof 
“65 or 66”; and 
(2) by inserting after the first sentence the following new 
sentence: “Effective December 1, 1992, such term also includes 
any item listed in, or (as determined by the Administrator) of 
the same nature as an item listed in, Federal Supply Classifica- 
tion (FSC) Group 73.”. 


SEC. 1508. STANDARDIZATION OF COVERAGE OF MEDICAL AND PHARMA- 
CEUTICAL ITEMS. 


Section 402 of the Veterans’ Benefits and Services Act of 1988 
(Public Law 100-322; 102 Stat. 543) is amended in the first sentence 38 usc 5025 
by striking out “medical and pharmaceutical items” and inserting note. 
in lieu thereof “health-care items (as defined in section 5025(eX1) of 
title 38, United States Code)”. 


SEC. 1509. TECHNICAL CLARIFICATION OF PERIOD OF CLINICAL EVALUA- 
TION OF ALCOHOL AND DRUG ABUSE PROGRAM. 


Section 620A(f(1) (as amended by section 502 of the Veterans’ 
Benefits and Programs Improvement Act of 1988) is amended by 
striking out “before October 1, 1997” and inserting in lieu thereof 
“during the period beginning on December 1, 1988, and ending on 
October 1, 1997’. 


TITLE XVI—CEMETERY AND MEMORIAL 
PROVISIONS 


SEC. 1601. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR 
STATE CEMETERY GRANT PROGRAM. 


Paragraph (2) of section 1008(a) is amended by striking out “four” 
the second place it appears and inserting in lieu thereof “nine”. 


SEC. 1602. PACIFIC WAR MEMORIAL AND OTHER HISTORICAL AND 36 USC 125b. 
MEMORIAL SITES ON CORREGIDOR IN THE REPUBLIC OF THE 
PHILIPPINES. 


(a) OperaTION By ABMC.—Subject to subsection (b) and to the 
agreement referred to in such subsection, the American Battle 
Monuments Commission shall restore, operate, and maintain the 
Pacific War Memorial and other historical and memorial sites on 
Corregidor in the Republic of the Philippines. 

(b) Conprr1ion.—The Commission may carry out this section only 
after an agreement has been entered into between the Republic of 
the Philippines and the United States with respect to the restora- 
tion, operation, and maintenance of the Memorial and other histori- 
cal and memorial sites referred to in subsection (a). 

(c) PERSONNEL.—The Commission may employ personnel as may 
be necessary to carry out this section. 

(d) Use or Orner AGENCiIEs.—Departments, agencies, and other 
instrumentalities of the United States are authorized to assist the 
Commission, on a reimbursable basis, in carrying out this section. 

(e) Funpinc.—The American Battle Monuments Commission 
shall carry out this section with private funds except to the extent 
funds are appropriated pursuant to subsection (h). 
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(f) AuTHority To Soticrr Funps.—For the purpose of carrying out 
this section, the Commission may solicit and accept private contribu- 
tions and shall deposit such contributions in the fund established by 
subsection (g). 

(g) Funp.—(1) There is hereby established in the Treasury a fund 
which shall be available to the American Battle Monuments 
— only for carrying out this section. The fund shall consist 
0 — 

(A) amounts deposited into, and interest and proceeds cred- 
ited to, the fund under paragraph (2); and 

(B) obligations obtained under paragraph (3). 

(2) The Chairman of the Commission shall deposit into the fund 
the amounts that are accepted under subsection (f). The Secretary of 
the Treasury shall credit to the fund the interest on, and the 
proceeds from sale or redemption of, obligations held in the fund. 

(3) The Secretary of the Treasury shall invest any portion of the 
fund that, as determined by the Chairman of the Commission, is not 
required to meet current expenses. Each investment shall be made 
in an interest-bearing obligation of the United States or an obliga- 
tion guaranteed as to principal and interest by the United States 
that, as determined by the Chairman of the Commission, has a 
maturity suitable for the fund. 

(4) Amounts in the fund that are in excess of the costs of carrying 
out this section, as determined by the Chairman of the Commission, 
shall be deposited in the Treasury as miscellaneous receipts to 
reimburse the United States for funds appropriated pursuant to 
subsection (h). 

(h) AUTHORIZATION OF FuNDING.—There are hereby authorized to 
be appropriated— 

(1) $6,000,000 for site preparation, design, planning, construc- 
tion, and associated administrative costs for the restoration of 
the Memorial and other historical and memorial sites referred 
to in subsection (a); and 

(2) such sums as may be necessary for the operation and 
maintenance of such Memorial and other historical and memo- 
rial sites. 


Approved November 18, 1988. 
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Public Law 100-688 
100th Congress 
An Act 


To amend the Marine Protection, Research, and Sanctuaries Act of 1972 to provide for Nov. 18. 1988 
termination of ocean dumping of sewage sludge and industrial waste, and for other 9 ———~--» —*"" _ 
purposes. [S. 2030] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Environmental 
protection. 


TITLE I—OCEAN DUMPING OF SEWAGE __ &=#2 Dumping 


Ban Act of 1988. 


SLUDGE AND INDUSTRIAL WASTE Safety. 


33 U) 1401 
note. 
SEC. 1001. SHORT TITLE. 


This title may be cited as the “Ocean Dumping Ban Act of 1988”. 


SEC. 1002. ESTABLISHMENT OF FEES AND PENALTIES FOR OCEAN DUMP- 
ING OF SEWAGE SLUDGE AND INDUSTRIAL WASTE. 


The Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.) is amended by striking the second section 104A 33 USC 1414a. 
and inserting in lieu thereof the following: 


“SEC. 104B. OCEAN DUMPING OF SEWAGE SLUDGE AND INDUSTRIAL 33 USC 1414b. 
WASTE. 


“(a) TERMINATION OF DUMPING.— 
“(1) PROHIBITIONS ON DUMPING.—Notwithstanding any other 
provision of law— 

“(A) on and after the 270th day after the date of the 
enactment of this section, no person (including a person 
described in section 104A(aX1XC)) shall dump into ocean 
waters, or transport for the purpose of dumping into ocean 
waters, sewage sludge or industrial waste, unless such 
person— 

“(i) has entered into a compliance agreement or 
enforcement agreement which meets the requirements 
of subsection (c) (2) or (3), as applicable; and 

“(ii) has obtained a permit issued under section 102 
which authorizes such transportation and dumping; 


and 
“<B) after December 31, 1991, it shall be unlawful for any 
person to dump into ocean waters, or to transport for the 
purposes of dumping into ocean waters, sewage sludge or 
industrial waste. 

“(2) PROHIBITION ON NEW ENTRANTS.—The Administrator 
shall not issue any permit under this Act which authorizes a 
person to dump into ocean waters, or to transport for the 
purposes of dumping into ocean waters, sewage sludge or indus- 
trial waste, unless that person was authorized by a permit 
issued under section 102 or b a court order to dump into ocean 
waters, or to transport for the purpose of dumping into ocean 
waters, sewage sludge or industrial waste on September 1, 1988. 

“(b) SpeciaL DuMPING FEEs.— 
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“(1) IN GENERAL.—Subject to paragraph (4), any person who 
dumps into ocean waters, or transports for the purpose of 
dumping into ocean waters, sewage sludge or industrial waste 
shall be liable for a fee equal to— 

“(A) $100 for each dry ton (or equivalent) of sewage 
sludge or industrial waste transported or dumped by the 
person on or after the 270th day after the date of the 
enactment of this section and before January 1, 1990; 

“(B) $150 for each dry ton (or equivalent) of sewage sludge 
or industrial waste transported or dumped by the person on 
or after January 1, 1990, and before January 1, 1991; and 

“(C) $200 for each dry ton (or equivalent) of sewage sludge 
or industrial waste transported or dumped by the person on 
or after January 1, 1991, and before January 1, 1992. 

“(2) PAYMENT OF FEES.—Of the amount of fees under para- 
graph (1) for which a person is liable, such person— 

“(A) shall pay into a trust account established by the 
person in accordance with subsection (e) a sum equal to 85 
percent of such amount; 

“(B) shall pay to the Administrator a sum equal to $15 
per dry ton (or equivalent) of sewage sludge and industrial 
waste transported or dumped by such person, for use for 
agency activities as provided in subsection (f)(1); 

“(C) subject to paragraph (5), shall pay into the Clean 
Oceans Fund established by the State in which the person 
is located a sum equal to 50 percent of the balance of such 
amount after application of subparagraphs (A) and (B); and 

“(D) subject to paragraph (5), shall pay to the State in 
which the person is located a sum equal to the balance of 
such amount after application of subparagraphs (A), (B), 
and (C), for deposit into the water pollution control revolv- 
ing fund established by the State under title VI of the 
Federal Water Pollution Control Act, as provided in subsec- 
tion (f)(2). 

“(3) SCHEDULE FOR PAYMENT.—Fees under this subsection 
shall be paid on a quarterly basis. 

“(4) WAIVER OF FEES.—(A) The Administrator shall waive all 
fees under this subsection, other than the portion of fees re- 
quired to be paid to the Administrator under paragraph (2)B) 
for agency activities, for any person who has entered into a 
compliance agreement which meets the requirements of subsec- 
tion (c)(2). 

“(B) The Administrator shall reimpose fees under this subsec- 
tion for a person for whom such fees are waived under subpara- 
graph (A) if the Administrator determines that— 

“(i) the person has failed to comply with the terms of a 
compliance agreement which the person entered into under 
subsection (c)(2); and 

“(ii) such failure is likely to result in the person not being 
able to terminate by December 31, 1991, dumping of sewage 
sludge or industrial waste into ocean waters. 

“(C) The Administrator may waive fees reimposed for a 
person under subparagraph (B) if the Administrator determines 
that the person has returned to compliance with a compliance 
-— which the person entered into under subsection 
cX(2). 
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“(5) PAYMENTS PRIOR TO ESTABLISHMENT OF ACCOUNT.—(A) In 
any case in which a State has not established a Clean Oceans 
Fund or a water pollution control revolving fund under title VI 
of the Federal Water Pollution Control Act, fees required to be 
paid by a person in that State under paragraph (2) (C) or (D), as 
applicable, shall be paid to the Administrator. 

“(B) Amounts paid to the Administrator pursuant to this 
paragraph shall be held by the Administrator in escrow until 
the establishment of the fund into which such amounts are 
required to be paid under paragraph (2), or until the last day of 
the 1-year period beginning on the date of such payment, which- 
ever is earlier, and thereafter— 

“(i) if such fund has been established, shall be paid by the 
Administrator into the fund; or 
“(ii) if such fund has not been established, shall revert to 
the general fund of the Treasury. 
“(c) COMPLIANCE AGREEMENTS AND ENFORCEMENT AGREEMENTS.— State and local 

“(1) IN GENERAL.—As a condition of issuing a permit under %°vernments. 
section 102 which authorizes a person to transport or dump 
sewage sludge or industrial waste, the Administrator shall re- 
quire that, before the issuance of such permit, the person and 
the State in which the person is located enter into with the 
Administrator— 

“(A) a compliance agreement which meets the require- 
ments of paragraph (2); or 

“(B) an enforcement agreement which meets the require- 
ments of paragraph (3). 

“(2) COMPLIANCE AGREEMENTS.—An agreement shall be a 

compliance agreement for purposes of this section only if— 
“(A) it includes a plan negotiated by the person, the State 
in which the person is located, and the Administrator that 
will, in the opinion of the Administrator, if adhered to by 
the person in good faith, result in the phasing out and 
termination of ocean dumping, and transportation for the 
purpose of ocean dumping, of sewage sludge and industrial 
waste by such person by not later than December 31, 1991, 
through the design, construction, and full implementation 
of an alternative system for the management of sewage 
sludge and industrial waste transported or dumped by the 


person; 

“(B) it includes a schedule which— 

“(i) in the opinion of the Administrator, specifies 
reasonable dates by which the person shail complete 
the various activities that are necessary for the timely 
implementation of the alternative system referred to in 
subparagraph (A); and 

“(ii) meets the requirements of paragraph (4); 

“(C) it requires the person to notify in a timely manner 
the Administrator and the Governor of the State of any 
problems the person has in complying with the schedule 
referred to in subparagraph (B); 

“(D) it requires the Administrator and the Governor of 
the State to evaluate on an ongoing basis the compliance of 
pm person with the schedule referred to in subparagraph 
(B); 
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“(E) it requires the person to pay in accordance with this 
section all fees and penalties the person is liable for under 
this section; and 

“(F) it authorizes the person to use interim measures 
before completion of the alternative system referred to in 
subparagraph (A). 

“(3) ENFORCEMENT AGREEMENTS.—An agreement shall be an 
enforcement agreement for purposes of this section only if— 

“(A) it includes a plan negotiated by the person, the State 
in which the person is located, and the Administrator that 
will, in the opinion of the Administrator, if adhered to by 
the person in good faith, result in the phasing out and 
termination of ocean dumping, and transportation for the 
purpose of ocean dumping, of sewage sludge and industrial 
waste by such person through the design, construction, and 
full implementation of an alternative system for the 
management of sewage sludge and industrial waste trans- 
ported or dumped by the person; 

“(B) it includes a schedule which— 

“(i) in the opinion of the Administrator, specifies 
reasonable dates by which the person shall complete 
the various activities that are necessary for the timely 
implementation of the alternative system referred to in 
subparagraph (A); and 

“(ii) meets the requirements of paragraph (4); 

“(C) it requires the person to notify in a timely manner 
the Administrator and the Governor of the State of any 
problems the person has in complying with the schedule 
referred to in subparagraph (B); 

“(D) it requires the Administrator and the Governor of 
the State to evaluate on an ongoing basis the compliance of 


bm person with the schedule referred to in subparagraph 


“(E) it requires the person to pay in accordance with this 
section all fees and penalties the person is liable for under 
this section; and 

“(F) it authorizes the person to use interim measures 
before completion of the alternative system referred to in 
subparagraph (A). 

“(4) ScHEDULEs.—A schedule included in a compliance agree- 
ment pursuant to paragraph (2B) or an enforcement agree- 
—_ pursuant to paragraph (3XB) shall establish deadlines 

or— 

“(A) preparation of engineering designs and related speci- 
fications for the alternative system referred to in para- 
graph (2A) or paragraph (3A), as applicable; 

“(B) compliance with appropriate Federal, State, and 
local statutes, regulations, and ordinances; 

ona site and equipment acquisitions for such alternative 
system; 
“(D) construction and testing of such alternative system; 

Pa operation of such alternative system at full capacity; 
an 

“(F) any other activities, including interim measures, 
that the Administrator considers necessary or appropriate. 

“(5) CLEAN OCEANS FUNDS.—{A) Each State that is a party toa 
compliance agreement or an enforcement agreement under this 
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subsection shall establish an interest bearing account, to be 
known as a Clean Oceans Fund, into which a person shall pay 
fees and penalties in accordance with subsections (bX2XC) and 
(dX2XCXi), respectively. 

“(B) A State which establishes a Clean Oceans Fund pursuant 
to this paragraph shall allocate and pay from the fund each 
year, to each person in the State which has entered into a 
compliance agreement or enforcement agreement under this 
subsection, a portion of amounts in the fund on the last day of 
that year which is equal to the sum of— 

“(i) amounts paid by the person into the fund in that year 
as fees pursuant to subsection (bX2XC) and as penalties 
pursuant to subsection (d\2\CXi); 

“(ii) amounts paid by the Administrator into the fund in 
that year as fees held in escrow for the person pursuant to 
subsection (bX5\B); and 

“(iii) interest on such amounts. 

“(C) Amounts allocated and paid to a person pursuant to 
subparagraph (B)— 

“(i) shall be used for the purposes described in subsection 
(eX2XB); and 

“(ii) may be used for matching Federal grants. 

“(D) A Clean Oceans Fund established by a State pursuant to 
this paragraph shall be subject to such accounting, reporting, 
and other requirements as may be established by the Adminis- 
a to assure accountability of payments into and out of the 

und. 

“(6) PUBLIC PARTICIPATION.—The Administrator shall provide 
an opportunity for public comment regarding the establishment 
and implementation of compliance agreements and enforcement 
agreements entered into pursuant to this section. 

“(d) PENALTIES.— 

“(1) IN GENERAL.—In lieu of any other civil penalty under this 
Act, any person who has entered into a compliance agreement 
or enforcement agreement under subsection (c) and who dumps 
or transports sewage sludge or industrial waste in violation of 
subsection (aX1\B) shall be liable for a civil penalty, to be 
assessed by the Administrator, as follows: 

“(A) For each dry ton (or equivalent) of sewage sludge or 
industrial waste dumped or transported by the person in 
violation of this subsection in calendar year 1992, $600. 

“(B) For each dry ton (or equivalent) of sewage sludge or 
industrial waste dumped or transported by the person in 
violation of this subsection in any year after calendar year 
1992, a sum equal to— 

“(i) the amount of penalty per dry ton (or equivalent) 
for a violation occurring in the preceding calendar 
year, plus 

“(ii) a percentage of such amount equal to 10 percent 
of such amount, plus an additional 1 percent of such 
—— for each full calendar year since December 31, 
1991. 


“(2) PAYMENT OF PENALTY.—Of the amount of penalties under 
paragraph (1) for which a person is liable, such person— 
“(A) shall pay into a trust account established by the 
person in accordance with subsection (e) a sum which is a 
percentage of such amount equal to— 
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“(i) 90 percent of such amount, reduced b: 
“(ii) 5 percent of such amount for each full calendar 
year since December 31, 1991; 

“(B) shall pay to the Administrator a sum equal to $15 
per dry ton (or equivalent) of sewage sludge and industrial 
waste transpo or dumped by such person in that year, 
for use for agency activities as provided in subsection (1); 
Og for violations in any year before calendar year 

“(i) subject to paragraph (4), shall pay into the Clean 
Oceans Fund established by the State in which the 
person is located a sum equal to 50 percent of the 
balance of such amount; and 

“(ii) subject to paragraph (4), shall pay to the State in 
which the person is located a sum equal to the portion 
of such amount which is not paid as provided in sub- 
paragraphs (A), (B), and (C), for deposit into the water 

llution control revolving fund established by the 
tate under title VI of the Federal Water Pollution 
Control Act, as provided in subsection (f(2); and 

“(D) for violations in any year after calendar year 1994, 
shall pay to the State in which the person is located a sum 
equal to the balance of such amount, for use by the State 
for providing assistance under subsection (f\3). 

“(3) SCHEDULE FOR PAYMENT.—Penalties under this subsection 
shall be paid on a quarterly basis. 

“(4) PAYMENTS PRIOR TO ESTABLISHMENT OF ACCOUNT.—In any 
case in which a State has not established a Clean Oceans Fund 
or a water pollution control revolving fund under title VI of the 
Federal Water Pollution Control Act, penalties required to be 
paid by a person in that State under paragraph (2XC) (i) or (ii), as 
applicable, shall be paid to the Administrator for holding and 
payment or reversion, as applicable, in the same manner as fees 
are held and paid or revert under subsection (b\(5). 

“(e) Trust AccouUNT.— 

“(1) IN GENERAL.—A person who enters into a compliance 
agreement or an enforcement agreement under subsection (c) 
shall establish a trust account for the payment and use of fees 
and penalties under this section. 

“(2) TRUST ACCOUNT REQUIREMENTS.—An account shall be a 
trust account for pur of this subsection only if it meets, to 


the satisfaction of the Administrator, the following require- 
ments 


State and local 
governments. 


“(A) Amounts in the account may be used only with the 
concurrence of the person who establishes the account and 
the Administrator; except that the person may use amounts 
in the account for a purpose authorized by subparagraph 
(B) after 60 days after notification of the Administrator if 
the Administrator does not disapprove such use before the 
end of such 60-day period. 

“(B) Amounts in the account may be used only for 
projects which will identify, develop, and implement— 

“(i) an alternative system, and any interim measures, 
for the management of sewage sludge and industrial 
waste, including but not limited to any such system or 
measures utilizing resource recovery, recycling, ther- 
mal reduction, or composting techniques; or 
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“(ii) improvements in pretreatment, treatment, and 
storage techniques for sewage sludge and industrial 
waste to facilitate the implementation of such alter- 
native system or interim measures. 

“(C) Upon a finding by the Administrator that a person 
did not pay fees or penalties into an account as required by 
this section, or did not use amounts in the account in 
accordance with this subsection, the balance of the amounts 
in the account shall be paid to the State in which the 
person is located, for deposit into the water pollution con- 
trol revolving fund established by the State under title VI 
of the Federal Water Pollution Control Act, as provided in 
subsection (f)(2). 

“(3) UsE OF UNEXPENDED AMOUNTS.— Upon a determination by 
the Administrator that a person has terminated ocean dumping 
of sewage sludge or industrial waste, the balance of amounts in 
an account established by the person under this subsection shall 
be paid to the person for use— 

“(A) for debts incurred by the person in complying with 
this Act or the Federal Water Pollution Control Act; 

“(B) in meeting the requirements of the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.) which apply to 
the person, including operations and maintenance; and 

“(C) for matching Federal grants. 

“(4) USE FOR MATCHING FEDERAL GRANTS.—Amounts in a trust 
account under this subsection may be used for matching Fed- 
eral grants. 

“(f) Usk or FEES AND PENALTIES.— 

“(1) AGENCY acTiviTies.—Of the total amount of fees and 
penalties paid to the Administrator in a fiscal year pursuant to 
subsections (bX2\B) and (dX2XB), respectively— 

“(A) not to exceed one-third of such total amount shall be 
used by the Administrator for— 

“(i) costs incurred or expected to be incurred in 
undertaking activities directly associated with the issu- 
ance under this Act of permits for the transportation or 
dumping of sewage sludge and industrial waste, includ- 
ing the costs of any environmental assessment of the 
direct effects of dumping under the permits; 

“(ii) preparation of reports under subsection (i); and 

“(iii) such other research, studies, and projects the 
Administrator considers necessary for, and consistent 
with, the development and implementation of alter- 
native systems for the management of sewage sludge 
and industrial waste; 

“(B) not to exceed one-third of such total amount shall be Uniformed 
transferred to the Secretary of the department in which the ‘ervices. 
Coast Guard is operating for use for— 

“(i) Coast Guard surveillance of transportation and 
dumping of sewage sludge and industrial waste subject 
to this Act; and 

“(ii) such enforcement activities conducted by the 
Coast Guard with respect to such transportation and 
dumping as may be necessary to ensure to the maxi- 
mum extent practicable complete compliance with the 
requirements of this Act; and 
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“(C) not to exceed one-third of such total amount shall be 
transferred to the Under Secretary of Commerce for Oceans 
and Atmosphere for use for— 

“(ij) monitoring, research, and related activities 
consistent with the program developed pursuant to 
subsection (j)(1); and 

“(ii) preparing annual reports to the Congress pursu- 
ant to subsection (j4) which describe the results of 
such monitoring, research, and activities. 

“(2) DEPOSITS INTO STATE WATER POLLUTION CONTROL REVOLV- 
ING FUND.—(A) Amounts paid to a State pursuant to subsection 
(b\(2D), (d(2C\ii), or (e(2(C) shall be deposited into the water 
pollution control revolving fund established by the State pursu- 
ant to title VI of the Federal Water Pollution Control Act. 

‘“(B) Amounts deposited into a State water pollution control 
revolving fund pursuant to this paragraph— 

“(i) shall not be used by the State to provide assistance to 
the person who paid such amounts for development or 
implementation of any alternative system; 

“(ii) shall not be considered to be State matching amounts 
— title VI of the Federal Water Pollution Control Act; 
an 

““(iii) shall not be subject to State matching requirements 
under such title. 

“(3) PENALTY PAYMENTS TO STATES AFTER 1994.—(A) Amounts 
paid to a State as penalties pursuant to subsection (d(2)(D) may 
be used by the State— 

“(i) for providing assistance to any person in the State— 

“(I for implementing a management program under 
section 319 of the Federal Water Pollution Control Act; 

“(II for developing and implementing a conservation 
and management plan under section 320 of such Act; or 

“(IID for implementing technologies and manage- 
ment practices necessary for controlling pollutant 
inputs adversely affecting the New York Bight, as such 
inputs are identified in the New York Bight Restora- 
tion Plan prepared under section 2301 of the Marine 
Plastic Pollution Research and Control Act of 1987; and 

“(ii) for providing assistance to any person in the State 
who was not required to pay such penalties for construction 
of treatment works (as defined in section 212 of the Federal 
Water Pollution Control Act) which are publicly owned. 

“(B) Amounts paid to a State as penalties pursuant to subsec- 
tion (d\(2D) which are not used in accordance with subpara- 
graph (A) shall be deposited into the water pollution control 
revolving fund established by the State under title VI of the 
Federal Water Pollution Control Act. Amounts deposited into 
such a fund pursuant to this subparagraph— 

“(i) shall not be used by the State to provide assistance to 
the person who paid such amounts; 

“(ii) shall not be considered to be State matching amounts 
— title VI of the Federal Water Pollution Control Act; 
an 

“(iii) shall not be subject to State matching requirements 
under such title. 

“(4) DEPOSITS INTO TREASURY AS OFFSETTING COLLECTIONS.— 
Amounts of fees and penalties paid to the Administrator pursu- 
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ant to subsection (bX2XB) or (dX2XB) which are used by an 
agency in accordance with paragraph (1) shall be deposited into 
the Treasury as offsetting collections of the agency. 

“(g) ENFORCEMENT.— 

“(1) IN GENERAL.— Whenever, on the basis of any information 
available, the Administrator finds that a person is dumping or 
transporting sewage sludge or industrial waste in violation of 
subsection (aX1), the Administrator shall issue an order requir- 
ing such person to terminate such dumping or transporting (as 
applicable) until such person— 

“(A) enters into a compliance agreement or an enforce- 
ment agreement under subsection (c); and 

“(B) obtains a permit under section 102 which authorizes 
such dumping or transporting. 

“(2) REQUIREMENTS OF ORDER.—Any order issued by the 
Administrator under this subsection— 

“(A) shall be delivered by personal service to the person 
named in the order; 

“(B) shall state with reasonable specificity the nature of 
the violation for which the order is issued; and 

“(C) shall require that the person named in the order, as 
a condition of dumping into ocean waters, or transporting 
for the purpose of dumping into ocean waters, sewage 
sludge or industrial waste— 

“(i) shall enter into a compliance agreement or an Contracts. 
enforcement agreement under subsection (c); and 

“(ii) shall obtain a permit under section 102 which 
authorizes such dumping or transporting. 

“(3) Actions.—The Administrator may request the Attorney Courts, U.S. 
General to commence a civil action for appropriate relief, 
including a temporary or permanent injunction and the imposi- 
tion of civil penalties authorized by subsection (dX1), for any 
violation of subsection (aX1) or of an order issued by the 
Administrator under this. section. Such an action may be 
brought in the district court of the United States for the district 
in which the defendant is located, resides, or is doing business, 
and such court shall have jurisdiction to restrain such violation 
= require compliance with subsection (aX1) and any such 
order. 

“(h) Stare ProGress Reports.— 

(1) In GENERAL.—The Governor of each State that is a party to 
a compliance agreement or an enforcement agreement under 
subsection (c) shall submit to the Administrator on September 
30 of 1989 and of every year thereafter until the Administrator 
determines that ocean dumping of sewage sludge and industrial 
waste by persons located in that State has terminated, a report 
which describes— 

“(A) the efforts of each person located in the State to 
comply with a compliance agreement or enforcement agree- 
ment entered into by the person pursuant to subsection (c), 
including the extent to which such person has complied 
with deadlines established by the schedule included in such 


agreement; 
“(B) activity of the State regarding permits for the 
construction and operation of each alternative system; and 
“(C) an accounting of amounts paid into and withdrawn 
from a Clean Oceans Fund established by the State. 





102 STAT. 4148 PUBLIC LAW 100-688—NOV. 18, 1988 


“(2) FAILURE TO SUBMIT REPORT.—If a State fails to submit a 
report in accordance with this subsection, the Administrator 
shall withhold funds reserved for such State under section 
20Kg) of the Federal Water Pollution Control Act (33 U.S.C. 
1285(g)). Funds withheld pursuant to this paragraph may, at the 
discretion of the Administrator, be restored to a State upon 
compliance with this subsection. 

“(i) EPA Procress Reports.— 

“(1) IN GENERAL.—Not later than December 31 of 1989 and of 
each year thereafter until the Administrator determines that 
ocean dumping of sewage sludge and industrial waste has termi- 
nated, the Administrator shall prepare and submit to the Con- 
gress a report on— 

“(A) progress being made by persons issued permits 
under section 102 for transportation or dumping of sewage 
sludge or industrial waste in developing alternative systems 
for managing sewage sludge and industrial waste; 

“(B) the efforts of each such person to comply with a 
compliance agreement or enforcement agreement entered 
into by the person pursuant to subsection (c), including the 
extent to which such person has complied with deadlines 
established by the schedule included in such agreement; 

“(C) progress being made by the Administrator and 
others in identifying and implementing alternative systems 
—" management of sewage sludge and industrial waste; 
an 

“(D) progress being made toward the termination of 
ocean dumping of sewage sludge and industrial waste. 

“(2) REFERRAL TO CONGRESSIONAL COMMITTEES.—Each report 
submitted to the Congress under this subsection shall be re- 
ferred to each standing committee of the House of Representa- 
tives and of the Senate having jurisdiction over any part of the 
subject matter of the report. 

“(j) ENVIRONMENTAL MonrrTorRING.— 

“(1) IN GENERAL.—The Administrator, in cooperation with the 
Under Secretary of Commerce for Oceans and Atmosphere, 
shall design a program for monitoring environmental 
conditions— 

eae at the Apex site (as that term is defined in section 


“(B) at the site designated by the Administrator under 
section 102(c) and known as the ‘106-Mile Ocean Waste 
Dump Site’ (as described in 49 F.R. 19005); 

“(C) at the site at which industrial waste is dumped; and 

“(D) within the potential area of influence of the sewage 
sludge and industrial waste dumped at those sites. 

“(2) PROGRAM REQUIREMENTS.—The program designed under 
paragraph (1) shall include, but is not limited to— 

“(A) sampling of an appropriate number of fish and 
shellfish species and other organisms to assess the effects of 
environmental conditions on living marine organisms in 
these areas; and 

“(B) use of satellite and other advanced technologies in 
conducting the program. 

“(3) MOoNTTORING ACTivities.—The Administrator and the 
Under Secretary of Commerce for Oceans and Atmosphere shall 
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each conduct monitoring activities consistent with the program 
designed under paragraph (1). 

“(4) Reports.—(A) Not later than 1 year after the date of the 
enactment of this section, the Administrator, in cooperation 
with the Under Secretary of Commerce for Oceans and At- 
mosphere, shall submit to the Congress a report describing the 
program designed pursuant to paragraph (1). 

“(B) Not later than December 31 of each year after the 
submission of a report under subparagraph (A), the Adminis- 
trator and the Under Secretary of Commerce for Oceans and 
Atmosphere shall report to the Congress the results of monitor- 
ing activities conducted during the previous year under the 
program designed pursuant to paragraph (1). 

“(k) Dermnitions.—For purposes of this section— 

“(1) the term ‘alternative system’ means any method for the 
management of sewage sludge or industrial waste which does 
not require a permit under this Act; 

“(2) the term ‘Clean Oceans Fund’ means such a fund estab- 
lished by a State in accordance with subsection (c)(5); 

“(3) the term ‘excluded material’ means— 

“(A) any dredged material discharged by the United 
States Army Corps of Engineers or discharged pursuant to 
—_— issued by the Secretary in accordance with section 

; an 

“(B) any waste from a tuna cannery operation located in 
American Samoa or Puerto Rico discharged pursuant to a 
permit issued by the Administrator under section 102; 

“(4) the term ‘industrial waste’ means any solid, semisolid, or 
liquid waste generated by a manufacturing or processing plant, 
other than an excluded material; 

“(5) the term ‘interim measure’ means any short-term method 
—_ 5 = management of sewage sludge or industrial waste, 
which— 

“(A) is used before implementation of an alternative 
system; and 

“(B) does not require a permit under this Act; and 

“(6) the term ‘sewage sludge’ means any solid, semisolid, or 
liquid waste generated by a wastewater treatment plant, other 
than an excluded material. 


SEC. 1003. CONFORMING AMENDMENTS. 


(a) Pustic Law 95-153.—Section 4 of Public Law 95-153 (33 U.S.C. 
1412a) is amended— 

(1) by striking subsection (a); 

(2) by striking subsection (b); 

(3) by redesignating subsection (c), and any reference thereto, 
as subsection (a); 

(4) in subsection (a) (as so redesignated) by striking “After” 
and inserting “Notwithstanding section 104B of the Marine 
Protection, Research, and Sanctuaries Act of 1972, after”; 

(5) in subsection (a) (as so redesignated) by striking “such title 
I’ and inserting “title I of such Act”; 

(6) by striking subsection (d); and 

(7) by adding at the end the following: 

“(b) For purposes of this section, the term ‘industrial waste’ means 
any solid, semisolid, or liquid waste generated by a manufacturing 
or processing plant.”’. 
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33 USC 2267 
note. 


33 USC 2267 
note. 


New York. 


33 USC 1414c. 


New York. 
New Jersey. 


(b) ALTERNATIVES ASSESSMENT.—Section 2301(bX8) of the Marine 
Plastic Pollution Research and Control Act of 1987 is amended by 
striking “dumping of municipal sludge and”. 

(c) PRELIMINARY REPORT ON ALTERNATIVES.—Section 2303 of the 
Marine Plastic Pollution Research and Control Act of 1987 is 
amended— 

(1) by striking subsection (b), and 
(2) redesignating subsections (c), (d), and (e), and any reference 
thereto, as subsections (b), (c), and (d), respectively. 


SEC. 1004. ENFORCEMENT MONITORING REPORT. 


Not later than 6 months after the date of the enactment of this 
Act, the Administrator of the Environmental Protection Agency 
(hereinafter in this title referred to as the “Administrator’’), in 
consultation with the Secretary of Transportation, shall submit a 
report to the Congress which outlines progress made in using elec- 
tronic monitoring equipment, and other means to monitor and 
prevent dumping of sewage sludge outside the site designated by the 
Administrator under section 102(c) and known as the “106-Mile 
Ocean Waste Dump Site” (as described in 49 F.R. 19005), and by 
vessels in transit to that site. 


SEC. 1005. PROHIBITION ON DISPOSAL OF SEWAGE SLUDGE AT LAND- 
FILLS ON STATEN ISLAND. 


The Marine Protection, Research, and Sanctuaries Act of 1972 (33 
U.S.C. 1401 et seq.), as amended by this Act, is amended by inserting 
after section 104B the following: 


“SEC. 104C. PROHIBITION ON DISPOSAL OF SEWAGE SLUDGE AT LAND- 
FILLS ON STATEN ISLAND. 


“(a) IN GENERAL.—No person shall dispose of sewage sludge at any 


landfill located on Staten Island, New York. 
“(b) EXCLUSION From PENALTIES.— 
“(1) IN GENERAL.—Subject to paragraph (2), a person who 
parr this section shall not be subject to any penalty under 
t ct. 

“(2) INSUNCTION.—Paragraph (1) shall not prohibit the bring- 
ing of an action for, or the granting of, an injunction under 
section 105 with respect to a violation of this section. 

“(c) DeFintTION.—For purposes of this section, the term ‘sewage 
sludge’ has the meaning such term has in section 104B.”’. 


SEC. 1006. USE OF STATE WATER POLLUTION CONTROL REVOLVING 
FUND GRANTS FOR DEVELOPING ALTERNATIVE SYSTEMS. 


(a) GENERAL REQUIREMENT.—Notwithstanding the provisions of 
title VI of the Federal Water Pollution Control Act, each of the 
States of New York and New Jersey shall use 10 percent of the 
amount of a grant payment made to such State under such title for 
each of the fiscal years 1990 and 1991 and 10 percent of the State’s 
contribution associated with such grant payment in the 6-month 
period beginning on the date of receipt of such grant payment for 

making loans and providing other assistance as described in section 
603d) of the Federal Water Pollution Control Act to any govern- 
mental entity in such State which has entered into a compliance 
agreement or enforcement agreement under section 104B of the 
Marine Protection, Research, and Sanctuaries Act of 1972 for identi- 
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fying, developing, and implementing pursuant to such section alter- 
native systems for management of sewage sludge. 

(b) Limrration.—If, after the last day of the 6-month period 
beginning on the date of receipt of a grant payment by the State of 
New York or New Jersey under title VI of the Federal Water 
Pollution Control Act for each of fiscal years 1990 and 1991, 10 
percent of the amount of such grant payment and the State’s 
contribution associated with such grant payment has not been used 
for providing assistance described in subsection (a) as a result of 
insufficient applications for such assistance from persons eligible for 
such assistance, the 10 percent limitations set forth in subsection (a) 
shall not be applicable with respect to such grant payment and 
associated State contribution. 


SEC. 1007. OCEAN DISCHARGES. 


(a) In GENERAL.—Within 6 months after the date of the enactment 
of this Act, the Administrator shall transmit to the Congress a 
report on the implementation of section 403(c) of the Federal Water 
Pollution Control Act (33 U.S.C. 1348(c)). 

(b) Report CoNTENTS.—The report under this section shall 
contain— 

(1) an accounting of discharges into the waters of the terri- 
torial sea, the contiguous zone, and the ocean, including— 
(A) the total number of discharges; 
(B) the location, source, volume, and potential environ- 
mental effects of each discharge; 
(C) the date of original issuance, review, and reissuance of 
each discharge permit; and 
(D) the number of discharges that have been determined 
by the Administrator to be in compliance with the ocean 
discharge criteria regulations promulgated pursuant to sec- 
tion 403(c) of the Federal Water Pollution Control Act; 
(2) a schedule for implementing section 403(c) of such Act and 
achieving compliance with guidelines promulgated under such 
section as expeditiously as practicable, and an estimate of the 
resources required to meet such schedule; and 
(3) recommendations for any additional legislative authorities 
needed to achieve compliance with such guidelines. 


SEC. 1008. CLERICAL AMENDMENT RELATING TO GREAT LAKES WATER 
QUALITY AGREEMENT OF 1978. 


Section 118 of the Federal Water Pollution Control Act (33 U.S.C. 
1268) is amended by inserting ‘“‘, as amended by the Water Quality 
Agreement of 1987 and any other agreements and amendments,’ 
immediately after “the Great Lakes Water Quality Agreement of 
1978” each place that term appears. 


TITLE II—DESIGNATION OF AREAS FOR ‘listing 
PRIORITY CONSIDERATION UNDER 
NATIONAL ESTUARY PROGRAM 


SEC. 2001. DESIGNATION OF AREAS. 


Section 320(a)(2\B) of the Federal Water Pollution Control Act is 33 USC 1330. 
amended— 





102 STAT. 4152 PUBLIC LAW 100-688—NOV. 18, 1988 


(1) by inserting “Massachusetts Bay, Massachusetts (includ- 
ing Cape Cod Bay and Boston Harbor);” after “Buzzards Bay, 
Massachusetts;”; 

(2) by striking “and” before “Galveston Bay, Texas’; and 

(3) by inserting after “Galveston Bay, Texas;” the follow- 
ing: “; Barataria-Terrebonne Bay estuary complex, Louisiana; 
Indian River Lagoon, Florida; and Peconic Bay, New York”. 


TITLE ITI—DUMPING OF MEDICAL WASTE 


been neem Subtitle A—Dumping by Public Vessels 
Medical Waste 
Anti-Dumping SEC. 3101. SHORT TITLE. 


ul > 9501 This subtitle may be cited as the “United States Public Vessel 


Medical Waste Anti-Dumping Act of 1988”. 
SEC. 3102. FINDINGS. 


The Congress finds the following: 

(1) The washing ashore of potentially infectious medical 
wastes from public vessels of the United States may pose serious 
and widespread risks to public health and to the welfare of 
coastal communities. 

(2) Current Federal law provides inadequate protections 
against the disposal of such wastes from such vessels into ocean 
waters. 

(3) Operators of such vessels must take immediate action to 
stop disposing of such wastes into ocean waters. 


33 USC 2502. SEC. 3103. DEFINITIONS. 


For the purposes of this subtitle: 

(1) POTENTIALLY INFECTIOUS MEDICAL WASTE.—The term 
“potentially infectious medical waste” includes isolation wastes; 
infectious agents; human blood and blood products; pathological 
wastes; sharps; body parts; contaminated bedding; surgical 
wastes; and other disposable medical equipment and material 
that may pose a risk to the public health, welfare or the marine 
environment. 

(2) PUBLIC VESSEL.—The term “public vessel” means a vessel 
of any type whatsoever (including hydrofoils, air-cushion ve- 
hicles, submersibles, floating craft whether propelled or not, 
and fixed or floating platforms) that is owned, or demise char- 
tered, and operated by the United States Government, and is 
not engaged in commercial service. 


33 USC 2503. SEC. 3104. PROHIBITION. 


After 6 months after the date of the enactment of this Act, no 
public vessel shall dispose of potentially infectious medical waste 
into ocean waters unless— 

(1A) the health or safety of individuals on board the vessel is 
threatened; or 

(B) during time of war or a declared national emergency; 

(2) the waste is disposed of beyond 50 nautical miles from the 
nearest land; and 

(3)(A) in the case of a public vessel which is not a submersible, 
the waste is sterilized, properly packaged, and sufficiently 


note. 
33 USC 2501. 
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weighted to prevent the waste from coming ashore after dis- 
posal; and 

(B) in the case of a public vessel which is a submersible, the 
waste is properly packaged and sufficiently weighted to prevent 
the waste from coming ashore after disposal. 


SEC. 3105. GUIDANCE. 33 USC 2504. 


Not later than 3 months after the date of the enactment of this 
Act, the Secretary of Defense and the head of each affected agency, 
in consultation with the Administrator of the Environmental 
Protection Agency, shall each issue guidance for public vessels 
under — of their agency regarding implementation of 
section 3104. 


Subtitle B—Dumping by Vessels 


SEC. 3201. AMENDMENTS TO MARINE PROTECTION, RESEARCH, AND 
SANCTUARIES ACT OF 1972. 


(a) Derinttion.—Section 3 of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (33 U.S.C. 1402) is amended— 

(1) by redesignating subsection (k) and (1), and any reference 
thereto, as subsections (1) and (m), respectively; and 

(2) by inserting after subsection (j) the following: 

“(k) ‘Medical waste’ means isolation wastes; infectious agents; 
human blood and blood products; pathological wastes; sharps; body 
parts; contaminated bedding; surgical wastes and potentially 
contaminated laboratory wastes; dialysis wastes; and such addi- 
tional medical items as the Administrator shall prescribe by regula- 
tion.”’. 

(b) Pronmprrion.—Subsection (a) of section 102 of the Marine 
Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1412(a)) 
is amended in the first sentence— 

(1) by striking “biological warfare agents and” and inserting 
“biological warfare agents,”; and 

(2) by inserting “and medical waste,” after “radioactive 
waste,”’. 

(c) Crvm PENALTIEs.—Section 105(a) of the Marine Protection, 
Research, and Sanctuaries Act of 1972 (33 U.S.C. 1415(a)) is amended 
by inserting after the first sentence the following: “In addition, any 
person who violates this title or any regulation issued under this 
title by engaging in activity involving the dumping of medical waste 
shall be liable for a civil penalty of not more than $125,000 for each 
violation, to be assessed by the Administrator after written notice 
and an opportunity for a hearing.”. 

(d) CrmminAL PENALTIES AND ForFEITuRES.—Section 105(b) of the 
Marine Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 
1415(b)) is amended— 

(1) by inserting “(1)” before “In addition”; and 

(2) by adding at the end the following: 

“(2) In addition to any action which may be brought under 
subsection (a), any person— 

“(A) who knowingly violates any provision of this title by 
engaging in activity involving the dumping into ocean waters of 
medical waste shall upon conviction be fined not more than 
$250,000, or imprisoned for not more than 5 years, or both; and 
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Shore Protection 
Act of 1988. 


33 USC 2601 
note. 


33 USC 2601. 


“(B) convicted of a violation involving such activity shall 
forfeit to the United States any property constituting or derived 
from any proceeds the person obtained, directly or indirectly, as 
a result of such violation, and any of the property of the person 
which was used, or intended to be used in any manner or ~~ 
to commit or to facilitate the commission of the violation.” 


SEC. 3202. AMENDMENTS TO FEDERAL WATER POLLUTION CONTROL ACT. 


(a) Derinttion.—Section 502 of the Federal Water Pollution Con- 
trol Act (83 U.S.C. 1362) is amended by adding at the end the 
following: 

“(20) The term ‘medical waste’ means isolation wastes; infec- 
tious agents; human blood and blood products; pathological 
wastes; sharps; body parts; contaminated bedding; surgical 
wastes and potentially contaminated laboratory wastes; dialysis 
wastes; and such additional medical items as the Administrator 
shall prescribe by regulation.”. 

(b) PRoniBrrTIoN.—Section 301(f) of the Federal Water Pollution 
Control Act (33 U. S. C. 1311(f)) is amended by striking “or high-level 


radioactive waste” and smaiiains “« any high-level radioactive waste, 
or any medical waste,” 


TITLE IV—SHORE PROTECTION ACT OF 
1988 


SEC. 4001. SHORT TITLE. 
This title may be cited as the “Shore Protection Act of 1988”. 


Subtitle A—Shore Protection 


SEC. 4101. DEFINITIONS. 


In this title— 
(1) “Administrator” means the Administrator of the Environ- 
mental Protection Agency. 
(2) “coastal waters” means— 
(A) the territorial sea of the United States; 
(B) the Great Lakes and their connecting waters; 
(C) the marine and estuarine waters of the United States 
up to the head of tidal influence; and 
(D) the Exclusive Economic Zone as established by Presi- 
dential Proclamation Number 5030, dated March 10, 1983. 
(3) “municipal or commercial waste” means solid waste (as 
defined in section 1004 of the Solid Waste Disposal Act (42 
US.C. 6903)) except— 
(A) solid waste identified and listed under section 3001 of 
the Solid Waste Disposal Act (42 U.S.C. 6921); 
(B) waste generated by the vessel during normal oper- 
ations; 
(C) debris solely from construction activities; 
(D) sewage sludge subject to regulation under title I of the 
Marine Protection, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1401 et seq.); and 
(E) dredged or fill material subject to regulation under 
title I of the Marine Protection, Research, and Sanctuaries 
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Act of 1972 (83 U.S.C. 1401 et seq.), the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.), or the Rivers 
and Harbors Appropriation Act of 1899 (33 U.S.C. 401 et 


seq.). 

(4) “person” means an individual, trust, firm, joint stock 
company, corporation (including a government corporation), 
partnership, association, State, municipality, commission, politi- 
cal subdivision of a State, or any interstate body. 

(5) “receiving facility’ ; means a facility or operation where 
municipal or commercial waste is unloaded from a vessel. 

(6) “United States”, when used in a geographic sense, means 
the States of the United States, Puerto Rico, the District of 
Columbia, the Virgin Islands, American Samoa, Guam, the 
Northern Mariana Islands, and any other territory or posses- 
sion of the United States. 

(7) “waste source” means a facility or vessel from which 
municipal or commercial waste is loaded onto a vessel, includ- 


ing any rolling stock or motor vehicles from which that ‘waste is 
directly loaded. 


SEC. 4102. VESSEL PERMITS AND NUMBERS. 33 USC 2602. 


(a) In GeNnERAL.—A vessel (except a public vessel as defined in 
section 2101 of title 46, United States Code) may not transport 
municipal or commercial waste in coastal waters without— 

(1) a permit for that vessel from the Secretary of Transpor- 
tation; and 

(2) displaying a number or other marking on the vessel as 

prescribed by the Secretary under chapter 123 or section 
12502(b) of title 46, United States Code. 

(b) Permrr APPLICATIONS. —Application for a permit required by 
subsection (a) of this section shall be made by the vessel owner or 
operator and include— 

(1) the name, address, and telephone number of the vessel 
owner and operator; 

(2) the vessel’s name and identification number; 

(3) the vessel’s area of operation; 

(4) the vessel’s transport capacity; 

(5) a history of the types of cargo transported by that vessel 
during the previous year, including identifying the type of 
municipal or commercial waste transported as— 

(A) municipal waste; 
(B) commercial waste; 
(C) medical waste; or 

© (D) = of —— ee , 

any other information the retary may require; an 

(7) an acknowledgment. 

(c) Errective Date or Permits.—A permit issued under this 
section— 

(1) is effective 30 days after the date on which it was issued; 

(2) may be issued only for a period of not more than 5 years 
after the effective date of the permit; 

(3) may be renewed for periods of not more than 5 years only 
by the vessel owner or operator that applied for the original 
permit; and 

(4) is terminated when the vessel is sold. 

(d) DENIAL oF Permrts.—The Secretary may, or at the request of 
the Administrator shall, deny the issuance of a permit for any vessel 
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if the owner or operator of the vessel has a record of a pattern of 
serious violations of— 

(1) this subtitle; 

(2) the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.); 

(3) the Marine Protection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1401 et seq.); 

(4) the Rivers and Harbors Appropriation Act of 1899 (33 
U.S.C. 401 et seq.); or 

the Federal Water Pollution Control Act (33 U.S.C. 1251 et 
seq.). 

(e) Permit Decision.—The Secretary, after consultation with the 
Administrator, shall issue or deny a vessel permit under this section 
within 30 days after receiving a complete application. On denying 
the issuance of the permit for a vessel the Secretary shall— 

(1) notify the applicant of the denial and the reasons for the 
denial; and 

(2) provide an opportunity for a hearing on the denial. 

(f) MAINTAINING PERMIT.— 

(1) IN GENERAL.—The permit issued for a vessel under this 
title shall be maintained in a manner prescribed by the 
Secretary. 

(2) ENDORSEMENTS.—If a vessel is a documented vessel, the 
Secretary may endorse a permit on the vessel’s certificate of 
documentation. 

(g) VEssEL INFORMATION SysteM.—The Secretary may include 
information in a permit in the vessel information system main- 
tained under chapter 125 of title 46, United States Code. 

33 USC 2603. SEC. 4103. WASTE HANDLING PRACTICES. 

(a) IN GENERAL.— 

(1) Loapinc.—The owner or operator of the waste source shall 
take all reasonable steps to assure that all municipal or 
commercial waste is loaded onto a vessel in a manner that 
assures that waste deposited in coastal waters is minimized. 

(2) SecuRING.—The owner or operator of a vessel shall assure 
that all municipal or commercial waste loaded onto the vessel is 
secured by netting or other means to assure that waste will not 
be deposited into coastal waters during transport. 

(3) OrrLoapING.—The owner or operator of the receiving 
facility shall take all reasonable steps to assure that any 
municipal or commercial waste is offloaded from a vessel in a 
manner that assures that waste deposited into coastal waters is 
minimized. 

(4) CLEANING uP.—The owner or operator of any waste source 
or receiving facility shall provide adequate control measures to 
clean up any municipal or commercial waste which is deposited 
into coastal waters. 

(b) RecuLations.—The Administrator, in consultation with the 
Secretary of Transportation, shall prescribe regulations— 

(1) requiring that waste sources, receiving facilities, and ves- 
sels provide the means and facilities to assure that the waste 
will not be deposited into coastal waters during loading, offload- 
ing, and transport; 

Records. (2) requiring, as appropriate, the submission and adoption by 
each responsible party of an operation and maintenance 
manual identifying procedures to be used to prevent, report, 
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and clean up any deposit of municipal or commercial waste into 
coastal waters, including record keeping requirements; and 

(3) if the Administrator determines that tracking systems are 
required to assure adequate enforcement of laws preventing the 
deposit of municipal or commercial waste into coastal waters, 
requiring installation of the appropriate systems within 18 
months after the Administrator makes that determination. 


SEC. 4104. SUSPENSION, REVOCATION, AND INJUNCTIONS. 33 USC 2604. 


(a) SUSPENSION AND Revocation.—After notice and opportunity 
for a hearing, the Secretary of Transportation may, and at the 
request of the Administrator shall, suspend or revoke a permit 
issued to a vessel under this title for a violation of this title or a 
regulation prescribed under this title. 

(b) INsuNcTIONS.—The Secretary or the Administrator may bring 
a civil action to enjoin any operation in violation of this title or a 
regulation prescribed under this title in the district court of the 
United States for the district in which the violation occurred. 


SEC. 4105. ENFORCEMENT. 33 USC 2605. 


(a) GENERAL AuTHOoRITY.—The Secretary of Transportation shall 
enforce this title under section 89 of title 14, United States Code. 
The Secretary may authorize other officers or employees of the 
United States Government to enforce this title under that section. 

(b) Pertopic EXAMINATIONS.—The Secretary shall conduct periodic 
examinations of vessels operating under this title transporting 
municipal or commercial waste to determine that each of these 
vessels has a permit issued under section 4102 of this Act. 

(c) REFUSAL OF CLEARANCE.—The Secretary of the Treasury may 
refuse the clearance required by section 4197 of the Revised Statutes 
of the United States (46 App. U.S.C. 91), to any vessel subject to this 
= — does not have a permit required under section 4102 of 
this Act. 

(d) DENIAL OF ENTRY AND DETENTION.—If a vessel does not comply 
with this title, the Secretary of Transportation may— 

(1) deny entry to any place in the United States; and 
(2) detain at the place in the United States from which it is 
about to depart. 

(e) PersisteENT VioLaTors.—The Administrator shall conduct an 
investigation of the owner or operator of a vessel or facility if the 
owner has 5 or more separate violations during a 6-month period. 


SEC. 4106. SUBPENA AUTHORITY. 


(a) GENERAL AuTtHority.—In an investigation under this title, the 
attendance and testimony of witnesses, including parties in interest, 
and the production of any evidence may be compelled by subpena. 
The subpena authority granted by this section is coextensive with 
that of a district court of the United States, in civil matters, for the 
district in which the investigation is conducted. 

(b) Suspena AutHority.—An official designated by the Secretary 
of Transportation or Administrator to conduct an investigation 
under this part may issue subpenas as provided in this section and 
administer oaths to witnesses. 

(c) FarLurE to Comp.ty.—When a person fails to obey a subpena Courts, US. 
issued under this section, the district court of the United States for 
the district in which the investigation is conducted or in which the 
person failing to obey is found, shall on proper application issue an 


33 USC 2606. 
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33 USC 2607. 


33 USC 2608. 


33 USC 2609. 


order directing that person to comply with the subpena. The court 
may punish as contempt any disobedience of its order. 

(d) Witness Fees.—A witness complying with a subpena issued 
under this section may be paid for actual travel and attendance at 


the rate provided for witnesses in the district courts of the United 
States. 


SEC. 4107. FEES. 


The Secretary of Transportation may collect a fee under section 
9701 of title 31, United States Code, of not more than $1,000, from 
each person to whom a permit is issued under this subtitle for a 
permitting system and to maintain information. 


SEC. 4108. CIVIL PENALTY PROCEDURES. 


(a) GENERAL ProcepurEs.—After notice and an opportunity for a 
hearing, a person found by the Secretary of Transportation to have 
violated this title or a regulation prescribed under this title for 
which a civil penalty is provided, is liable to the United States 
Government for the civil penalty provided. The amount of the civil 
penalty shall be assessed by the Secretary by written notice. In 
determining the amount of the penalty, the Secretary shall consider 
the nature, circumstances, extent, and gravity of the prohibited acts 
committed and, with respect to the violator, the degree of culpabil- 
ity, any history of prior offenses, ability to pay, and other matters 
that justice requires. 

(b) COMPROMISING PENALTIES.—The Secretary may compromise, 
modify, or remit, with or without consideration, a civil penalty 
under this title until the assessment is referred to the Attorney 
General. 

(c) REFERRAL TO THE ATTORNEY GENERAL.—If a person fails to pay 
an assessment of a civil penalty after it has become final, the 
Secretary may refer the matter to the Attorney General for collec- 
tion in an appropriate district court of the United States. 

(d) REFUND oF PENALTy.—The Secretary may refund or remit a 
civil penalty collected under this title if— 

(1) application has been made for refund or remission of the 
penalty within one year from the date of payment; and 

(2) the Secretary finds that the penalty was unlawfully, 
improperly, or excessively imposed. 


SEC. 4109. PENALTIES. 


(a) GENERAL PENALTY.—Except as provided in subsection (b) of 
this section, a person violating this title is liable to the United 
States Government for a civil penalty of not more than $25,000. 
Each day of a continuing violation is a separate violation. A vessel 
involved in the violation also is liable in rem for the penalty. 

(b) OPERATING WitHOUT A PERMIT.—A person violating section 
4102 of this Act is liable to the United States Government for a civil 
penalty of not more than $10,000. Each day of a continuing violation 
is a separate violation. A vessel involved in the violation also is 
liable in rem for the penalty. 

(c) CRIMINAL PENALTY.—Any person that knowingly violates, or 
that knowingly aids, abets, authorizes, or instigates a violation of 
this title, shall be fined under title 18, United States Code, impris- 
oned for not more than 3 years, or both. 
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(d) PAYMENTS FOR INFORMATION.—The court, the Secretary of 
Transportation, or the Administrator, as the case may be, may pay 
up to one-half of a fine or penalty to any person giving information 
leading to the assessment of the fine or penalty. 


Subtitle B—Related Provisions 


SEC. 4201. STUDY AND RECOMMENDATIONS. 33 USC 2621. 


(a) Stupy.—The Administrator, in consultation with the Secretary 
of Transportation, shall conduct a study to determine the need for, 
and effectiveness of additional tracking systems for vessels to assure 
that municipal or commercial waste is not deposited in coastal 
waters. In conducting this study, the Administrator shall use the 
data collected from its permitting and enforcement activities under 
this title. In determining the effectiveness of tracking systems, the 
Administrator shall rely on the information provided by the Sec- 
retary under subsection (b) of this section. The report shall include a 
recommendation whether additional tracking systems are needed. 
This study shall be submitted to Congress within 24 months after 
the date of enactment of this title. 

(b) RECOMMENDATIONS.—The Secretary shall provide rec- 
ommendations to the Administrator concerning the various tracking 
systems that might be applicable to vessels transporting municipal 
or commercial waste which the Secretary currently is studying. The 
Secretary shall consider the relative effectiveness of various systems 
and the relative costs of the systems both to the United States 
Government and to the vessel owner. 


SEC. 4202. RELATION TO OTHER LAWS. 33 USC 2622. 


(a) ErFect ON FEDERAL AND State Laws.—This title does not 
affect the application of any other Federal or State law, statutory or 
common, including the Marine Protection, Research, and Sanc- 
tuaries Act of 1972 (83 U.S.C. 1401 et seq.) and the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.). 

(b) Errect ON ForEIGN VESSELS.—This title shall be carried out 
with respect to foreign vessels consistent with the obligations of the 
United States under international law. 
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33 USC 2602 
note. 


33 USC 2602 
note. 


33 USC 2603 
note. 


SEC. 4203. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated $1,500,000 for each of the 
fiscal years 1989 and 1990, to carry out this title. 


SEC. 4204. APPLICATIONS AND EFFECTIVE DATES. 


(a) APPLICATIONS.—The Secretary shall make vessel applications 
for permits to be issued under section 4102 of this Act publicly 
available within 60 days after the date of enactment of this Act. 

(b) Errective Date ror Permits.—Section 4102(a) of this Act is 
effective 240 days after the date of enactment of this Act. 

(c) ErrectivE Date ror HANDLING Practices.—Section 4103 of 
this Act takes effect 60 days after the date of enactment of this Act. 


Approved November 18, 1988. 
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Public Law 100-689 
100th Congress 
An Act 


To amend title 38, United States Code, to improve the education, home loan guaranty, 
and other programs of the Veterans’ Administration; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Veterans’ Benefits and Programs 
Improvement Act of 1988”. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of title 38, United 
States Code. 


TITLE I—EDUCATION PROGRAMS 


Part A—PROVISIONS RELATING TO MONTGOMERY GI BILL AND 
CERTAIN OTHER EDUCATION PROGRAMS 


SEC. 101. MONTGOMERY GI BILL DEATH BENEFIT. 


(a) IN GENERAL.—Subchapter II of chapter 30 is amended by 
adding at the end the following new section: 


“§ 1417. Death benefit 


“(aX1) In the event of the service-connected death of any indi- 
vidual— 

“(A) who— 

“(i) is entitled to basic educational assistance under this 
chapter; or 

“(ii) is on active duty in the Armed Forces and but for 
section 1411(aX1XAXi) or division (i) or (ii) of section 
1412(aX1XA) of this title would be eligible for such basic 
educational assistance; and 

“(B) who dies while on active duty, 

the Administrator shall make a payment, subject to paragraph (2B) 
of this subsection, in the amount described in subsection (b) of this 
section to the person or persons described in paragraph (2\A) of this 
subsection. 

“(2A) The payment referred to in paragraph (1) of this subsection 
shall be made to the person or persons first listed below who is 
surviving on the date of such individual’s death: 

“(i) The beneficiary or beneficiaries designated by such 
individual under the individual’s Servicemen’s Group Life 
Insurance policy. 

“(ii) The surviving spouse of the individual. 


Nov. 18, 1988 
[S. 2049] 


Veterans’ 
Benefits and 
Programs 
Improvement 
Act of 1988. 
Armed Forces. 
38 USC 101 note. 





102 STAT. 4162 PUBLIC LAW 100-689—NOV. 18, 1988 


38 USC 1417 


note. 


Uniformed 
services. 


Uniformed 
services. 


“(ii) The surviving child or children of the individual, in 
equal shares. 
“(iv) The surviving parent or parents of the individual, in 
equal shares. 
“(B) If no such person survives such individual, no payment shall 
be made under this section. 
“(b) The amount of any payment made under this section shall be 
equal to— 
“(1) the amount reduced from the individual’s pay under 
section 1411(b), 1412(c), or 1418(c) of this title, less 
“(2) the total of— 

‘(A) the amount of educational assistance that has been 
paid to the individual under this chapter before the pay- 
ment is made under this section; and 

“(B) the amount of accrued benefits paid or payable with 
respect to such individual in connection with this chapter. 

“(c) A payment under this section shall be considered to be a 
benefit under this title and, for purposes of section 1435(b\(1), it shall 
be considered to be an entitlement earned under this subchapter.”. 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter II 
of chapter 30 is amended by adding at the end the following new 
item: 

“1417. Death benefit.”. 


(c) ErrectiveE Date.—The amendments made by this section shall 
take effect as of July 1, 1985. 


SEC. 102. MONTGOMERY GI BILL ELIGIBILITY FOR INDIVIDUALS DIS- 
CHARGED FOR PRESERVICE MEDICAL CONDITIONS OR DUE 
TO REDUCTIONS IN FORCE. 


(a) IN GENERAL.—Section 1411(a)(1) is amended— 

(1) in clauses (A)iiXD and (BXiiXD, by inserting after “disabil- 
ity” the following: “, for a medical condition which preexisted 
such service on active duty and which the Administrator deter- 
mines is not service connected,”; 

(2) in clauses (Ai) and (BXii), by striking out “, or (ID” and 
inserting in lieu thereof “; (II)”; and 

(3) by inserting before “‘; or” at the end of clause (Aii) and 
before the semicolon at the end of clause (B\ii) the following: 
“; or (III involuntarily for the convenience of the Government 
as a result of a reduction in force, as determined by the Sec- 
retary of the military department concerned in accordance with 
regulations prescribed by the Secretary of Defense or by the 
Secretary of Transportation with respect to the Coast Guard 
when it is not operating as a service in the Navy”. 

(b) CONFORMING AND TECHNICAL AMENDMENTS.—(1XA) Section 
1412(b\(1) is amended to read as follows: 

“(bX 1A) The requirement of two years of service under clauses 
(1XAi) and (1BXi) of subsection (a) of this section is not applicable 
to an individual who is discharged or released, during such two 
years, from active duty in the Armed Forces (i) for a service- 
connected disability, (ii) for a medical condition which preexisted 
such service on active duty and which the Administrator determines 
is not service connected, (iii) for hardship, (iv) in the case of an 
individual discharged or released after 20 months of such service, for 
the convenience of the Government, or (v) involuntarily for the 
convenience of the Government as a result of a reduction in force, as 
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determined by the Secretary of the military department concerned 
in accordance with regulations prescribed by the Secretary of De- 
fense or by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy. 

“(B) The requirement of four years of service under clauses 
(1 A)Gi) and (1)(BXii) of subsection (a) of this section is not applicable 
to an individual— 

“(i) who, during the two years of service described in clauses 
(1(A\i) and (1X(B)G) of subsection (a) of this section, was dis- 
charged or released from active duty in the Armed Forces for a 
service-connected disability or for a medical condition which 
preexisted such service on active duty and which the Adminis- 
trator determines is not service connected, if the individual was 
obligated, at the beginning of such two years of service, to serve 
such four years of service; or 

“(ii) who, during the four years of service described in clauses 
(1XA)Gi) and (1B\ii) of subsection (a) of this section, is dis- 
charged or released from service in the Selected Reserve (I) for a 
service-connected disability, (II) for a medical condition which 
preexisted the individual’s becoming a member of the Selected 
Reserve and which the Administrator determines is not service 
connected, (III) for hardship, (IV) in the case of an individual 
discharged or released after 30 months of such service, for the 
convenience of the Government, or (V) involuntarily for the 
convenience of the Government as a result of a reduction in 
force, as determined by the Secretary of the military depart- 
ment concerned in accordance with regulations prescribed by 
the Secretary of Defense or by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a 
service in the Navy.”. 

(B) Paragraphs (1A)i) and (1(B)i) of section 1412(a) are each 
amended by inserting “, subject to subsection (b) of this section,” 
after “Forces”. 

(2) Section 1413(aX2) is amended by inserting “or (III)” after 

“section a and after “section 1411(aX1BXiiXD” the 
first place each appe 

(3) Clause (F) of aueiian 3103A(b\(3) is amended to read as follows: 

“(F) to benefits under chapter 30 of this title by reason of— 

“(i) a discharge or release from active duty for the con- 
venience of the Government, as described in sections 
1411(aX1XAXiiXID and 14121 AXiv) of this title; 

“(ii) a discharge or release from active duty for a medical 
condition which preexisted service on active duty and 
which the Administrator determines is not service con- 
nected, as described in clauses (A)iiXI) and (BXiiXD) of sec- 
tion 1411(aX(1) of this title and in section 1412(b\1AXii) of 
this title; or 

“(jii) an involuntary discharge or release from active duty 
for the convenience of the Government as a result of a 
reduction in force, as described in clauses (A)iiXIII) and 
(BXGiXII]) of section 1411(aX(1) of this title and in section 
1412(b\1XAXv) of this title.” 

(c) ErFecTIvE DaTteE.—The amendments made by this section shall 38 USC 1411 
take effect— —_ 

(1) as of July 1, 1985, with respect to individuals discharged or 
released for a medical condition which preexisted service on 
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active duty or in the Selected Reserve and which the Adminis- 
trator determines is not service connected; and 

(2) as of October 1, 1987, with respect to individuals invol- 
untarily discharged or released for the convenience of the 
Government as a result of a reduction in force. 


SEC. 103. OPPORTUNITY FOR MONTGOMERY GI BILL ENROLLMENT FOR 
CERTAIN ACTIVE-DUTY NONPARTICIPANTS. 


(a) In GeNERAL.—Subchapter II of chapter 30 is amended by 
adding at the end the following new section (after the section added 
by section 101(a) of this Act): 


“§ 1418. Opportunity for certain active-duty personnel to withdraw 
election not to enroll 


“(a) Notwithstanding any other provision of this chapter, during 
the period beginning December 1, 1988, and ending June 30, 1989 
(hereinafter in this section referred to as the ‘open period’), an 
individual who— 

“(1) first became a member of the Armed Forces or first 
entered on active duty as a member of the Armed Forces during 
the period beginning July 1, 1985, and ending June 30, 1988; 

“Q)] has continuously served on active duty without a break in 
service since the date the individual first became such a 
member or first entered on active duty as such a member; and 

“(3) is serving on active duty during the open period, 

shall have the ty en in accordance with this section and on 
such form as the Secretary shall prescribe, to withdraw an election 
made under section 1411(cX1) or 1412(dX1) of this title not to receive 
educational assistance under this chapter. 

“(b) An individual described in clauses (1) through (3) of subsection 
(a) of this section who made an election under section 1411(cX1) or 
1412(dX1) of this title and who— 

“(1) while serving on active duty during the open period, 
makes a withdrawal of such an election; 

“(2) continues to serve the period of service which, at the 
beginning of the open period, such individual was obligated to 
serve; 

“(3A) serves the obligated period of service described in 
clause (2) of this subsection; 

“(B) before completing such obligated period of service, is 
discharged or released from active duty for (i) a service-con- 
nected disability, (ii) a medical condition which preexisted such 
service and which the Administrator determines is not service 
connected, or (iii) hardship; or 

“(C) before completing such obligated period of service, is (i) 
discharged or released from active duty for the convenience of 
the Government after completing not less than 20 months of 
such period of service, if such period was less than three years, 
or 30 months, if such period was at least three years, or (ii) 
involuntarily discharged or released from active duty for the 
convenience of the Government as a result of a reduction in 
force, as determined by the Secretary concerned in accordance 
with regulations prescribed by the Secretary of Defense; 

“(4) before completing such obligated period of service, has 
completed the requirements of a secondary school diploma (or 
an equivalency certificate); and 

“(5) upon completion of such obligated period of service— 
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“(A) is discharged from service with an honorable dis- 
charge, is placed on the retired list, is transferred to the 
Fleet Reserve or Fleet Marine Corps Reserve, or is placed 
on the temporary disability retired list; 

“(B) continues on active duty; or 

“(C) is released from active duty for further service in a 
reserve component of the Armed Forces after service on 
active duty characterized by the Secretary concerned as 
honorable service, 

is entitled to basic educational assistance under this chapter. 

“(c) The basic pay of an individual withdrawing, under subsection 
(b\(1) of this section, an election under section 1411(c\1) or 1412(d)(1) 
of this title shall be reduced by— 

(1) $1,200; or 

“(2) in the case of an individual described in clause (B) or (C) 
of subsection (b\(3) of this section whose discharge or release 
from active duty prevents the reduction of the basic pay of such 
individual by $1,200, an amount less than $1,200. 

“(d) A withdrawal under subsection (b\1) of this section is 
irrevocable.”. 

(b) CONFORMING AMENDMENTS.—(1) The second sentence of section 
1411(b) and of section 1412(c) are each amended by striking out 
“subsection” and inserting in lieu thereof “chapter”. 

(2) Section 1413 is amended— 

(A) by redesignating subsection (c) as subsection (d); and 

(B) by inserting after subsection (b) the following new 
subsection: 

“(c(1) Subject to section 1795 of this title and except as provided in 
paragraph (2) of this subsection, each individual entitled to basic 
educational assistance under section 1418 of this title is entitled to 
36 months of educational assistance under this chapter (or the 
equivalent thereof in part-time educational assistance). 

“(2) Subject to section 1795 of this title, an individual described in 
clause (B) or (C) of section 1418(bX3) of this title whose discharge or 
release from active duty prevents the reduction of the basic pay of 
such individual by $1,200 is entitled to the number of months of 
assistance under this chapter that is equal to the lesser of— 

“(A) 36 multiplied by a fraction the numerator of which is the 
amount by which the basic pay of the individual has been 
reduced under section 1418(c) and the denominator of which is 
$1,200; or 

‘(B) the number of months the individual has served on 
continuous active duty after June 30, 1985.”. 

oa 1415(b) is amended by inserting “or 1418” after “sec- 
tion Fs 

(4) Section 1416 is amended by adding at the end the following 
new subsection: 

“(c) A member of the Armed Forces who— 

“(1) completes at least two years of service on active duty 
after June 30, 1985; 

“(2) after such service continues on active duty without a 
break in service; and 

“(3) but for section 1418(b\3\A) of this title would be entitled 
to basic educational assistance under this chapter, 

may receive such assistance for enrollment in an approved program 
of education while continuing to perform the service described in 
section 1418(b)\(2) of this title.”. 
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(5) Section 1421 is amended— 
(A) in subsection (a) in the matter preceding clause (1), by 
inserting “or 1418” after “section 1411”; and 
(B) in subsection (b) in the matter preceding clause (1), by 
inserting “or 1418” after “section 1412”. 
(c) CLERtcAL AMENDMENT.—The table of sections for subchapter II 
of chapter 30 is amended by adding the following new item (after the 
item added by section 101(b) of this Act): 


“1418. Opportunity for certain active-duty personnel to withdraw election not to 
enroll.”. 


SEC. 104. MONTGOMERY GI BILL SECONDARY SCHOOL DIPLOMA 
REQUIREMENTS. 


(a) Active Duty PARTICIPANTS.—Clause (2) of section 1411(a) is 
amended to read as follows: 
“(2) who completed the requirements of a secondary school 
diploma (or equivalency certificate) not later than— 

“(A) the original ending date of the individual’s initial 
obligated period of active duty in the case of an individual 
described in clause (1A) of this subsection, regardless of 
whether the individual is discharged or released from 
active duty on such date; or 

“(B) December 31, 1989, in the case of an individual 
described in clause (1B) of this subsection; 

except that an individual described in clause (1B) of this 
subsection may meet the requirement of this clause by having 
successfully completed the equivalent of 12 semester hours in a 
— of education leading to a standard college degree; 
and’. 
(b) SeELEcTED RESERVE ParTICIPANTS.—Section 1412(aX2) is 
amended— 

(1) by striking out “received” and inserting in lieu thereof 
“completed the requirements of’; and 

(2) by inserting the following before the semicolon: “, except 
that an individual described in clause (1B) of this subsection 
may meet the requirement of this clause by having successfully 
completed the equivalent of 12 semester hours in a program of 
education leading to a standard college degree’”’. 


SEC. 105. CHOICE OF MONTGOMERY GI BILL BENEFITS FOR CERTAIN 
RESERVISTS. 


Section 1412 is amended by adding at the end the following new 
subsection: 

“(e)(1) An individual described in subclause (ID or (III) of subsection 
(b)\(1)(B)(ii) of this section may elect entitlement to basic educational 
assistance under section 1411 of this title, based on an initial 
obligated period of active duty of two years, in lieu of entitlement to 
assistance under this section. 

“(2) An individual who makes the election described in paragraph 
(1) of this subsection shall, for all purposes of this chapter, be 
considered entitled to educational assistance under section 1411 
of this title and not under this section. Such an election is 
irrevocable.”. 


SEC. 106. REFRESHER, REMEDIAL, AND DEFICIENCY COURSES. 


(a) MonTGOMERY GI BiLL Active Duty ProGramM.—Subsection (a) 
of section 1434 is amended— 
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(1) by inserting “(1)” before “Except”; 

(2) by designating the second sentence as paragraph (2) 
thereof; 

(3) in paragraph (2) (as so designated), by striking out “those 
provisions” and inserting in lieu thereof “the provisions of the 
sections enumerated in paragraph (1) of this subsection”; and 

(4) by adding at the end the following new paragraph: 

“(3) The Administrator may, without regard to the application to Regulations. 
this chapter of so much of the provisions of section 1671 of this title 
as prohibit the enrollment of an eligible veteran in a program of 
education in which the veteran is ‘already qualified’, and pursuant 
to such regulations as the Administrator shall prescribe, approve 
the enrollment of such individual in refresher courses (including 
courses which will permit such individual to update knowledge and 
skills or be instructed in the technological advances which have 
occurred in the individual’s field of employment), deficiency courses, 
or other preparatory or special education or training courses nec- 
essary to enable the individual to pursue an approved program of 
education.”’. 

(b) Post-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE PRo- 
GRAM.—Section 1641 is amended— 

(1) in subsection (a), by— 

(A) by inserting ‘(1)’ after “(a)”; and 
(B) by adding at the end the following new paragraph: 

“(2) The Administrator may, without regard to the application to Regulations. 
this chapter of so much of the provisions of section 1671 of this title 
as prohibit the enrollment of an eligible veteran in a program of 
education in which the veteran is ‘already qualified’, and pursuant 
to such regulations as the Administrator shall prescribe, approve 
the enrollment of such individual in refresher courses (including 
courses which will permit such individual to update knowledge and 
skills or be instructed in the technological advances which have 
occurred in the individual’s field of employment), deficiency courses, 
or other preparatory or special education or training courses nec- 
essary to enable the individual to pursue an approved program of 
education.”; and 

(2) in subsection (b), by striking out “1691(aX(1)” and inserting 
in lieu thereof “1691(a) (other than clause (1))”. 

(c) Survivors’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE PRO- 
GRAM.—Subsection (a) of section 1733 is amended to read as follows: 

“(a)(1) Any eligible person shall be entitled to the benefits pro- 
vided an eligible veteran (with no dependents) under section 1691 (if 
pursued in a State) of this title. 

“(2) Educational assistance under this chapter for the first five 
months of full-time pursuit of a program (or the equivalent thereof 
in part-time educational assistance) consisting of such course or 
courses shall be provided without charge to entitlement.”’. 

(d) ErFEcTIVE Date.—The amendments made by this section shal] 38 USC 1434 
take effect on August 15, 1989. na 


SEC. 107. TUTORIAL ASSISTANCE. 


(a) ASSISTANCE UNDER THE MONTGOMERY GI BILL For ActTIvE-DuTY 
PARTICIPANTS.—(1) Subchapter II of chapter 30 is amended by 
adding at the end the following new section (after the section added 
by section 103(a) of this Act): 


19-194 O—91—Part 5——6 : QL 3 
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“§ 1419. Tutorial assistance 


“(a) An individual entitled to an educational assistance allowance 
under this chapter shall also be entitled to benefits provided an 
eligible veteran under section 1692 of this title, subject to the 
conditions applicable to an eligible veteran under such section. 

“(b) The amount of such benefits payable under this section may 
not exceed $100 per month, for a maximum of twelve months, or 
until a maximum of $1,200 is utilized. This amount is in addition to 
the amount of educational assistance allowance payable to the 
individual under this chapter. 

“(cX1) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged only with respect to the 
amount of tutorial assistance paid to the individual under this 
section in excess of $600. 

“(2) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged at the rate of one month 
for each amount of assistance paid to the individual under this 
section in excess of $600 that is equal to the amount of the monthly 
educational assistance allowance which the individual is otherwise 
eligible to receive for full-time pursuit of an institutional course 
under this chapter.”’. 

(2) Section 1435 is amended by adding at the end the following: 

“(e) Payments for tutorial assistance benefits under section 1419 
of this title shall be made— 

“(1) in the case of the first $600 of such benefits paid to an 
individual, from funds appropriated, or otherwise available, to 
the Veterans’ Administration for the payment of readjustment 
benefits; and 

“(2) in the case of payments to an individual for such benefits 
in excess of $600, from— 

“(A) funds appropriated, or otherwise available, to the 
Veterans’ Administration for the payment of readjustment 
benefits; 

“(B) the Department of Defense Education Benefits Fund 
established under section 2006 of title 10; and 

“(C) funds appropriated to the Department of Transpor- 
tation, 

in the same proportion as the Fund described in subclause (B) of 
this clause and the funds described in subclause (A) or (C) of this 
clause are used to pay the educational assistance allowance to 
the individual under this chapter.”’. 

(3) The table of sections for subchapter II of chapter 30 is amended 
by adding the following new item (after the item added by section 
103(c) of this Act): 

“1419. Tutorial assistance.”. 


(b) Post-VIETNAM ERA EDUCATIONAL ASSISTANCE PROGRAM.—(1) 
Subchapter III of chapter 32 is amended by inserting after section 
1633 the following new section: 


“§ 1634. Tutorial assistance ~ 


“(a) An individual entitled to benefits under this chapter shall 
also be entitled to the benefits provided an eligible veteran under 
section 1692 of this title, subject to the conditions applicable to an 
eligible veteran under such section. Any amount paid to an individ- 
ual under this section shall be in addition to the amount of other 
benefits paid under this chapter. 
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“(b) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged only with respect to the 
amount of educational assistance paid to the individual under this 
section in excess of $600. 

“(c) An individual’s period of entitlement to educational assist- 
ance under this chapter shall be charged at the rate of one month 
for each amount of assistance paid to the individual under this 
section in excess of $600 that is equal to the amount of monthly 
educational assistance the individual is otherwise eligible to receive 
for full-time pursuit of an institutional course under this chapter. 

“(d) Payments of benefits under this section shall be made— 

“(1) in the case of the first $600 of such benefits paid to an 
individual, from funds appropriated, or otherwise available, to 
the Veterans’ Administration for the payment of readjustment 
benefits; and 

“(2) in the case of payments to an individual for such benefits 
in excess of $600, from the fund from contributions made to the 
fund by the veteran and by the Secretary of Defense in the same 
proportion as these contributions are used to pay other edu- 
cational assistance to the individual under this chapter.”. 

(2) The table of sections for subchapter III of chapter 32 is 
amended by inserting after the item relating to section 1633 the 
following new item: 

“1634. Tutorial assistance.”’. 


(c) INCREASE IN MAXIMUM TUTORIAL ASSISTANCE PAYMENTS.—(1) 
Section 1692(b) is amended by striking out “$84” and “$1,008” and 
inserting in lieu thereof “$100” and “$1,200”, respectively. 

(2XA) The heading of section 1692 is amended to read as follows: 


“§ 1692. Tutorial assistance”. 


(B) The item relating to section 1692 in the table of sections at the 
beginning of chapter 34 is amended to read as follows: 


“1692. Tutorial assistance.”’. 
SEC. 108. COOPERATIVE TRAINING. 


(a) MontcoMErY GI Bitt.—(1) Section 1402(3XB) is amended— 
(A) by inserting “(i)” before “‘a full-time”; and 
(B) by inserting before the period at the end “, and (ii) a 
—* program (as defined in section 1682(aX2) of this 
title)’. 

(2) Section 1432 is amended by adding at the end the following 
new subsection: 

“(dX1) The amount of the monthly educational assistance allow- 
ance payable to an individual pursuing a cooperative program under 
this chapter shall be 80 percent of the monthly allowance otherwise 
payable to such individual under section 1415 and section 1422, if 
applicable, of this title. 

(2) For each month that an individual is paid a monthly edu- 
cational assistance allowance for pursuit of a cooperative program 
under this chapter, the individual's entitlement under this chapter 
shall be charged at the rate of 80 percent of a month.”. 

(b) Post-VIETNAM-ERA VETERANS’ EDUCATIONAL ASSISTANCE PRO- 
GRAM.—(1) Section 1602(2\B) is amended— 

(A) by inserting “(i)” after “includes”; and a 
(B) by inserting after “of this title ” the following: “, and (ii) in 
the case of an individual who is not serving on active duty, a 
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——— program (as defined in section 1682(aX2) of this 
title)’. 

(2) Section 1631 is amended by adding at the end the following 
new subsection: 

“(dX(1) The amount of the monthly benefit payment to an individ- 
ual pursuing a cooperative program under this chapter shall be 80 
percent of the monthly benefit otherwise payable to such individual 
(computed on the basis of the formula provided in subsection (aX2) of 
this section). 

“(2) For each month that an individual is paid a monthly benefit 
payment for pursuit of a cooperative program under this chapter, 
the individual's entitlement under this chapter shall be charged at 
the rate 80 percent of a month.”. 

(c) ErrectivE Date.—The amendments made by this section shall 
take effect on January 1, 1989. 


SEC. 109. EXTENSION OF DELIMITING PERIODS BY REASON OF ALCOHOL 
CONDITIONS. 


Section 105 is amended by adding at the end the following new 
subsection: 

“(c) For the purposes of any provision relating to the extension of 
a delimiting period under any education-benefit or rehabilitation 
program administered by the Veterans’ Administration, the dis- 
abling effects of chronic alcoholism shall not be considered to be the 
result of willful misconduct.” 


SEC. 110. MONTGOMERY GI BILL SELECTED RESERVE PROGRAM. 


(a) PAYMENT For Less THAN HALF-TIME Pursu!t OF A PROGRAM OF 
EpucatTion.—Section 2131(b) of title 10, United States Code, is 
amended— 

(1) by striking out “and” at the end of clause (2); 

(2) by striking out the period at the end of clause (3) and 
inserting in lieu thereof “; and”; and 

(3) by inserting at the end the following new clause: 

“(4) an appropriately reduced rate, as determined under regu- 
lations which the Administrator of Veterans’ Affairs shall pre- 
scribe, for each month of less than half-time pursuit of a 
program of education, except that no payment may be made to a 
person for less than half-time pursuit if tuition assistance is 
otherwise available to the person for such pursuit from the 
military department concern 

(b) Time oF ELIGrBiuity. —Section 2132(b) of such title is amended 
to read as follows: 

“(b) Educational assistance may not be provided to a member 
under this chapter until the member has completed the initial 
period of active duty for training required of the member.”. 


SEC. 111. TECHNICAL AMENDMENTS. 


(a) TrrLe 38 AMENDMENTS.—Title 38 is amended as follows: 

(1) Section 1402(3XB) is amended by striking out “includes” 
and inserting in lieu thereof “in the case of an individual who is 
not serving on active duty, includes”. 

(2A) Section 1411(aX1XAXiXD) is amended by inserting “, as 
the individual’s initial obligated period of active duty,” after 
a ‘serves’. 
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(B) Section 1412(a(1)A)i) is amended by inserting “, as the 
individual's initial obligated period of active duty,” after 
serves’. 
(3) Section 1411 is amended by adding the following new 
subsection at the end: 

“(d\(1) For purposes of this chapter, any period of service described 
in paragraph (2) of this subsection shall not be considered a part of 
an individual’s initial obligated period of active duty. 

“(2) The period of service referred to in paragraph (1) is any period 
terminated because of a defective enlistment and induction based 
on— 

“(A) the individual’s being a minor for purposes of service in 
the Armed Forces; 

“(B) an erroneous enlistment or induction; or 

“(C) a defective enlistment agreement.’’. 

(4) Section 1413 is amended— 

(A) in subsection (a(2)— 

(i) by striking out “In” and inserting in lieu thereof 
“Subject to section 1795 of this title and subsection (c) 
of this section, in’; and 

(ii) = striking out “active duty” and all that follows 
through the period and inserting in lieu thereof 
“continuous active duty served by such individual after 
June 30, 1985, as part of the individual’s initial obli- 
gated period of active duty in the case of an individual 
described in section 1411(aX1\B)ii) @) or (ID) of this 
title, or in the case of an individual described in section 
1411(aX1\(BXii) (TD) or (MID of this title, after June 30, 
1985.”; and 

(B) in subsection (bX(1), by striking out “active duty” and 
all that follows through “title, and” and inserting in lieu 
thereof “continuous active duty served by such individual 
after June 30, 1985, as part of the individual’s initial obli- 
gated period of active duty in the case of an individual 
described in section 1412(a1\A) of this title, or in the case 
of an individual described in section 1412(a\1\B) of this 
title, after June 30, 1985, and”. 

(5(A) Section 1415(a) is amended by striking out “Subject” 
and all that follows through “except” and inserting in lieu 
thereof “The amount of payment of educational assistance 
— this chapter is subject to section 1432 of this title. 

xcept”. 

(B) Section 1422(a) is amended by striking out “Subject” and 
all that follows through “except” and inserting in lieu thereof 
“The amount of payment of educational assistance under this 
chapter is subject to section 1432 of this title. Except”. 

(6) Section 1431(a) is amended by striking out “beginning on” 
and all that follows through the period and inserting in lieu 
thereof the following: “beginning on the date of such individ- 
ual’s last discharge or release from active duty, except that such 
10-year period shall begin— 

“(1) in the case of an individual who becomes entitled to 
such assistance under clause (A) or (B) of section 1412(aX(1) 
of this title, on the later of the date of such individual’s last 
discharge or release from active duty or the date on which 
the four-year requirement described in clause (AXii) or 
(BXii), respectively, of such section 1412(aX1) is met; and 
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(2) in the case of an individual who becomes entitled to 
such assistance under section 1411(aX1XB), on the later of 
the date of such individual’s last discharge or release from 
active duty or January 1, 1990.”. 

(7XA) Section 1432 is amended by adding at the end the 
following new subsection (after the subsection added by section 
108(aX2) of this Act): 

Contracts. “(eX1XA) The amount of the educational assistance allowance 
payable under this chapter to an individual who enters into an 
agreement to pursue, and is pursuing, a program of education 
exclusively by correspondence is an amount equal to 55 percent of 
the established charge which the institution requires nonveterans to 
pay for the course or courses pursued by such individual. 

‘(B) For purposes of this paragraph, the term ‘established charge’ 
means the lesser of— 

“(i) the charge for the course or courses determined on the 
basis of the lowest extended time payment plan offered by the 
institution and approved by the appropriate State approving 
agency; or 

“(ii) the actual charge to the individual for such course or 
courses. 

“(2) Such allowance shall be paid ents on a pro rata basis 
for the lessons completed by the individual and serviced by the 
institution. 

“(3) In each case in which the rate of payment to an individual is 
determined under paragraph (1) of this subsection, the period of 
entitlement of such individual under this chapter shall be charged 
at the rate of one month for each — of educational assistance 
to the individual that is equal to the amount of monthly educational 
assistance the individual would otherwise be eligible to receive for 
full-time pursuit of an institutional course under this chapter.”. 

(B) Section 1434 (as amended by section 106(a) of this Act) is 
amended— 

(i) in subsection (aX1), by inserting “1786(a),” after 
ae 1780(g),” : 

(ii) by striking out subsection (c); and 

(iii) by redesignating subsection (d) as subsection (c). 

(8) Section 1432(cX3) is amended— 

(A) by striking out “For” and inserting in lieu thereof 
“(A) Except as provided in subparagraph (B) of this para- 
graph, for’; 

(B) by redesignating clauses (A), (B), and (C) as clauses (i), 
(ii), and (iii), respectively; and 

(C) by adding at the end the following new subparagraph: 

“(B) Any such charge to the individual’s entitlement shall be 
reduced proportionately in accordance with the reduction in pay- 
ment under paragraph (2) of this subsection.”. 

(9) Section 1673(d) is amended— 

(A) by inserting “or under chapter 106 of title 10” before 
the period at the end of the first sentence; and 

(B) by inserting “or under chapter 106 of title 10” after 
“of this title” in the third sentence. 

(b) CHapreR 106 AMENDMENTS.—Chapter 106 of title 10, United 
States Code, is amended as follows: 

(1) Section 2131(c\2) is amended by inserting before the period 
at the end the following: “(or the equivalent thereof in part-time 
educational assistance)’. 
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(2) Section 2132(aX2) is amended— 

(A) by striking out “received” and inserting in lieu 
thereof “completed the requirements of’; and 

(B) by inserting before the semicolon the following: “, or 
in the case of an individual who reenlists or extends an 
enlistment as described in paragraph (1A) of this subsec- 
tion, has completed such requirements at any time before 
such reenlistment or extension”. 

(3) Section 2132(c) is amended by adding the following sen- 
tence at the end: “At the request of the Administrator of 
Veterans’ Affairs, the Secretary of Defense shall trans- 
mit a notice of entitlement for each such person to the 
Administrator.”’. 

(4) Section 2132(d) is amended to read as follows: 

“(d) An individual who serves in the Selected Reserve may not 
receive credit for such service under both the program established 
by chapter 30 of title 38 and the program established by this chapter 
but shall elect (in such form and manner as the Administrator of 
Veterans’ Affairs may prescribe) the program to which such service 
is to be credited.”. 

(5) Section 2133 is amended— 

(A) in subsection (a), by striking out “section” and insert- 
ing in lieu thereof “chapter”; 

(B) in subsection (b), by redesignating paragraphs (1) and 
(2) as paragraphs (2) and (3), respectively, and by adding as 
paragraph (1) the following new paragraph: 

“(b\(1) In the case of a person separated from the Selected Reserve 
because of a disability which was not the result of the individual’s 
own willful misconduct incurred on or after the date on which such 
person became entitled to educational assistance under this chapter, 
the period for using entitlement prescribed by subsection (a) shall be 
determined without regard to clause (2) of such subsection.”; and 

(C) in paragraph (2) of subsection (b), as redesignated by 
subparagraph (B) of this paragraph, strike out “1431(e)’ 
and insert in lieu thereof “1431(f)”. 

(6) Section 2135 is amended— 

(A) in subsection (a1), by inserting “, and during which 
the member has received such assistance,” after “chapter”; 


an 

(B) by striking out clause (A) of subsection (bX1) and 
inserting in lieu thereof the following: 

“(A) the number of months of obligated service the person 
has remaining under the agreement entered into under 
section 2131(a) of this title divided by the original number 
of months of such obligation; and”. 


Part B—ApDMINISTRATIVE AND MISCELLANEOUS PROVISIONS 


SEC. 121. COURSE WITHDRAWALS. 


(a) In GENERAL.—Section 1780(a\4) is amended by inserting after 
“circumstances” the following: “, except that, in the first instance of 
withdrawal by an eligible veteran or person from a course or courses 
with respect to which such veteran or person has been paid assist- 
ance under this title, mitigating circumstances shall be considered 
to exist with respect to courses totaling not more than six semester 
hours or the equivalent thereof’. 
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Regulations. 


(b) Errective Date.—The amendment made by subsection (a) 
shall apply so as to require that mitigating circumstances be consid- 
ered to exist only with respect to withdrawals from a course or 
courses being pursued with assistance under title 38, United States 
Code, that occur on or after June 1, 1989. 


SEC. 122. EDUCATIONAL ASSISTANCE FOR CERTAIN INCARCERATED VET- 
ERANS UNDER THE POST-VIETNAM ERA VETERANS’ EDU- 
CATIONAL ASSISTANCE PROGRAM. 


Section 1631 is amended by adding at the end the following new 
subsection (after the subsection added by section 108(bX2) of this 


Act): 

“(eX1) Subject to the provisions of paragraph (2) of this subsection, 

the amount of the educational assistance benefits paid to an eligible 
veteran who is pursuing a program of education under this chapter 
while incarcerated in a Federal, State, or local penal institution for 
conviction of a felony may not exceed the lesser of (A) such amount 
as the Administrator determines, in accordance with regulations 
which the Administrator shall prescribe, is necessary to cover the 
cost of established charges for tuition and fees required of similarly 
circumstanced nonveterans enrolled in the same program and the 
cost of necessary supplies, books, and equipment, or (B) the ap- 
plicable monthly benefit payment otherwise prescribed in this sec- 
tion or section 1633 of this title. The amount of the educational 
assistance benefits payable to a veteran while so incarcerated shall 
be reduced to the extent that the tuition and fees of the veteran for 
any course are paid under any Federal program (other than a 
program administered by the Administrator) or under any State or 
local program. 
“(2) Paragraph (1) of this subsection shall not apply in the case of 
any veteran who is pursuing a program of education under this 
chapter while residing in a halfway house or participating ina 
work-release program in connection with such veteran’s conviction 
of a felony.”. 


SEC. 123. VETERANS’ ADVISORY COMMITTEE ON EDUCATION. 


Section 1792(c) is amended by striking out “December 31, 1989” 
and inserting in lieu thereof “December 31, 1993”. 


SEC. 124. REPEAL OF EXPIRED PROGRAM OF ACCELERATED-PAYMENT 
LOANS. 


(a) Repgat.—Sections 1682A, 1686, 1737, and 1738 are repealed. 
(b) ConFoRMING AMENDMENTS.—Section 1798 is amended— 
(1) by striking out “or person” each place it appears; 
(2) in subsection (aX1)— 
(A) by striking out “and eligible person”; and 
(B) by inserting “if the program of education is pursued 
in a State)” after “subchapter”; 
(3) in subsection (b)— 
(A) in paragraph (1), by striking out “or eligible person”; 
and 
(B) in paragraph (3), by striking out “or subchapter II of 
ee 35, respectively,’; 


(e)— 
(A) in paragraph (2), by striking out “or person’s”; and 
(B) by amending paragraph (3XB) to read as follows: 
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“(B) data regarding the default experience and default 
rate with respect to loans made under this section.”; 

(5) in subsection (f)— 

(A) by striking out paragraphs (1) and (3); and 
(B) by striking out “(2)”; and 
(6) in subsection (g)(2)(A)— 
(A) in the first sentence, by striking out “and eligible 
persons”; and 
(B) in the second sentence, by striking out “or eligible 
person”. 
(c) CLERICAL AMENDMENTS.— 

(1) The table of sections at the beginning of chapter 34 is 
amended by striking out the items relating to sections 1682A 
and 1686. 

(2) The table of sections at the beginning of chapter 35 is 
amended by striking out the items relating to sections 1737 and 
1738. 

(3) The table of sections at the beginning of chapter 36 is 
amended by striking out the heading relating to subchapter III 
and inserting in lieu thereof the following: 


“SUBCHAPTER III—EDUCATION LOANS”. 


(4) Chapter 36 is amended by striking out the heading for 
subchapter III and inserting in lieu thereof the following: 


“SUBCHAPTER III—EDUCATION LOANS”. 


TITLE II—REHABILITATION FOR VETERANS WITH 
SERVICE-CONNECTED DISABILITIES 


SEC. 201. TRAINING AND WORK EXPERIENCE WITHOUT PAY IN STATE 
AND LOCAL GOVERNMENT AGENCIES. 


Section 1515 is amended— 
(1) in subsection (a)(1), by inserting “, or of any State or local 
government agency receiving Federal financial assistance,” 
after ‘“Administration)’. 
(2) in subsection (b)— 
(A) in paragraph (1), by inserting ‘“‘at a Federal agency” 
after ‘‘section’’; and 
(B) by striking out paragraph (3) and inserting in lieu 
thereof: 
“(3) Use of the facilities of a State or local government agency Contracts. 
under subsection (a)(1) of this section or use of facilities and services 
under subsection (a)(4) of this section, shall be procured through 
contract, agreement, or other cooperative arrangement. 
“(4) The Administrator shall prescribe regulations providing for Regulations. 
the monitoring of training and work experiences provided under 
such subsection (a)(1) at State or local government agencies and 
otherwise ensuring that such training or work experience is in the 
best interest of the veteran and the Federal Government.”’. 


SEC. 202. USE OF FOR-PROFIT ORGANIZATIONS FOR EMPLOYMENT 
ASSISTANCE AND INDEPENDENT LIVING PROGRAMS. 


(a) EMPLOYMENT ASSISTANCE.—Section 1517(aX2\(C) is amended— 
(1) by striking out “and” at the end of subclause (iii); and 

(2) by inserting before the period at the end “, and (v) any for- 
profit entity in a case in which the Administrator has deter- 
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Real property. 


mined that services necessary to provide such assistance are 
available from such entity and that comparably effective serv- 
ices are not available, or cannot be obtained cost-effectively, 
pace the entities described in subclauses (i) through (iv) of this 
clause.”’. 

(b) INDEPENDENT LiviING ProGrams.—Section 1520(a) is amend- 

(1) in paragraph (1), by striking out “public” and all that 
follows through “organizations” and inserting in lieu thereof 
“entities described in paragraph (7) of this subsection”; and 
(2) by adding at the end the following new paragraph: 

“(7) Entities described in this paragraph are (A) public or non- 
profit agencies or organizations, and (B) for-profit entities in cases in 
which the Administrator determines that services comparable in 
effectiveness to services available from such an entity are not 
available, or cannot be obtained cost-effectively from, public or 
nonprofit agencies or through facilities of the Department of Medi- 
cine and Surgery.”. 


TITLE I1I—HOME LOAN GUARANTY PROGRAM 


SEC. 301. INTEREST RATE REQUIREMENTS FOR VENDEE LOANS. 


Section 1833(a) is amended by adding at the end the following new 
paragraph: 
“(T) The Administrator shall make a loan to finance the sale of 
real property described in paragraph (i) of this subsection at an 
interest rate that is lower than the prevailing mortgage market 
interest rate in areas where, and to the extent, the Administrator 
determines, in light of prevailing conditions in the real estate 
market involved, that such lower interest rate is necessary in order 
to market the property competitively and is in the interest of the 
long-term stability and solvency of the Veterans’ Administration 
a Guaranty Revolving Fund established by section 1824(a) of this 
title.”. 


SEC. 302. CREDITWORTHINESS DETERMINATIONS AND FEES WITH RE- 
SPECT TO ASSUMPTIONS OF VENDEE LOANS. 
Section 1814 is amended— 

(1) in subsection (a1), in the matter preceding clause (A)— 
(A) by striking out “If’ and inserting in lieu thereof 
“Except as provided i in subsection (f) of this section, if’; and 
(B) by striking out “guaranteed, insured, or direct hous- 
ing loan obtained by a veteran” and inserting in lieu 

thereof “loan guaranteed, insured, or made”; and 

(2) by striking out subsection (f) and inserting in lieu thereof 
the following: 

“(f(1) This section shall apply— 

“(A) in the case of loans other than loans to finance the 
purchase of real property described in section 1833(a\X(1) of this 
title, only to loans for which commitments are made on or after 
March 1, 1988; and 

“(B) in the case of loans to finance the purchase of such 

property, only to loans which are closed more than 45 days after 
the date of the enactment of the Veterans’ Benefits and Pro- 
grams Improvement Act of 1988. 
“(2) This section shall not apply to a loan which the Administrator 
has sold without recourse.”. 
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SEC. 363. AUTHORITY FOR INCREASED PROCUREMENT OF SERVICES 
THROUGH THE LOAN GUARANTY REVOLVING FUND. 


Section 1824 is amended by adding at the end the following new 


subsection: 

“(eX1) Notwithstanding subsection (b) of this section, the Fund 
shall be available to the Administrator, to such extent as is or in 
such amounts as are provided for in appropriation Acts and subject 
to paragraph (3) of this subsection, for— 

“(A) contracts for the performance of such supplementary 
services described in paragraph (2) of this subsection for which 
the Administrator is otherwise authorized to contract; and 

“(B) the acquisition of such supplementary equipment de- 
scribed in such paragraph, 

(not including services or equipment for which the Fund is available 
under subsection (b) of this section), as the Administrator deter- 
mines would assist in ensuring the long-term stability and solvency 
of the Fund. 

“(2) The supplementary services and equipment referred to in 
paragraph (1) of this subsection are services or equipment not 
performed or available during fiscal year 1988, or services in excess 
of the level of such services performed during fiscal year 1988, and 
may include, among other things, the services of— 

“(A) appraisers to review appraisal reports and issue certifi- 
cates of reasonable value: 

“(B) loan-servicing companies and individuals to perform per- 
sonal supplemental servicing of loans guaranteed, insured, or 
made under this chapter; 

“(C) accounting firms to conduct on-site audits of lenders 

such loans and to review lender submissions 
such loans; 

“(D) real estate brokers to promote the sale of real property Real property. 
acquired by the Administrator as the result of a default on a 
loan guaranteed, insured, or made under this chapter; 

“(E) contractors to review loan documents in order to achieve 
compliance with Veterans’ Administration requirements under 
this chapter and to issue guaranty certifications; 

“(F) contractors to list for sale in local newspapers real Real property. 
property acquired by the Administrator as the result of a 
default on a loan guaranteed, insured, or made under this 
chapter; 

“(G) contractors to prepare closing documents and review 
them after closing; and 

“(H) contractors to provide automated data processing equip- 
ment, supplies, services, and software for carrying out the 

program administered under this chapter. 

“(3) The Administrator may not in any fiscal year obligate more 
than $25,000,000 for services or equipment under this subsection.” 


TITLE IV—EMPLOYMENT 
SEC. 401. VETERANS PREFERENCE WITHIN LOCAL HIRE OF ALASKA CON- 


SERVATION SYSTEM UNITS. 


Section 1308 of the Alaska National Interest Lands Conservation 
Act (16 U.S.C. 3198) is amended— 


(1) by redesignating subsection (b) as subsection (c); and 
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(2) by inserting after subsection (a) the following new 
subsection: 

“(b) PREFERENCE ELIGIBLES WITHIN LOcAL Hire.—Notwithstand- 
ing the provisions of subsection (a), any individual who is eligible to 
be selected for a position under the provisions of subsection (a) and 
is a preference eligible as defined in section 2108(8) of title 5, United 
States Code, shall be given an employment preference, consistent 
with the preference in the competitive service as defined in section 
2102 of such title for which such person is eligible under subchapter 
I of chapter 33 of such title, in selection to such position.”’. 


SEC. 402. COORDINATION OF INFORMATION AND ASSISTANCE. 


(a) Purpose.—It is the purpose of this section to ensure that 
veterans who are dislocated workers eligible for assistance under 
title III of the Job Training Partnership Act (29 U.S.C. 1651 et seq.) 
or are otherwise unemployed receive, to the extent feasible, assist- 
ance (including information on vocational guidance or vocational 
counseling, or information on both vocational guidance or vocational 
counseling), including information on counseling, needed by such 
veterans— 

(1) to apply for services and benefits for which they are 
eligible as veterans, dislocated workers, or unemployed persons; 

(2) to obtain resolution of questions and problems relating to 
such services and benefit; and 

(3) to initiate any authorized administrative appeals of de- 
terminations or other actions relating to such services and 
benefits. 

(b) MEMORANDUM OF UNDERSTANDING.—(1) Not later than one 
year after the date of the enactment of this Act, the Secretary of 
Labor and the Administrator of Veterans’ Affairs shall enter into a 
memorandum of understanding to carry out the purpose of this 
section. The memorandum shall include provisions that define the 
relationships and responsibilities of the Veterans’ Administration, 
the Department of Labor, and State and local agencies with respect 
to the provision of the following information, forms, and assistance: 

(A) Information on services and benefits referred to in subsec- 
tion (d). 

(B) All application forms and related forms necessary for 
individuals to apply for such services and to claim such benefits. 

(C) Assistance in resolving questions and problems relating to 
receipt of such services and benefits. 

(D) Assistance in contacting other Federal Government offices 
and State offices where such services or benefits are provided or 
administered. 

(2) The memorandum of understanding entered into pursuant to 
paragraph (1) shall include a provision for the periodic evaluation, 
by the Secretary of Labor and the Administrator of Veterans’ 
Affairs, of the implementation of their respective responsibilities 
under such memorandum. 

(c) COORDINATION OF DEPARTMENT OF LABOR ACTIVITIES.—The 
Assistant Secretary of Labor for Veterans’ Employment and Train- 
ing, in consultation with the office designated or created under 
section 322(b) of the Job Training Partnership Act, shall, except as 
the Secretary of Labor may otherwise direct, coordinate the activi- 
ties of the components of the Department of Labor performing the 
responsibilities of the Secretary of Labor under this section. 
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(d) Coverep SERVICES AND BENEFITs.—This section applies with 
respect to the following services and benefits: 

(1) Employment assistance under— 

(A) part C of title IV of the Job Training Partnership Act 
(96 Stat. 1380; 29 U.S.C. 1721 et seq.); and 

(B) the Veterans’ Job Training Act (97 Stat. 443; 29 U.S.C. 
1721 note). 

(2) Employment and training assistance for dislocated work- 
ers under title III of the Job Training Partnership Act (29 U.S.C. 
1651 et seq.). 

(3) Employment assistance and unemployment compensation 
under the trade adjustment assistance program provided in 
chapter 2 of title II of the Trade Act of 1974 (29 U.S.C. 2271 et 
seq.) and under any other program administered by the Employ- 
ment and Training Administration of the Department of Labor. 

(4) Educational assistance under— 

(A) the Adult Education Act (20 U.S.C. 1201 et seq.); and 
(B) chapters 30, 31, 32, 34, and 35 of title 38, United States 
Code, and chapter 106 of title 10, United States Code. 

(5) Certification of a veteran as a member of a targeted group 
eligible for the targeted jobs credit determined under section 51 
of the Internal Revenue Code of 1986. 

(e) DEFINITION.—In this section, the term “veteran” has the mean- 
ing given such term in section 101(2) of title 38, United States Code. 


TITLE V—EXTENSIONS OF CERTAIN AUTHORITIES 


SEC. 501. CONTINUED OPERATION OF VETERANS’ ADMINISTRATION RE- 
GIONAL OFFICE IN THE PHILIPPINES. 


(a) THREE-YEAR EXTENSION.—Section 230(b) is amended by strik- 
ing out “September 30, 1988” and inserting in lieu thereof “Septem- 
ber 30, 1991”. 

(b) RATIFICATION FOR LAPSED Periop.—Any action by the Adminis- 
trator of Veterans’ Affairs in providing, during the period beginning 
on October 1, 1988, and ending on the date of the enactment of this 
Act, for a Veterans’ Administration Regional Office in the Republic 
of the Philippines under section 230 of title 38, United States Code, 
is hereby ratified with respect to that period. 


SEC. 502. ALCOHOL AND DRUG TREATMENT PROGRAM. 


(a) THREE-YEAR ExTENSION.—(1) Subsection (e) of section 620A is 
amended by striking out “ ptember 30, 1988” and inserting in lieu 
thereof “September 30, 1991”. 

(2) Any action by the Administrator of Veterans’ Affairs in provid- 
ing, during the period beginning on October 1, 1988, and ending on 
the date of the enactment of this Act, for care and treatment and 
rehabilitative services under section 620A of title 38, United States 
Code, is hereby ratified with respect to that period. 

(b) CLINICAL EVALUATION AND Reports.—Subsection (f) of such 
section is amended to read as follows: 

“(£(1) During the period before October 1, 1997, the Administrator 
shall conduct an ongoing clinical evaluation in order to determine 
the long-term results of drug and alcohol abuse treatment furnished 
to veterans in contract residential treatment facilities under this 
section. 

“(2) The evaluation shall include an assessment of the following: 


38 USC 230 note. 


38 USC 620A 
note. 
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“(A) The long-term results of treatment referred to in para- 
graph (1) of this subsection on drug and alcohol use by veterans 
who may have received such treatment. 

“(B) The need for hospitalization of such veterans for drug 
and alcohol abuse after completion of the residential treatment. 

“(C) The employment status and income of such veterans. 

“(D) The extent of any criminal activity of such veterans. 

“(E) Whether certain models and methods of residential treat- 
ment for drug and alcohol abuse are more successful for veter- 
ans with specific abuses, specific levels of resources available to 
them, and specific needs than are other models and methods. 

“(3) To the extent feasible, the Administrator shall select for 
consideration in the evaluation veterans whose treatment for drug 
and alcohol abuse in contract residential treatment facilities 
under such section represents a variety of models and methods of 
residential drug and alcohol abuse treatment. 

“(4) The Administrator shall submit to the Committees on Veter- 
ans’ Affairs of the Senate and House of Representatives the follow- 
ing reports on the evaluation under this subsection: 

“(A) Not later than February 1, 1993, an interim report 
containing information obtained during the first four years of 
the evaluation and any conclusions that the Administrator has 
drawn on the basis of that information. 

“(B) Not later than March 31, 1998, a final report containing 
information obtained during the evaluation and the determina- 
tions and conclusions of the Administrator based on that 
information.”’. 


Approved November 18, 1988. 
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Public Law 100-690 
100th Congress 
An Act 


To prevent the manufacturing, distribution, and use of illegal drugs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Anti-Drug Abuse Act of 1988”. 
SEC. 2. TABLE OF TITLES. 


Title I—Coordination of national drug policy 

Title II—Treatment and prevention programs 

Title 111—Drug education programs 

Title [V—International narcotics control 

Title V—User accountability 

Title VI—Anti-drug abuse amendments act of 1988 

Title ViI—Death penalty and other criminal and law enforcement matters 
Title Vill—Federal alcohol administration 

Title IX—Miscellaneous 

Title X—Supplemental appropriations 


TITLE I—COORDINATION OF NATIONAL 
DRUG POLICY 


Subtitle A—National Drug Control Program 


SEC. 1001. SHORT TITLE. 


This subtitle may be cited as the “National Narcotics Leadership 
Act of 1988”. 


SEC. 1002. ESTABLISHMENT OF OFFICE. 


(a) ESTABLISHMENT OF OrFice.—There is established in the Execu- 
oe Office of the President the “Office of National Drug Control 

olicy”’. 

(b) Dmector AND Deputy Drrectors.—(1) There shall be at the 
head of the Office of National Drug Control Policy a Director of 
National Drug Control eg 

(2) There shall be in the Office of National Drug Control Policy a 
Deputy Director for Demand Reduction and a Deputy Director for 
Supply Reduction. 

(3) The Deputy Director for Demand Reduction and the Deputy 
Director for Supply Reduction shall assist the Director in carrying 
out the responsibilities of the Director under this Act. 

(c) BuREAu oF STATE AND Loca AFrairs.—(1) There is established 
in the Office of National Drug Control Policy a Bureau of State and 
Local Affairs. 

(2) There shall be at the head of such bureau an Associate Director 
for National Drug Control Policy. 
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(d) Access sy ConGrEss.—The location of the Office of National 
Drug Control Policy in the Executive Office of the President shall 
not be construed as affecting access by the Congress or committees 
of either House to— 

(1) information, documents, and studies in the possession of, 
or conducted by or at the direction of the Director; or 
(2) personnel of the Office of National Drug Control Policy. 


SEC. 1003. APPOINTMENT AND DUTIES OF DIRECTOR, DEPUTY DIREC- 
TORS, AND ASSOCIATE DIRECTOR. 


(a) APPOINTMENT.—(1) The Director, the Deputy Director for 
Demand Reduction, the Deputy Director for Supply Reduction, and 
the Associate Director for National Drug Control Policy shall each 
- appointed by the President, by and with the advice and consent of 
the Senate. 

(2) The Director, the Deputy Director for Demand Reduction, the 
Deputy Director for Supply uction, and the Associate Director 
for National Drug Control Policy shall each serve at the pleasure of 
the President. No person shall serve as Director, a Deputy Director, 
or Associate Director while serving in any other position in the 
Federal Government. 

(3) Section 101 of the National Security Act of 1947 is amended by 
redesignating subsection (f) as subsection (g) and inserting after 
subsection (e) the following: 

“(f) The Director of National Drug Control Policy may, in his role 
as principal adviser to the National Security Council on national 
drug control policy, and subject to the direction of the President, 
roearen and participate in meetings of the National Security 

uncil.”. 

(4XA) Section 5312 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Director of National Drug Control Policy.”’. 

(B) Section 5314 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Deputy Director for Demand Reduction, Office of National 
Drug Control Policy. 

“Deputy Director for Supply Reduction, Office of National 
Drug Control Policy.”. 

(C) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Associate Director for National Drug Control Policy, 
Office of National Drug Control Policy.”. 

(b) RESPONSIBILITIES.—The Director shall— 

(1) establish policies, objectives, and priorities for the Na- 
tional Drug Control Program; 

(2) annually promulgate the National Drug Control Strategy 
in accordance with section 1005; 

(3) coordinate and oversee the implementation by National 
Drug Control Program agencies of the policies, objectives, and 
priorities established under paragraph (1) and the fulfillment of 
the responsibilities of such agencies under the National Drug 
Control Strategy; 

(4) make such recommendations to the President as the Direc- 
tor determines are appropriate regarding— 

(A) changes in the organization, management, and budg- 
ets of Federal departments and agencies engaged in drug 
enforcement; and 
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(B) the allocation of personnel to and within such depart- 
ments and agencies; 

to implement the policies, priorities, and objectives established 

under paragraph (1) and the National Drug Control Strategy; 

(5) consult with and assist State and local governments with 
respect to their relations with the National Drug Control Pro- 
gram agencies; 

(6) appear before duly constituted committees and subcommit- 
tees of the House of Representatives and of the Senate to 
represent the drug policies of the executive branch; and 

(7) notify any National Drug Control Program agency if its 
policies are not in compliance with the responsibilities of such 
agency under the National Drug Control Strategy and transmit 
a copy of each such notification to the President. 

(c) NATIONAL DruG CONTROL PROGRAM BuDGET.—(1) The Director 
shall develop for each fiscal year, with the advice of the program 
managers of departments and agencies with responsibilities under 
the National Drug Control Program, a consolidated National Drug 
Control Program budget proposal to implement the National Drug 
Control Strategy, and shall transmit such budget proposal to the 
President and to the Congress. 

(2) Each Federal Government program manager, agency head, and 
department head with responsibilities under the National Drug 
Control Strategy shall transmit the drug control budget request of 
the program, agency, or department to the Director at the same 
time as such request is submitted to their superiors (and before 
submission to the Office of Management and Budget) in the prepara- 
tion of the budget of the President submitted to the Congress under 
section 1105(a) of title 31, United States Code. 

(3) The Director shall— 

(A) review each drug control budget request transmitted to 
the Director under paragraph (2); 

(B) certify in writing as to the adequacy of such request to 
implement the objectives of the National Drug Control Strategy 
for the year for which the request is submitted; and 

(C) notify the program manager, agency head, or department 
head, as applicable, regarding the Director’s certification under 
subparagraph (B). 

(4) The Director shall maintain records regarding certifications Records. 
under paragraph (3)(B). 

(5A) No National Drug Control Program agency shall submit to 
the Congress a reprogramming or transfer request with respect to 
any amount of appropriated funds greater than $5,000,000 which is 
included in the National Drug Control Program budget unless such 
request has been approved by the Director. 

(B) The head of any National Drug Control Program agency may 
appeal to the President any disapproval by the Director of a 
reprogramming or transfer request. 

(6) The Director shall report to the Congress on a quarterly basis 
regarding the need for any reprogramming or transfer of appro- 
priated funds for National Drug Control Program activities. 

(7) The head of each National Drug Control Program agency shall 
ensure timely development and submission to the Director of drug 
control budget requests transmitted pursuant to subsection (c)(2), in 
such format as may be designated by the Director with the concur- 
rence of the Director of the Office of Management and Budget. 
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(d) Powers or Director.—In carrying out the responsibilities 
established under subsection (b), the Director may— 

(1) select, appoint, employ, and fix compensation of such 
officers and employees as may be necessary to carry out the 
—— of the Office of National Drug Control Policy under 
this title; 

(2) direct, with the concurrence of the Secretary of a depart- 
ment or head of an agency, the temporary reassignment within 
the Federal Government of personnel employed by such depart- 
ment or agency, in order to implement United States drug 
control policy; 

(3) use for administrative purposes, on a reimbursable basis, 
the available services, equipment, personnel, and facilities of 
Federal, State, and local agencies; 

(4) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code, relating to 
appointments in the Federal Service, at rates of compensation 
for individuals not to exceed the daily equivalent of the rate of 
pay payable for GS-18 of the General Schedule under section 
5332 of title 5, United States Code; 

(5) accept and use donations of property from Federal, State, 
and local government agencies; 

(6) use the mails in the same manner as any other department 
or agency of the executive branch; and 

(7) monitor implementation of the National Drug Control 
Program, including— 

(A) conducting program and performance audits and 
evaluations; and 

(B) requesting assistance from the Inspector General of 
the relevant agency in such audits and evaluations. 

(e) PERSONNEL DETAILED TO THE OFFIcE.—(1) Notwithstanding any 
provision of chapter 43 of title 5, United States Code, the Director 
shall perform the evaluation of the performance of any employee 
detailed to the Office of National Drug Control Policy for purposes 
of the applicable performance appraisal system established under 
such chapter for any rating period, or part thereof, that such 
employee is detailed to such office. 

(2XA) Notwithstanding any other provision of law, the Director 
may provide periodic bonus payments to any employee detailed to 
the Office of National Drug Control Policy. 

(B) An amount paid under this paragraph to an employee for any 
period shall not be greater than 20 percent of the basic pay paid or 
payable to such employee for such period. 

(C) Any payment under this paragraph to an employee shall be in 
addition to the basic pay of such employee. 

(D) The aggregate amount paid during any fiscal year to an 
employee detailed to the Office of National Drug Control Policy as 
basic pay, awards, bonuses, and other compensation shall not exceed 
the annual rate payable at the end of such fiscal year for positions 
at level III of the Executive Schedule. 


SEC. 1004. COORDINATION WITH EXECUTIVE BRANCH DEPARTMENTS 
AND AGENCIES. 


(a) Access TO INFORMATION.—(1) Upon request of the Director, and 
subject to laws governing disclosure of information, the head of each 
National Drug Control Program agency shall provide to the Director 
such information as may be required for drug control. 
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(2(A) The authorities conferred on the Office of National Drug 
Control Policy and its Director by this Act shall be exercised in a 
manner consistent with provisions of the National Security Act of 
1947. The Director of Central Intelligence shall prescribe such regu- Regulations. 
lations as may be necessary to protect information provided pursu- 
ant to this Act regarding intelligence sources and methods. 

(B) The Director of Central Intelligence shall, to the fullest extent 
possible in accordance with subparagraph (A), render full assistance 
_ support to the Office of National Drug Control Policy and its 

irector. 

(b) CERTIFICATION OF PoLicy CHANGES By DirEctor.—(1) The head 
of a National Drug Control Program agency shall, unless exigent 
circumstances require otherwise, notify the Director in writing 
regarding any proposed change in policies relating to the activities 
of such department or agency under the National Drug Control 
Program prior to implementation of such change. The Director shall 
promptly review such proposed change and certify to the depart- 
ment or agency head in writing whether such change is consistent 
with the National Drug Control Strategy. 

(2) If prior notice of a proposed change under paragraph (1) is not 
possible, the department or agency head shall notify the Director as 
soon as practicable. The Director shall review such change and 
certify to the department or agency head in writing whether such 
change is consistent with the National Drug Control Program. 

(c) GENERAL SERVICES ADMINISTRATION.—The Administrator of 
General Services shall provide to the Director on a reimbursable 
basis such administrative support services as the Director may 
request. 


SEC. 1005. DEVELOPMENT AND SUBMISSION OF NATIONAL DRUG CON- 21 USC 1504. 
TROL STRATEGY. 


(a) DEVELOPMENT AND SUBMISSION OF THE NATIONAL DruG Con- 
TROL STRATEGY.—(1) Not later than 180 days after the first Director President of U.S. 
is confirmed by the Senate, and not later than February 1 of each 
year thereafter, the President shall submit to the Congress a Na- 
tional Drug Control Strategy. Any part of such strategy that in- 
volves information properly classified under criteria established by 
an Executive order shall be presented to the Congress separately. 
(2) The National Drug Control Strategy submitted under para- 
graph (1) shall— 
(A) include comprehensive, research-based, long-range goals 
for reducing drug abuse in the United States; 
(B) include short-term measurable objectives which the Direc- 
tor determines may be realistically achieved in the 2-year 
period beginning on the date of the submission of the strategy; 
(C) describe the balance between resources devoted to supply 
reduction and demand reduction; and 
(D) review State and local drug control activities to ensure State and local 
that the United States pursues well-coordinated and effective governments. 
drug control at all levels of government. 
(3(A) In developing the National Drug Control Strategy, the 
Director shall consult with— 
(i) the heads of the National Drug Control Program agencies; 
(ii) the Congress; 
(iii) State and local officials; 
(iv) private citizens with experience and expertise in demand 
reduction; and 
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Communications 
and tele- 
communications. 


(v) private citizens with experience and expertise in supply 
reduction. 

(B) At the time the President submits the National Drug Control 
Strategy to the Congress, the Director shall transmit a report to the 
Congress indicating the persons consulted under this paragraph. 

(4) Beginning with the second submission of a National Drug 
Control Strategy, the Director shall include with each such strategy 
a complete evaluation of the effectiveness of drug control during the 
preceding year. 

(b) GoALs, OBJECTIVES, AND PrioriTIES.—Each National Drug Con- 
trol Strategy shall include— 

(1) a complete list of goals, objectives, and priorities for supply 
reduction and for demand reduction; 

(2) private sector initiatives and cooperative efforts between 
the Federal Government and State and local governments for 
drug control; 

(3) 3-year projections for program and budget priorities and 
achievable projections for reductions of drug availability and 
usage; 

(4) a complete assessment of how the budget proposal 
transmitted under section 1003(c) is intended to implement the 
strategy and whether the funding levels contained in such 
proposal are sufficient to implement such strategy; 

(5) designation of areas of the United States as high intensity 
drug trafficking areas in accordance with subsection (c); and 

(6) a plan for improving the compatibility of automated 
information and communication systems to provide Federal 
agencies with timely and accurate information for purposes of 
this subtitle. 

(c) Hic INTENstry DruG TRAFFICKING AREAS.—(1) The Director, 
upon consultation with the Attorney General, heads of National 
Drug Control Program agencies, and the Governors of the several 
States, may designate any specified area of the United States as a 
high intensity drug trafficking area. After making such a designa- 
tion and in order to provide Federal assistance to the area so 
designated, the Director may— 

(A) direct the temporary reassignment of Federal personnel 
to such area, subject to the approval of the Secretary of 
the department or head of the agency which employs such 
personnel; 

(B) take any other action authorized under section 1003 to 
provide increased Federal assistance to such areas; and 

(C) coordinate actions under this paragraph with State and 
local officials. 

(2) When considering the designation of an area under this 
subsection as a high intensity drug trafficking area, the Director 
shall consider, along with other criteria the Director may deem 
appropriate— 

(A) the extent to which the area is a center of illegal drug 
production, manufacturing, importation, or distribution; 

(B) the extent to which State and local law enforcement 
agencies have committed resources to respond to the drug 
trafficking problem in the area, thereby indicating a determina- 
tion to respond aggressively to the problem; 

(C) the extent to which drug-related activities in the area are 
having a harmful impact in other areas of the country; and 
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(D) the extent to which a significant increase in allocation of 
Federal resources is necessary to respond adequately to drug- 
related activities in the area. 

(3) Before March 1, 1991, the Director shall submit a report to the 
House of Representatives and to the Senate concerning the effective- 
ness of and need for the designation of areas under this subsection 
as high intensity drug trafficking areas, along with any comments 
or recommendations for legislation. 

(d) Leap AGENCIES.—(1) The President shall designate lead agen- President of U.S. 
cies with areas of principal responsibility for carrying out the 
National Drug Control Strategy. 

(2) The Director shall require that any National Drug Control 
Program agency that conducts a major supply reduction activity 
which is in the area of principal responsibility of a lead agency 
designated under paragraph (1) shall— 

(A) notify such lead agency in writing of the activity; and 

(B) provide such notification prior to conducting such activity, 
unless exigent circumstances require otherwise. 

(3) If a lead agency objects to the conduct of an activity described 
under paragraph (2), the lead agency and the agency planning to 
conduct such activity shall notify the Director in writing regarding 
such objection. 


SEC. 1006. SUBMISSION OF NATIONAL DRUG CONTROL PROGRAM BUDGET 
WITH ANNUAL BUDGET REQUEST OF PRESIDENT. 


Section 1105(a) of title 31, United States Code, is amended by 
adding at the end thereof the following: 
“(26) a separate statement of the amount of appropriations 
requested for the Office of National Drug Control Policy and 
each program of the National Drug Control Program.”. 


SEC. 1007. TERMINATION OF NATIONAL DRUG ENFORCEMENT POLICY 
BOARD, NATIONAL NARCOTICS BORDER INTERDICTION 
SYSTEM, AND WHITE HOUSE DRUG ABUSE POLICY OFFICE. 


(a) NATIONAL DruG ENFORCEMENT Po.icy Boarp.—(1) The Na- 21 USC 1501 
tional Drug Enforcement Policy Board is terminated effective on the note. 
30th day after the first Director is confirmed by the Senate. Upon 
such termination, all records and property of the National Drug 
Enforcement Policy Board shall be transferred to the Director. The 
Director of the Office of Management and Budget shall take such 
actions as are necessary to facilitate such transfer. 
(2) All strategies, implementation plans, memoranda of under- 
standing, and directives that have been issued or made by the 
National Drug Policy Board before the effective date of this subtitle 
shall continue in effect until modified, terminated, superseded, set 
aside, or revoked by the President or the Director. 
(3) The National Narcotics Act of 1984 (21 U.S.C. 1201 et seq.) is Effective date. 
repealed effective on the 30th day after the first Director is con- 
firmed by the Senate. 
(b) NATIONAL Narcotics BORDER INTERDICTION SysTEM.—Notwith- 21 USC 1501 
standing any other provision of law, no funds may be expended after _ note. 
30 days after the date on which the first Director is confirmed by the 
Senate for any activities or operations of the entity otherwise known 
as the National Narcotics Border Interdiction System. 
(c) WHITE House OrFice or Druc ABUSE Poticy.—(1) Sections 103, 
201, 202, 203, 204, and 206 of the Drug Abuse Prevention, Treat- 
ment, and Rehabilitation Act (21 U.S.C. 1103, 1111, 1112, 1113, 1114, 
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21 USC 1115. 


21 USC 1501 
note. 


21 USC 1505. 


21 USC 1506. 


21 USC 1507. 


and 1116) are repealed. Section 205 of such Act is redesignated as 
section 201. ‘ 

(2) The White House Office of Drug Abuse Policy shall terminate 
on the 30th day after the date on which the first Director is 
confirmed by the Senate. 

(3) Section 5314 of title 5, United States Code, is amended by 
striking “Director of the Office of Drug Abuse Policy.” 

(4) Section 5315 of title 5, United States Code, is amended b 
striking “Deputy Director of the Office of Drug Abuse Policy.”. 


SEC. 1008. EXECUTIVE REORGANIZATION STUDY. 


(a) REPORT TO THE CONGRESS AND THE PRESIDENT.—Not later than 
January 15, 1990, the Director shall submit a report to the President 
and to the Congress regarding the necessity to group, coordinate, 
and consolidate agencies and functions of the Federal Government 
involved in supply reduction and demand reduction in order to— 

(1) promote better execution of the laws; 

(2) provide more effective management of the executive 
branch; 

(3) reduce expenditures and promote economy to the fullest 
extent consistent with the efficient operation of the executive 
branch; and 

(4) reduce the number of agencies by consolidating under a 
single head agencies having similar functions, and by abolishing 
agencies and functions which are unnecessary for the efficient 
conduct of the executive branch. 

(b) RECOMMENDATIONS.—The report submitted under subsection 
(a) shall include any appropriate recommendations for legislation. 


SEC. 1009. TERMINATION OF OFFICE OF NATIONAL DRUG CONTROL 
POLICY. 


This subtitle and the amendments made by this subtitle, other 
than section 1007, are repealed on the date which is 5 years after the 
date of the enactment of this subtitle. 


SEC. 1010. DEFINITIONS. 


As used in this subtitle— 

(1) the term “drug” has the same meaning as the term 
“controlled substance” has in section 102(6) of the Controlled 
Substances Act (21 U.S.C. 802(6)); 

(2) the term “drug control” means any activity conducted by a 
National Drug Control Program agency involving supply reduc- 
tion or demand reduction; 

(3) the term “supply reduction” means any enforcement activ- 
ity of a program conducted by a National Drug Control Program 
agency that is intended to reduce the supply or use of drugs in 
the United States and abroad, including— 

(A) international drug control; 

(B) foreign and domestic drug enforcement intelligence; 

(C) interdiction; and 

(D) domestic drug law enforcement, including law 
enforcement directed at drug users; 

(4) the term “demand reduction” means any activity con- 
ducted by a National Drug Control Program agency, other than 
an enforcement activity, that is intended to reduce the demand 
for drugs, including— 

(A) drug abuse education; 
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(B) prevention; 
(C) treatment; 
(D) research; and 
(E) rehabilitation; 

(5) the term “National Drug Control Program” means pro- 
grams, policies, and activities undertaken by National eee 
Control Program agencies pursuant to the responsibilities of 
such agencies under the National Drug Control Strategy; 

(6) the term “National Drug Control Program agency” means 
any department or agency and all dedicated units thereof, with 
responsibilities under the National Drug Control Strategy, as 
designated— 

(A) jointly by the Director and the head of the depart- 
ment or agency; or 
(B) by the President; 

(7) the term “Director” means the Director of National Drug 
Control Policy; and 

(8) the term “National Drug Control Strategy” means a strat- 


egy developed and submitted to the Congress under section 
1005. 


SEC. 1011. AUTHORIZATION OF APPROPRIATIONS. 


For the purposes of carrying out this subtitle, there are authorized 
to be appropriated $3,500,000 for fiscal year 1989 and such sums as 
may be necessary for each of the 4 succeeding fiscal years, to remain 
available until expended. 


SEC. 1012. EFFECTIVE DATE. 
This subtitle shall be effective January 21, 1989. 


Subtitle B—Department of Justice Civil 
Enforcement Enhancement 


SEC. 1051. SHORT TITLE. 


This subtitle may be cited as the “Justice fain gere ny Organized 
Crime and Drug Enforcement Enhancement Act of 19: 


SEC. 1052. FINDINGS. 


The Congress finds that— 
(1) organized criminal activity contributes significantly to the 
importation, distribution, and sale of illegal and dangerous 


(2) trends in drug trafficking patterns necessitate a response 
that gives appropriate weight to— 
(A) the prosecution of drug-related crimes; and 
(B) the forfeiture and seizure of assets and other civil 
remedies used to strike at the inherent strength of the drug 
networks and organized crime groups; 

(3) law enforcement components of the Department of Justice 
should give high priority to the enforcement of civil sanctions 
against drug networks and organized crime groups; an 

(4) the structure of the Department of Justice Criminal Divi- 
sion needs to be reviewed in order to determine the most 
effective structure to address such drug-related problems. 


21 USC 1508. 


21 USC 1501 
note. 


Justice 
Department 
Organized Crime 
and Drug 
Enforcement 
Enhancement 
Act of 1988. 

28 USC 509 note. 
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SEC. 1053. CIVIL ENFORCEMENT REPORT. 


(a) Report.—Not later than 1 year after the date of the enactment 
of this title, the Director cf National Drug Control Policy (the 
Director) in consultation with the Attorney General, shall report to 
the Congress on the necessity to establish a new division or make 
other organizational changes within the Department of Justice in 
order to promote better civil and criminal law enforcement. In 
preparing such report, the Director shall consider restructuring and 
consolidating one or more of the following divisions and programs— 

(1) the Organized Crime and Racketeering Section of the 
Criminal Division and all subordinate strike forces therein; 

(2) the Narcotic and Dangerous Drug Section of the Criminal 
Division; 

(3) the Asset Forfeiture Office of the Criminal Division; and 

(4) the Organized Crime Drug Enforcement Task Force 
Program; 

(b) LecisLattvE RECOMMENDATIONS.—The report submitted under 
subsection (a) shall include appropriate legislative recommendations 
for the Congress. 


SEC. 1054. CIVIL ENFORCEMENT ENHANCEMENT. 


(a) Duty or AtrorNEY GENERAL.—The Attorney General shall 
insure that each component of the Department of Justice having 
criminal law enforcement responsibilities with respect to the 
prosecution of organized crime and controlled substances violations, 
including each United States Attorney’s Office, attaches a high 
priority to the enforcement of civil statutes creating ancillary sanc- 
tions and remedies for such violations, such as civil penalties and 
actions, forfeitures, injunctions and restraining orders, and collec- 
tion of fines. 

(b) Duty or Associate ATTORNEY GENERAL.—The Associate Attor- 
ney General shall be responsible for implementing the policy set 
forth in this subsection. 

(c) AUTHORIZATION OF APPROPRIATIONS.—{1) There are authorized 
to be appropriated $3,000,000 for salaries and expenses to the 
Department of Justice General Legal Activities Account and 
$3,000,000 for salaries and expenses for United States Attorneys for 
fiscal year 1989. 

(2) Any appropriation of funds authorized under paragraph (1) 
shall be— 

(A) in addition to any appropriations requested by the Presi- 
dent in the 1989 fiscal year budget submitted by the President 
to the Congress on February 18, 1988, or provided in regular 
appropriations Acts or continuing resolutions for the fiscal year 
ending September 30, 1989; and 

(B) used to increase the number of field attorneys and related 
support staff over such personnel levels employed at the Depart- 
ment of Justice on September 30, 1988. 

(3) Any increase in full-time equivalent positions described under 
paragraph (2B) shall be exclusively used for asset forfeiture and 
civil enforcement and be assigned to appropriate field offices of the 
Organized Crime and Racketeering Section and the Organized 
Crime Drug Enforcement Task Forces. 

(d) REPORTING REQUIREMENT.—The Attorney General, at the end 
of each such fiscal year, shall file a report with the Congress setting 
forth the extent of such enforcement efforts, as well as the need for 
any enhancements in resources necessary to carry out this policy. 
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SEC. 1055. EXPENSES OF TASK FORCES. 


(a) APPROPRIATIONS AND REIMBURSEMENTS PROCEDURE.—Begin- 
ning in fiscal year 1990, the Attorney General in his budget shall 
submit a separate appropriations request for expenses relating to all 
Federal agencies participating in the Organized Crime Drug 
Enforcement Task Forces. Such appropriations shall be made to the 
Department of Justice’s Interagency Law Enforcement Appropria- 
tion Account for the Attorney General to make reimbursements to 
the involved agencies as necessary. 

(b) ENHANCEMENT OF FiELp Activities.—The appropriations and 
reimbursements procedure described under subsection (a) shall— 

(1) provide for the flexibility of the Task Forces which is vital 
to success; 

(2) permit Federal law enforcement resources to be shifted 
in response to changing patterns of organized criminal 
drug activities; 

(3) permit the Attorney General to reallocate resources 
among the organizational components of the Task Forces and 
between regions without undue delay; and 

(4) ensure that the Task Forces function as a unit, without the 
competition for resources among the participating agencies that 
would undermine the overall effort. 


TITLE II—TREATMENT AND PREVENTION 
PROGRAMS 


SEC. 2001. TABLE OF CONTENTS. 
Sec. 2001. Table of contents. 


Subtitle A—Programs Relating to Public Health Service Act 


Sec. 2011. Short title. 
Sec. 2012. Purposes. 


CHAPTER 1—REVISION AND EXTENSION OF ALCOHOL AND DruG ABUSE AND MENTAL 
HEALTH SERVICES BLocK GRANT 


2021. Authorization of appropriations. 

2022. Formula for allotments. 

2023. Set-aside for fiscal year 1989 for treatment for substance abuse. 

2024. Construction of substance abuse facilities. 

2025. Prevention and treatment with respect to intravenous drug abuse. 

2026. Limitation on administrative expenses. 

2027. New mental health services and programs. 

2028. Independent peer review and manner of compliance. 

2029. Intrastate allocations. 

2030. Set-aside for services for intravenous drug abuse. 

2031. Maintenance of effort. 

2032. Set-aside for women and children. 

2033. Set-aside for mental health services for children. 

2034. Certain required agreements. 

2035. Requirement of establishment of mental health services planning 
council. 

2036. Group homes for recovering substance abusers. 

2037. Report and audits. 

2038. Technical assistance. 

2039. Service research on community-based alcohol and drug abuse treatment 
programs. 

2040. Service research on community-based mental health treatment 
programs. 

2041. State comprehensive mental health service plan. 


EP PELE PESSSS SSE E SEES 
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CHAPTER 2—REVISION AND EXTENSION OF CERTAIN PROGRAMS OF ALCOHOL, DRUG 
ABUSE, AND MENTAL HEALTH ADMINISTRATION 


2051. Office for Substance Abuse Prevention. 
2052. Requirement of annual collection by Secretary of certain data with 
respect to mental illness and substance abuse. 
2053. Reduction of waiting period for drug abuse treatment. 
. Model projects for pregnant women. 
. Certain authorizations of appropriations. 
; a demonstration projects of national significance. 
tal 


lishment of grant programs for research with respect to mental 
health services. 


. Miscellaneous amendments. 


CHAPTER 3—REPORTS AND STUDIES 


2 age between mental illness and substance abuse. 
. Use of involuntary commitment. 


. Report with respect to administration of certain research programs. 
CHAPTER 4—MISCELLANEOUS 


. Action by national institute on drug abuse and States concerning mili- 
tary facilities. 


Subtitle B—Employee Assistance Programs 
Sec. 2101. Employee assistance programs. 


f REP F SESRE Fe 


Subtitle C—Indian Alcohol and Substance Abuse Prevention and Treatment 


2201. Amendments to Indian Alcohol and Substance Abuse Prevention and 
Treatment Act of 1986. 

2202. Definitions. 
2203. Amendment and revision of tribal development plan. 
2204. Authorization of appropriations for grants. 

. Leasing of tribal property. 

. Indian education programs. 

. Emergency shelters and halfway houses. 

8. Certain illegal narcotics trafficking. 

. Law enforcement and judicial training. 

. Treatment of juvenile offenders. 

. Juvenile detention centers. 

. Indian Health Service youth program. 

. Training and community education. 

. Navajo alcohol rehabilitation program. 

. Urban Indian program. 

. Office of Alcohol and Substance Abuse. 

. Contract health services. 

. Newsletter. 

. Rule of construction. 


Subtitle D—Native Hawaiian Health Care 


. Short title. 

. Findings. 

. Comprehensive health care master plan for Native Hawaiians. 
. Native Hawaiian health centers. 

. Administrative grant for Papa Ola Lokahi. 
. Administration of grants and contracts. 

. Assignment of personnel. 

. Definitiuns. 

: -aneted ——. 

: of demonstration project. 

. Compliance with Budget Act. 

. Severability. 


Subtitle E—Provisions Relating to Certain Drugs 


. Forfeiture and illegal trafficking in steroids. 
. Comptroller General report on use of anabolic steroids and human 
wth hormones. 
. Prohibited distribution of anabolic steroids. 
: a butyl nitrite. 
5. Establishment of task force and protection of public health with respect 
to illegal drug laboratories. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Subtitle F—Certain Provisions With Respect to Veterans 


Sec. 2501. Evaluation of the Veterans’ Administration inpatient and outpatient 
drug and alcohol treatment programs. 
Sec. 2502. Veterans’ Administration drug and alcohol treatment programs. 


Subtitle G—Miscellaneous Health Amendments 
Sec. 2600. Effective date. 


CHAPTER 1—TECHNICAL AND CONFORMING AMENDMENTS TO HEALTH OMNIBUS 
PROGRAMS EXTENSION OF 1988 


Sec. 2601. Certain references. 

Sec. 2602. Amendments to title II. 
Sec. 2603. Amendments to title VI. 
Sec. 2604. Amendments to title VII. 
Sec. 2605. Amendments to title IX. 


CHAPTER 2—TECHNICAL AND CONFORMING AMENDMENTS TO THE PuBLic HEALTH 
Service Act 


2611. Certain references. 

2612. Amendments to title III. 

2613. Amendments to title IV. 

2614. Amendments to title V. 

2615. Amendments to title VII. 

2616. Amendments to title VIII. 

2617. Amendments to title XXIII. 

2618. Amendments to title XXIV. 

2619. Amendments to first title XXV. 

2620. Amendments to second title XXV and to certain other provisions. 


CHAPTER 3—TECHNICAL AND CONFORMING AMENDMENT TO FEDERAL Foop, DruG, AND 


Cosmetic Act 
Sec. 2631. Amendment to section 903. 


CHAPTER 4—MISCELLANEOUS 
Sec. 2641. Miscellaneous. 


Subtitle A—Provisions Relating to Public 
Health Service Act 


SEC. 2011. SHORT TITLE. 


This subtitle may be cited as the “Comprehensive Alcohol Abuse, 
Drug Abuse, and Mental Health Amendments Act of 1988”. 


SEC. 2012. PURPOSES. 


The purposes of this subtitle with respect to substance abuse are— 
(1) to prevent the transmission of the etiologic agent for 
acquired immune deficiency syndrome by ensuring that treat- 
ment services for intravenous drug abuse are available to intra- 
venous drug abusers; 

(2) to continue the Federal Government’s partnership with 
the States in the development, maintenance, and improvement 
of community-based alcohol and drug abuse programs; 

(3) to provide financial and technical assistance to the States 
and communities in their efforts to develop and maintain a core 
of prevention services for the purpose of reducing the incidence 
of substance abuse and the demand for alcohol and drug abuse 
treatment; 

(4) to assist and encourage States in the initiation and 
expansion of prevention and treatment services to underserved 
populations; 


102 STAT. 4193 


Comprehensive 
Alcohol Abuse, 
Drug Abuse, and 
Mental Health 
Amendments 
Act of 1988. 
AIDS. 

State and local 
governments. 

42 USC 201 note. 
42 USC 300x 
note. 
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42 USC 300x-la. 


(5) to increase, to the greatest extent possible, the availability 
and quality of treatment services so that treatment on request 
may be provided to all individuals desiring to rid themselves of 
their substance abuse problem; and 

(6) to increase understanding about the extent of alcohol 
abuse and other forms of drug abuse by expanding data 
collection activities and supporting research on the compara- 
tive cost and efficacy of substance abuse prevention and 
treatment services. 


CHAPTER 1—REVISION AND EXTENSION OF ALCOHOL 
AND DRUG ABUSE AND MENTAL HEALTH SERVICES 
BLOCK GRANT 


SEC. 2021. AUTHORIZATION OF APPROPRIATIONS. 


Section 1911 of the Public Health Service Act (42 U.S.C. 300x) is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1911. (a) For the purpose of carrying out this subpart and 
section 509D, there are authorized to be appropriated $1,500,000,000 
for fiscal year 1989 and such sums as may be necessary for each of 
the fiscal years 1990 and 1991. 

“(b) For the purpose of carrying out section 509D and sections 1921 
through 1923, the Secretary shall obligate not less than 5 percent, 
and not more than 15 percent, of the amounts appropriated for a 
fiscal year pursuant to subsection (a).”. 


SEC. 2022. FORMULA FOR ALLOTMENTS. 


(a) ESTABLISHMENT OF FoRMULA.—Subpart I of ” B of title XIX 
y 


of the Public Health Service Act is amended inserting after 
section 1912 the following new section: 


“ALLOTMENTS 


“Src. 1912A. (aX1) Subject to subsections (b) and (e), the Secretary 
shall determine the amount of the allotment under this subpart for 
a State for a fiscal year in accordance with the following formula: 


a(q) 


“(2) For purposes of the formula specified in paragraph (1), 
the term ‘A’ means the difference between— 

“(A) an amount equal to the amount ——— ursu- 
ant to section 1911 for allotments under this subpart for the 
fiscal year involved; and 

“(B) an amount equal to 1.5 percent of the amount re- 
ferred to in subparagraph (A). 

“(3) For purposes of the formula specified in paragraph (1), 
the term ‘U’ means the sum of the respective terms ‘X’ deter- 
mined for each State under paragraph (4). 

“(4XA) For purposes of the formula specified in paragraph (1), 
the term ‘X’ means the product of— 
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“(i) an amount equal to the term ‘P’ as determined under 
subparagraph (B); and 

“(ii) the greater of— 

“() 0.4; and 
“(ID an amount equal to an amount determined in 
accordance with the following formula: 
-# (5) 
N 
“(B) For purposes of subparagraph (Ai), the term ‘P’ means 
the sum of— 
“(i) an amount equal to the product of— 
“(1) 0.4; and 
“(ID an amount equal to the population living in 
urbanized areas of the State involved, as indicated by 
the most recent data collected by the Bureau of the 
Census; 
“(ii) an amount equal to the product of— 
“) 0.2; and 
“(ID an amount equal to the number of individuals in 
the State who are between 18 and 24 years of age, as 
indicated by the most recent data collected by the 
Bureau of the Census; 
““(iii) an amount equal to the product of— 
“(1 0.2; and 
“(I) an amount equal to the number of individuals in 
the State who are between 25 and 44 years of age, as 
indicated by the most recent data collected by the 
Bureau of the Census; and 
“(iv) an amount equal to the product of— 
“(1 0.2; and 
“(II) an amount equal to the number of individuals in 
the State who are between 25 and 64 years of age, as 
indicated by the most recent data collected by the 
Bureau of the Census. 
“(C) For purposes of the formula specified in subparagraph 
(AXiiXID, the term ‘S’ means the quotient of— 

“(i) an amount equal to the most recent 3-year average of 
the total taxable resources of the State, as determined by 
the Secretary of the Treasury; divided by 

“(ii) an amount equal to the term ‘P’ as determined under 
subparagraph (B). 

“(D) For purposes of the formula specified in subparagraph 
(AXiiXID, the term ‘N’ means the quotient of— 

“(i) an amount equal to the sum of the respective 
amounts determined for each State under subparagraph 
(CXi); divided by 

“(ji) an amount equal to the sum of the respective terms 
‘P’ determined for each State under subparagraph (B). 

“(b) Each State shall receive a minimum allotment under this 
subpart of the lesser of— 
“(1) $7,000,000; and 
“(2) an amount equal to 105 percent of the sum of— 
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42 USC 300x-la. 


Territories, U.S. 


Hawaii. 


Contracts. 


“(A) the amount the State received under section 1913 for 
aaa year 1988 (as such section was in effect for such fiscal 
year); 

“(B) vam amount the State received under part C for fiscal 
year 1988.” 

(b) TERRITORIES AND CERTAIN Set-Asipe.—Section 1912A of the 
Public Health Service Act, as added by subsection (a) of this section, 
is amended by adding at the end the following new subsection: 

“(cX1) The allotment for a territory of the United States under 
this subpart for a fiscal year shall be the greater of— 

“(A) $100,000; and 
“(B) an amount determined in accordance with paragraph (2). 
(2) The amount referred to in paragraph (1B) is the product of— 
“(A) an amount equal to the amounts reserved under para- 
graph (3); and 
“(B) a percentage equal to the quotient of— 

“(i) the population of the territory involved, as indicated 
by the most recently available data; divided by 

“(ii) the aggregate population of the territories of the 
United States, as indicated by such data. 

“(3) The Secretary shall reserve for the territories of the United 
States 1.5 percent of the amounts appropriated pursuant to section 
1911 for allotments under this subpart for the fiscal year 
involved. 

“(d(1) Of the amount allotted to the State of Hawaii under this 
section, an amount equal to the proportion of Native Hawaiians 
residing in the State of Hawaii to the total population of the 
State of Hawaii shall be available under this section only for 
Native Hawaiians. 

“(2) The amount made available under ee (1) may be 
expended only through contracts entered into by t. te of Hawaii 
with public and private nonprofit organizations to enable such 
organizations to plan, conduct, and administer comprehensive sub- 
stance abuse and treatment programs for the benefit of Native 
Hawaiians. In entering into contracts under this subsection, the 
State of Hawaii shall give preference to Native Hawaiian organiza- 
tions and Native Hawaiian health centers. 

“(3) For the purposes of this subsection, the terms ‘Native Hawai- 
ian’, ‘Native Hawaiian organization’, and ‘Native Hawaiian health 
center’ have the meanin given such terms in section 2308 of 
subtitle D of title II of the Anti-Drug Abuse Act of 1988.” 

(c) TRANSITION RULES FoR STaTES.—Section 1912A of the Public 
Health Service Act, as added by subsection (a) of this section and 
amended by subsection (b) of such section, is amended by adding at 
the end the following new subsections: 

“(eX1) For fiscal years 1989 through 1992, if the amount available 
for allotment from appropriations under section 1911 does not 
exceed the amount applicable under subsection (f) for the fiscal year 
involved, the amount of the allotment under this subpart for the 
State for such fiscal year shall be the product of— 

“(A) the — appropria under section 1911 for such 
fiscal year; an 
“By. a eaian equal to the quotient of— 
“) an amount equal to the amount of the allotment 
wai this part for the State for fiscal year 1984; divided by 

“(ii) an amount equal to the amount appropriated for 

allotments under this part for fiscal year 1984. 
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“(2) For the fiscal years referred to in paragraph (1), if the amount 
available for allotment from appropriations under section 1911 ex- 
ceeds ; = amount applicable under subsection (f) for the fiscal year 
involved— 

“(A) the amount of such excess shall be allotted in accordance 
with subsection (a), except that the amount referred to in 
subsection (aX2XA) shall be deemed to be an amount equal to 
the amount of such excess for the fiscal year involved; and 

“(B) the amount equal to or less than such applicable amount 
shall be allotted in accordance with paragraph (1). 

“(f) For purposes of subsection (e)— 

“(1) the applicable amount for fiscal year 1989 is $330,000,000; 

“(2) the applicable amount for fiscal year 1990 is $250,000,000; 

_ the applicable amount for fiscal year 1991 is $200,000,000; 


an 
“(4) the applicable amount for fiscal year 1992 is $100,000,000. 

“(gX1XA) For purposes of this subpart, the term ‘State’ means, 
except as provided in subparagraph (B), each of the several States, 
_ District of Columbia, and each of the territories of the United 

tates. 

“(B) For purposes of subsections (a), (b), (e), and (f), the term ‘State’ 
means each of the several States and the District of Columbia. 

“(2) The term ‘territories of the United States’ means each of the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and any other territory or 
possession of the United States. 

“(h) Effective October 1, 1992, this subsection and subsections (e) Effective date. 
and (f) are repealed.”. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—Section 1913 of 
the Public Health Service Act is amended— 42 USC 300x-1b. 

(1) by striking paragraphs (1) through (3) of subsection (a); 

(2) in subsection (a), as amended by paragraph (1) of this 
subsection, by striking the paragraph designation; and 

(3) in the section heading, by inserting before “ALLOTMENTS” 
the following: ‘CERTAIN PROVISIONS WITH RESPECT TO”. 

(e) PayMENTS.—Section 1914(a\(2) of the Public Health Service Act 
(42 U.S.C. 300x-2(aX(2)) is amended to read as follows: 

“(2) Any amounts paid to a State under this section, obligated by 
the State, and remaining unexpended at the end of the fiscal year 
for which the amounts were paid shall remain available during the 
succeeding fiscal year to the State for carrying out this subpart.”. 


SEC. 2023. SET-ASIDE FOR FISCAL YEAR 1989 FOR TREATMENT FOR 
SUBSTANCE ABUSE. 


Section 1912A of the Public Health Service Act, as added by 
section 2022, is amended by adding at the end the following new 
subsection: 

“(iX1) For fiscal year 1989, the Secretary may not make payments 42 USC 300x-la. 
to a State from amounts appropriated in the Anti-Drug Abuse Act of 
1988 for allotments under this subpart unless the State agrees 
that— 

“(A) such payments will be expended only for the purpose of 
carrying out programs for substance abuse; and 

“(B) in carrying out such programs, the State will expend not 
less than 50 percent of such payments to carry out the programs 
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* a for intravenous drug abuse described in section 
1915(c). 

“(2) The Secretary may, upon the request of a State, waive all or 
part of the requirement established in paragraph (1)(B) for the State 
if the Secretary determines that the incidence of intravenous drug 
abuse in the State does not require the level of funding required in 
such paragraph. The Secretary shall act upon a request for such a 
waiver not later than 120 days after the date on which the request is 
made. The Secretary may approve such a request only after provid- 
ing interested persons in the State an opportunity to comment upon 
the request.”’. 


SEC. 2024. CONSTRUCTION OF SUBSTANCE ABUSE FACILITIES. 


Section 1915(b) of the Public Health Service Act (42 U.S.C. 

300x-3(b)) is amended by amending the matter after and below para- 
graph (5) to read as follows: 
“The Secretary may, with respect to funds available under this 
subpart for programs relating to substance abuse, grant a waiver to 
a State to use such amounts for the construction of a new facility or 
rehabilitation of a existing facility, but not for land acquisition. The 
Secretary may approve a waiver only if the State demonstrates to 
the Secretary that adequate treatment cannot be provided through 
the use of existing facilities and that alternative facilities in existing 
suitable buildings are not available. In granting such a waiver, the 
Secretary shall allow the use of a specified amount of funds to 
construct or rehabilitate a specified number of beds for residential 
treatment and a specified number of slots for outpatient treatment, 
based on reasonable estimates by the State of the costs of construc- 
tion or rehabilitation. In considering waiver applications, the Sec- 
retary shall ensure that the State has carefully designed a program 
that will minimize the costs of additional beds. The Secretary may 
grant a waiver only if the State agrees, with respect to the costs to 
be incurred by the State in carrying out the purpose of the waiver, 
to make available non-Federal contributions in cash toward such 
costs in an amount equal to not less than $1 for each $1 of Federal 
funds provided under section 1914. The Secretary shall act upon a 
request for such a waiver not later than 120 days after the date on 
which the request is made.”’. 


SEC. 2025. PREVENTION AND TREATMENT WITH RESPECT TO INTRA- 
VENOUS DRUG ABUSE. 


Section 1915(c) of the Public Health Service Act (42 U.S.C. 300x- 
3(c)) is amended to read as follows: 

“(c1) Amounts paid to a State under section 1914 may be used by 
the State— 

“(A) to develop, implement, and operate programs of treat- 
ment for intravenous drug abuse, with priority given to pro- 
grams to treat individuals infected with the etiologic agent for 
acquired immune deficiency syndrome; 

“(B) to train drug abuse counselors, and other health care 
providers, to provide such treatment; and 

“(C) with respect to individuals in need of treatment for drug 
abuse, to carry out outreach activities for the purpose of 
encouraging such individuals to undergo such treatment. 

“(2) A State may not use amounts under this subpart pursuant to 
this subsection unless the State involved agrees that such payments 
will not be expended— 
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“(A) to carry out any program of distributing sterile needles 
for the hypodermic injection of any illegal drug or distributing 
bleach for the purpose of cleansing needles for such hypodermic 
injection; and 

“(B) to carry out any testing for the etiologic agent for 
acquired immune deficiency syndrome unless such testing is 
accompanied by appropriate pre-test counseling and appro- 
priate post-test counseling.”’. 


SEC. 2026. LIMITATION ON ADMINISTRATIVE EXPENSES. 


Section 1915(d) of the Public Health Service Act (42 U.S.C. 300x- 
3(d)) is amended by striking ‘‘10 percent” and inserting “5 percent”’. 


SEC. 2027. NEW MENTAL HEALTH SERVICES AND PROGRAMS. 


Section 1916(c\2) of the Public Health Service Act (42 U.S.C. 300x- 
4(c)(2)) is amended to read as follows: 

“(2A) Of the amounts allotted to a State for mental health 
activities under this part for fiscal year 1991, the State agrees to 
use not less than 55 percent to develop and provide community 
mental health services and programs not available on Octo- 
ber 1, 1988, and, with respect to each such service provided 
pursuant to this paragraph, to provide funds for each service 
only for a limited period of time (as determined by the State), 
except that funds expended under this part for new services 
developed between October 1, 1984, and October 1, 1988, may be 
treated as a new service under this paragraph. 

“(B) A State may request a waiver from the Secretary reduc- 
ing the new service requirement established in subparagraph 
(A) to not less than 35 percent by 1991, increased to 55 percent 
by 1994, according to a schedule approved by the Secretary, if— 

“(i a public hearing is held in the State on the advis- 
ability of proceeding with a waiver prior to the submission 
of a waiver; and 

“(II) the mental health planning council in the State 
approves such waiver request; and 

‘iiXD the State is judged by the Secretary to be in a_ Regulations. 
financial crisis, based on objective standards established in 
regulations promulgated by the Secretary (such standards 
may include a large drop in State revenues as a result of 
changes in economic conditions); 

“(ID more than 15 percent of the State’s total community 
mental health a derived from Federal grants under 
this part and the retary determines that it is not fea- 
sible for the State to meet the 55 percent standard without 
substantial and damaging reductions in existing, high 

riority services; or 

“(III) the Secretary determines that a State has dem- 
onstrated substantial ongoing development of new, innova- 
tive services for priority populations and that any shift in 
funding percentages will only disrupt this process and will 
substantially disrupt services in place.”. 


SEC. 2028. INDEPENDENT PEER REVIEW AND MANNER OF COMPLIANCE. 


Section 1916 of the Public Health Service Act (42 U.S.C. 300x-4) is 
amended: 


(1) in paragraph (5), by amending such paragraph to read as 
follows: 


19-194 O—91—Part 5——7 : QL 3 
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“(5) the State will provide for periodic independent peer 
review to assess the quality and appropriateness of treatment 
services provided by entities that receive funds from the State 
pursuant to this subpart.”; and 

(2) by striking the matter after and below paragraph (15). 


SEC. 2029. INTRASTATE ALLOCATIONS. 


Section 1916(c)\(6) of the Public Health Service Act (42 U.S.C. 300x- 
4(c)\(6)) is amended— 
(1) in subparagraph (A\ii)— 
(A) by striking “Act and” after “Health Systems” and 
inserting “‘Act,”; and 
(B) by inserting before the period the following: “, in 
fiscal year 1988 under part C of this title (as in effect on 
September 30, 1988), and in fiscal year 1989 under appro- 
priations =~ in the Anti-Drug Abuse Act to carry out this 
part”; an 
(2) in subparagraph (B), by striking “75 percent” and insert- 


ing “90 percent”. 
SEC. 2030. SET-ASIDE FOR SERVICES FOR INTRAVENOUS DRUG ABUSE. 


Section 1916(cX7B) of the Public Health Service Act (42 U.S.C. 

300x-4(c)(7(B)) is amended by inserting after and below subpara- 
graph (B) the following: 
“For fiscal year 1990 and subsequent fiscal years, the State agrees 
that, of the amounts reserved by the State to carry out subpara- 
graph (B), the State will use‘not less than 50 percent to provide 
services described in section 1915(c).”. 


SEC. 2031. MAINTENANCE OF EFFORT. 


Section 1916(c\11) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(11)) is amended to read as follows: 

“(11)(A) The State agrees that the State will maintain State 
expenditures for services provided pursuant to this subpart at a 
level equal to not less than the average level of such expendi- 
tures maintained by the State for the 2-year period preceding 
the fiscal year for which the State is applying to receive pay- 
ments under section 1914. 

“(B) The Secretary may, upon the request of a State, waive 
the requirement established in subparagraph (A) if the Sec- 
retary determines that extraordinary economic conditions in 
the State justify the waiver.”’. 


SEC. 2032. SET-ASIDE FOR WOMEN AND CHILDREN. 


Section 1916(cX14) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(14)) is amended to read as follows: 

“(14) Of the amount allotted to a State under this part in any 
fiscal year, the State agrees to use not less than 10 percent for 
programs and services designed for women (especially pregnant 
women and women with dependent children) and demonstra- 
tion projects for the provision of residential treatment services 
to pregnant women.”. 


SEC. 2033. SET-ASIDE FOR MENTAL HEALTH SERVICES FOR CHILDREN. 


Section 1916(c)\(15) of the Public Health Service Act (42 U.S.C. 
300x-4(c)(15)) is amended to read as follows: 
“(15) Of the amounts allotted in oe fiscal year for mental 
health services under this subpart, the State agrees— 
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“(A) to use not less than 10 percent to provide services 
and programs for seriously emotionally disturbed children 
and adolescents; and 

“(B) to use, by the end of fiscal year 1990, not less than 50 
percent of the amount reserved by the State pursuant to 
subparagraph (A) to provide new or expanded services and 
programs that were not available prior to October 1, 1988”. 


SEC. 2034. CERTAIN REQUIRED AGREEMENTS. 


Section 1916(c) of the Public Health Service Act (42 U.S.C. 300x- 
4(c)) is amended by adding after paragraph (15) the following new 
paragraphs: 

“(16) The State agrees that the State will, with respect to State and local 
programs of treatment for intravenous drug abuse, require that governments. 
any such program receiving funds pursuant to this part, upon 
reaching 90 percent of its capacity to admit individuals to the 
program, provide to the State a notification of such fact. 

“(17) The State agrees that the State will, with respect to 
notifications under a (16), ensure that, to the maxi- 
mum extent practicable, each individual who requests and is in 
need of treatment for intravenous drug abuse is admitted to a 
program described in such paragraph within 7 days after 
making the request. 

“(18) The State oe that the State will require any pro- 
gram receiving funds pursuant to this part to carry out out- 
reach activities described in 1915(c)(1C). 

“(19) The State agrees that, in carrying out this subpart with 
respect to substance abuse, payments under section 1914 will be 
targeted to communities with the highest prevalence of sub- 
stance abuse or the greatest need for treatment services with 
—— such abuse, as determined by the State after consider- 
ation of— 

“(A) the demand for such services or a need for such 
services that exceeds the >» oom to provide such services; 

- a high prevalence of drug-related criminal activities; 
an 

“(C) a high incidence of communicable diseases transmit- 
ted through intravenous drug abuse. 

“(20) The State agrees that the State will provide to the 
Secretary any data required by the Secretary pursuant to sec- 
tion 509D and will cooperate with the Secretary in the develop- 
ment of uniform criteria for the collection of data pursuant to 
such section. 

“(21) The State agrees to devise and make available at such 
times as the Secretary may request, a plan that describes how 
the State can provide services to all individuals seeking treat- 
ment services if sufficient resources are available and an esti- 
mate of the financial and personnel resources necessary to 
provide such treatment.”’. 


SEC. 2035. REQUIREMENT OF ESTABLISHMENT OF MENTAL HEALTH 
SERVICES PLANNING COUNCIL. 


(a) In GENERAL.—Section 1916(f) of the Public Health Service Act 
(42 U.S.C. 300x-4(f)) is amended to read as follows: 

“(f(1) The State agrees to establish and maintain a State mental 
health planning council in accordance with this subsection. 

‘““(2) The duties of the Council will be— 
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42 USC 300x-4a. 


Loans. 


“(A) to serve as an advocate for chronically mentally ill 
individuals, severely emotionally disturbed children and youth, 
and other individuals with mental illnesses or emotional prob- 
lems; and 

“(B) to monitor, review, and evaluate, not less than once each 
year, the allocation and adequacy of mental health services 
within the State. 

“(3) The Council will be composed of residents of the State, 
including representatives of— 

“(i) the principal State agencies with respect to— 

“) mental health, education, vocational rehabilitation, 
criminal justice, housing, and social services; an 

“(II the development of the plan submitted pursuant to 
title XIX of the Social Security Act; 

“(ii) public and private entities concerned with the need, 
planning, operation, funding, and use of mental health services 
and related support services 

“(iii) chronically mentally ill individuals who are receiving (or 
have received) mental health services; and 

“(iv) the families of such individuals. 

“(4) Not less than 50 percent of the members of the Council will be 
individuals who are not State employees or providers of mental 
health services. 

“(5) The Council may assist the State in the preparation of the 
description of intended expenditures required in section 1925.” 

CoNFORMING AMENDMENT.—Section 1916 of the Public Health 
Service Act (42 U.S.C. 300x-4) is amended— 

(1) by striking subsection (e); and 

(2) by redesignating subsections (f) through (h) as subsections 
(e) through (g), respectively. 


SEC. 2036. GROUP HOMES FOR RECOVERING SUBSTANCE ABUSERS. 


Subpart I of part B of title XIX of the Public Health Service Act 
(42 U.S.C. 300x) is amended by inserting after section 1916 the 
following new section: 


“GROUP HOMES FOR RECOVERING SUBSTANCE ABUSERS 


“Sec. 1916A. (a) For fiscal year 1989, the Secretary may not make 
payments under section 1914 unless the State involved agrees— 
“(1) to establish, directly or through the provision of a grant 
or contract to a nonprofit private entity, a revolving fund to 
make loans for the costs of establishing programs for the provi- 
sion of housing in which individuals recovering from alcohol or 
drug abuse may reside in groups of not less than 4 individuals; 
(2) to ensure that the programs are carried out in accordance 

with guidelines issued under subsection (c); 

“(3) to ensure that not less than $100,000 will be available for 
the revolving fund; 

*(4) to ensure that each loan made from the revolving fund 
does not exceed $4000 and that each such loan is repaid to the 
revolving fund not later than 2 years after the date on which 
the loan is made; 

“(5) to ensure that each such loan is repaid through monthl 
installments and that a reasonable penalty is assessed for eac 
failure to pay such periodic installments by the date specified in 
the loan agreement involved; and 
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‘(6) to ensure that such loans are made only to nonprofit 
private entities agreeing that, in the operation of the program 
established pursuant to the loan— 

“(A) the use of alcohol or any illegal drug in the housing 
provided by the program will be prohibited; 

“(B) any resident of the housing who violates such 
prohibition will be expelled from the housing; 

“(C) the costs of the housing, including fees for rent and 
utilities, will be paid by the residents of the housing; and 

“(D) the residents of the housing will, through a majority 
vote of the residents, otherwise establish policies governing 
residence in the housing, including the manner in which 
applications for residence in the housing are approved. 

“(b) For fiscal year 1990 and subsequent fiscal years, the Secretary 
may not make payments under section 1914 unless the State in- 
volved provides assurances satisfactory to the Secretary that the 
State has provided for the establishment and ongoing operation of a 
revolving fund in accordance with subsection (a). 

“(c) Not later than 90 days after the date of the enactment of the 
Comprehensive Alcohol Abuse, Drug Abuse, and Mental Health 
Amendments Act of 1988, the Secretary, acting through the 
Administrator, shall issue guidelines for the operation of programs 
described in subsection (a).”’. 


SEC. 2037. REPORT AND AUDITS. 


(a) REPORTING BY STATES.— 
(1) Section 1917(a) of the Public Health Service Act (42 U.S.C. 
300x-5(a)) is amended— 
(A) by striking “(1)” after “(a)”; 
(B) by striking paragraph (2); and 
, Ss by striking “(14) and (15)” and inserting “(2), (14), and 
( = 
(2) Section 1916(f) of the Public Health Service Act, as redesig- 
nated by section 2035(b) of this Act, is amended by striking ‘(14) 
and (15)” and inserting “(2), (14), and (15)”. 
(b) Report By SECRETARY.—Section 1917(b)(6) of the Public Health 
Service Act (42 U.S.C. 300x-5(b\6)) is amended by striking “1986” 
and inserting ‘1990’. 


SEC. 2038. TECHNICAL ASSISTANCE. 


Title XIX of the Public Health Service Act (42 U.S.C. 300x et seq.) 
is amended— 

(1) by striking part C; 

(2) by redesignating section 1920A as section 1921; 

(3) by redesignating sections 1920B through 1920E as sections 
1924 through 1927, respectively; 

(4) in section 1924 (as so redesignated), by striking “section 
1920C” each place it appears and inserting “section 1925”; 

(5) in section 1926 (as so redesignated), by striking “section 
1920C” each place it appears and inserting “section 1925”; and 
‘ ° by amending section 1921 (as so redesignated) to read as 
ollows: 


“TECHNICAL ASSISTANCE 


“Sec. 1921. The Secretary shall, without charge to a State receiving 
payments under this subpart, provide to the State (or to any public 


42 USC 300x-4. 


42 USC 300y— 
300y-2 


Oy-2. 
42 USC 300x-9. 
42 USC 
300x-10— 
300x-13. 
42 USC 300x-10. 


42 USC 300x-12. 


42 USC 300x-9. 
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Contracts. 
Grants. 


42 USC 300x-9a. 


42 USC 300x-9a 
note. 


42 USC 300x-9b. 


or nonprofit private entity designated by the State) technical assist- 
ance with respect to the planning, development, and operation of 
any program or service carried out pursuant to this subpart. The 
Secretary may provide such technical assistance directly, through 
contract, or through grants.”. 


SEC. 2039. SERVICE RESEARCH ON COMMUNITY-BASED ALCOHOL AND 
DRUG ABUSE TREATMENT PROGRAMS. 


(a) In GENERAL.—Part B of title XIX of the Public Health Service 
Act (42 U.S.C. 300x et a) as amended by section 2038 of this Act, 
is further amended by adding after section 1921 the following new 
section: 


“SERVICE RESEARCH ON COMMUNITY-BASED ALCOHOL AND DRUG ABUSE 
TREATMENT PROGRAMS 


“Sec. 1922. The Secretary, acting through the Director of the 
National Institute on Alcohol Abuse and Alcoholism and the Direc- 
tor of the National Institute on Drug Abuse, shall evaluate alcohol 
and drug abuse treatment dea to determine the quality and 
appropriateness of various forms of treatment, including the effect 
of living in housing provided by — established pursuant to 
section 1916A. Such programs shall be carried out through grants, 
contracts, or cooperative agreements provided to public and non- 
profit private entities. In carrying out this section, the Secretary 
shall assess the quality, appropriateness, and costs of various treat- 
ment forms for specific patient groups.” 

(b) REQUIREMENT OF PLAN.—Not later than 6 months after the 
date of the enactment of the Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health Amendments Act of 1988, the Secretary 
of Health and Human Services shall submit to the Committee on 
Energy and Commerce of the House of Representatives, and to the 
Committee on Labor and Human Resources of the Senate, a plan for 
the program to be established under section 1922 of the Public 
Health Service Act, as added by subsection (a) of this section. 


SEC. 2040. SERVICE RESEARCH OF COMMUNITY-BASED MENTAL HEALTH 
TREATMENT PROGRAMS. 


Part B of title XIX of the Public Health Service Act (42 U.S.C. 
300x et seq.), as amended by section 2039 of this Act, is further 
amended by adding after section 1922 the following new section: 


“SERVICE RESEARCH ON COMMUNITY-BASED MENTAL HEALTH 
TREATMENT PROGRAMS 


“Sec. 1923. (a1) The Secretary, acting through the Director of the 
National Institute of Mental Health, shall develop and maintain an 
ongoing program of research on community mental health programs 
and services. Such — shall include an evaluation of— 

“(A) the most effective methods of providing community-based 
prevention, treatment, and rehabilitation services for the men- 
tally ill; and 

“tB) the quality, appropriateness, and costs of different meth- 
ods of treatment utilized in such programs with respect to 
diagnoses of mental illness for whic aa programs provided 
treatment. 

“(2) Research and evaluations required in paragraph (1) may be 
carried out through grants, contracts, or cooperative agreements. 
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“(b) The Director of the National Institute of Mental Health may, 
to the extent practicable, establish research centers to carry out the 
evaluations required in subsection (a1). Such research centers shall 
establish and maintain liaisons with community mental health 
systems that provide services to the mentally ill. 

“(cX1) The Administrator shall develop and make available, from 
time to time, a model plan for a community-based system of care for 
chronically mentally ill individuals. Such plan shall be developed in 
consultation with State mental health directors, providers of mental 
health services, chronically mentally ill individuals, advocates for 
such individuals, and other interested parties. 

(2) The Administrator, in cooperation with members of the insur- _ Insurance. 
ance industry, other members of the business community, and the 
Director of the Office of Personnel Management, shall develop a 
model insurance plan for consideration for adoption by such Direc- 
tor and the Congress. In developing such a plan, the Secretary shall 
consider the costs and benefits of alternative designs.”. 


SEC. 2041. STATE COMPREHENSIVE MENTAL HEALTH SERVICE PLAN. 


(a) ADMINISTRATIVE EXPENSES.—Section 1925(d) of the Public 
Health Service Act, as redesignated by section 2038, is amended to 42 USC 300x-11. 
read as follows: 

“(d) The amount referred to in subsections (a), (b), and (c) with 
respect to a State is the total amount that the State is permitted to 
expend for administrative expenses under section 1915(d) for fiscal 
year 1986 from amounts paid to the State under subpart 1 for such 
fiscal year. If in the judgment of the Secretary the State is making a 
good faith effort to comply with this subpart, the Secretary may 
assess the State a penalty that is less than the maximum penalty, 
but in no event shall the penalty be less than 2 percent of the 
amount the State is permitted to expend for administrative 
expenses. ’’. 

(b) Report.—Not later than September 30, 1990, the Comptroller 42 USC 300x-11 
General of the United States shall prepare and submit to the 
Committee on Energy and Commerce of the House of Representa- 
tives and the Committee on Labor and Human Resources of the 
Senate, a report that— 

(1) evaluates the status of the implementation of section 
1925 of the Public Health Service Act (as redesignated by section 
2038) requiring State Mental Health Services Plans; and 

(2) includes an assessment of— 

(A) the number of States that have submitted such plans; 

(B) the number of States that have implemented the 
plans submitted by such States; 

(C) the efficacy of the plans that have been implemented 
in achieving effective, organized community-based systems 
of care for seriously mentally ill individuals; and 

(D) recommendations on additional legislation that is 
necessary to facilitate the achievement of the goals of this 
title. 
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CHAPTER II—REVISION AND EXTENSION OF 
CERTAIN PROGRAMS OF ALCOHOL, DRUG 
ABUSE, AND MENTAL HEALTH ADMINISTRA- 
TION 


SEC. 2051. OFFICE FOR SUBSTANCE ABUSE PREVENTION. 


(a) Funpinc.—Section 508(d) of the Public Health Service Act (42 
U.S.C. 290aa-6(d)) is amended to read as follows: 

Appropriation “(dX1) For the purpose of carrying out this section and sections 

authorization. 509, 509A, and 509F there are authorized to be appropriated 
$95, 000, 000 for fiscal year 1989 and such sums as may be necessary 
for each of the fiscal years 1990 and 1991. 

“(2) Of the amounts a pursuant to paragraph (1) for a 
fiscal year, the Secretary shall make available not less than 
$5,000,000 to carry out paragraphs (5) and (11) of subsection (b).”. 

(b) Revision oF CERTAIN AUTHORITIES.—Section 508(b) of the 
Public Health Service Act (42 U.S.C. 290aa-6(b)) is amended— 

(1) by amending paragraph (5) to read as follows: 

“(5) support clinical training programs for substance abuse 
counselors and other health professionals involved in drug 
abuse education, prevention, and intervention;”; and 

(2A) by striking “and” at the end of paragraph (8); 

(B) by striking the period at the end and inserting a semi- 
colon; and 

(C) by adding at the end the following new paragraph: 

“(10XA) provide assistance to communities to develop com- 
prehensive long-term strategies for the prevention of substance 
abuse; and 

“(B) evaluate the success of different community approaches 
toward the prevention of substance abuse; and”’. 

(c) TRAINING OF PERSONNEL TO TREAT SUBSTANCE ABUSE.—Section 
508(b) of the Public Health Service Act (42 U.S.C. 290aa-6(b)), as 
amended by subsection (b) of this section, is further amended by 
adding at the end the following new paragraph: 

“(11) through schools of health professions, schools of allied 
health professions, schools of nursing, and schools of social 
work, carry out programs— 

“(A) to train individuals in the diagnosis and treatment of 
alcohol and drug abuse; and 

“(B) to develop appropriate curricula and materials for 
the training described in sub ph (a).”. 

(d) Hicu Risk Youtu.—Section 509A of the 1 Public Health Service 
Act (42 U.S.C. 290aa-8(b)) is amended— 

ms in _— (b), by adding at the end the following new 


“® I In ie grants under this section, the Secretary shall give 
priority to applications that employ research designs adequate for 
— the effectiveness of the program.”; and 

(2) in subsection (f)— 
(A) in paragraph (8), by a 
(B) by amending paragraph (9) to soi as follows: 
“(9) . experienced long-term physical pain due to injury; 
or”; an 
(C) by adding at the end the following new paragraph: 
“(10) has experienced chronic failure in school.” 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4207 


SEC. 2052. REQUIREMENT OF ANNUAL COLLECTION BY SECRETARY OF 


CERTAIN DATA WITH RESPECT TO MENTAL ILLNESS AND 
SUBSTANCE ABUSE. 


(a) IN GENERAL.—Part A of title V of the Public Health Service 
Act (42 U.S.C. 290aa et seq.) is amended by adding at the end the 
following new section: 


“DATA COLLECTION 


“Sec. 509D. (a) The Secretary, acting through the Administrator, 42 USC 
shall collect data each year on— 290aa-11. 

“(1) the national incidence and prevalence of the various 
forms of mental illness and substance abuse; and 

“(2) the incidence and prevalence of such various forms in 
major metropolitan areas selected by the Administrator. 

“(b) With respect to the activities of the Administrator under 
subsection (a) relating to mental health, the Administrator shall 
= that such activities include, at a minimum, the collection of 

ata on— 

“(1) the number and variety of public and nonprofit private 
treatment programs; 

“(2) the number and demographic characteristics of individ- 
uals receiving treatment through such programs; 

“(3) the type of care received by such individuals; and 

“(4) such other data as may be appropriate. 

“(c1) With respect to the activities of the Administrator under 
subsection (a) relating to substance abuse, the Administrator shall 
— that such activities include, at a minimum, the collection of 

ata on— 

“(A) the number of individuals admitted to the emergency 
rooms of hospitals as a result of the abuse of alcohol and other 
drugs; 

“(B) the number of deaths occurring as a result of substance 
abuse, as indicated in reports by coroners; 

“(C) the number and variety of public and private nonprofit 
treatment programs, including the number and type of patient 
slots available; 

“(D) the number of individuals seeking treatment through 
such programs, the number and demographic characteristics of 
individuals receiving such treatment, the percentage of individ- 
uals who complete such programs, and, with respect to individ- 
uals receiving such treatment, the length of time between an 
individual’s request for treatment and the commencement of 
treatment; 

“(E) the number of such individuals who return for treatment 
after the completion of a prior treatment in such programs and 
the method of treatment utilized during the prior treatment; 

“(F) the number of individuals receiving public assistance for 
such treatment programs; 

“(G) the costs of the different types of treatment modalities 
for drug and alcohol abuse and the aggregate relative costs of 
each such treatment modality provided within a State in each 
fiscal year; 

“(H) to the extent of available information, the number of 
individuals receiving treatment for alcohol or drug abuse who 
have private insurance coverage for the costs of such treatment; 
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“(I the extent of alcohol and drug abuse among high school 
students and among the general population; and 

“(J) the number of alcohol and drug abuse counselors and 
other substance abuse treatment personnel employed in public 
and private treatment facilities. 

“(2) Annual surveys shall be carried out in the collection of data 
under this section. Summaries and analyses of the data collected 
shall be made available to the public. 

“(d) After consultation with the States and with appropriate 
national organizations, the Administrator shall develop uniform 
criteria for the collection of data, using the best available tech- 
nology, pursuant to this section.”’. 

(b) CONFORMING AMENDMENT.—Section 1917 of the Public Health 
Service Act (42 U.S.C. 300x-5) is amended by striking subsection (d). 


SEC. 2053. REDUCTION OF WAITING PERIOD FOR DRUG ABUSE TREAT- 
MENT. 


Part A of title V of the Public Health Service Act (42 U.S.C. 290aa 
et seq.), as amended by section 2052 of this chapter, is further 
amended by adding at the end the following new section: 


“REDUCTION OF WAITING PERIOD FOR DRUG ABUSE TREATMENT 


“Sec. 509E. (a) The Secretary, acting through the Administrator, 

290an-12 may make grants to public and nonprofit private entities for the 

purpose of reducing the waiting list of public and nonprofit private 
programs providing treatment services for drug abuse. 

“(b) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant— 

“(1) is experienced in the delivery of treatment services for 
drug abuse; 

“(2) is, on the date the application is submitted, successfully 
carrying out a program for the delivery of such services ap- 
proved by the State; 

“(3) as a result of the number of requests for admission into 
the program, is unable to admit any individual into the program 
— earlier than one month after the date on which the individ- 
ual makes a request for such admission; and 

“(4) provides assurances satisfactory to the Secretary that, 
after funding is no longer available under this section, the 
applicant will have access to financial resources sufficient to 
continue the program. 

“(c) The Secretary may not make a grant under subsection (a) 
unless the applicant for the grant agrees that the payments will not 
be expended— 

“(1) to provide inpatient hospital services; 

“(2) to make cash payments to intended recipients of services 
under the program involved; 

“(3) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment; 

“(4) to satisfy any requirement for the expenditure of non- 
Federal funds as a condition for the receipt of Federal funds; or 

“(5) to provide financial assistance to any entity other than a 

ublic or nonprofit private entity. 

«) The Secretary may not make more than one grant under 
subsection (a) for any program of treatment services for drug abuse. 
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“oan The Secretary may not make a grant under subsection (a) 
ess— 
“(1) an application for the grant is submitted to the Secretary; 
“(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the Secretary; and 
“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Secretary determines to be necessary to 
carry out this section. 
“(f(1) For the purpose of carrying out this section, there is au- Appropriation 
thorized to be appropriated $100,000,000. authorization. 
“(2) Amounts made available pursuant to paragraph (1) shall 
remain available until expended. 
“(3) No grant may be made under this section after the aggregate 
amounts obligated by the Secretary pursuant to this section are 
equal to $100,000,000.”. 


SEC. 2054. MODEL PROJECTS FOR PREGNANT WOMEN. 


Part A of title V of the Public Health Service Act (42 U.S.C. 290aa 
et seq.), as amended by section 2053 of this chapter, is further 
amended by adding at the end the following new section: 


“MODEL PROJECTS FOR PREGNANT AND POST PARTUM WOMEN AND 
THEIR INFANTS 


“Sec. 509F. (a) The Secretary, acting through the Director of the 
Office, shall make grants to establish projects for prevention, edu- 
cation, and treatment regarding drug and alcohol abuse relating to 
pregnant and post partum women and their infants. 

“(b) In making grants under subsection (a), the Director of the 
Office shall give priority to projects— 

“(1) for low-income women and their infants; and 

“(2) designed to develop innovative approaches to prevention, 
education, and treatment regarding the use of the drugs with 
respect to which there exists insufficient information (including 
cocaine and the cocaine derivative known as crack). 

“(c) In making grants under subsection (a) for projects that pro- 
vide treatment, the Director of the Office shall ensure that grants 
are reasonably distributed among projects that provide inpatient, 
outpatient, and residential treatment. 

“(d) The Director of the Office may not make a grant under 
subsection (a) unless— 

“(1) an application for the grant is submitted to the Secretary; 

“(2) with respect to carrying out the purpose for which the 
grant is to be made, the application provides assurances of 
compliance satisfactory to the Secretary; and 

“(3) the application otherwise is in such form, is made in such 
manner, and contains such agreements, assurances, and 
information as the Director of the Office determines to be 
necessary to carry out this section. 

“(e) The Director of the Office shall evaluate projects conducted 
with grants under this section.”. 


290aa-13. 
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Grants. 
42 USC 
290aa-14. 


SEC. 2055. DRUG ABUSE DEMONSTRATION PROJECTS OF NATIONAL 
SIGNIFICANCE. 


Part A of title V of the Public Health Service Act (42 U.S.C. 290aa 
et seq.), as amended by section 2054 of this chapter, is further 
amended by adding at the end the following new section: 


“DRUG ABUSE DEMONSTRATION PROJECTS OF NATIONAL SIGNIFICANCE 


“Sec. 509G. (aX1) The Secretary, acting through the Adminis- 
trator, may make grants to public and private entities for dem- 
onstration projects— 

“(A) to determine the feasibility and long-term efficacy of 
programs providing drug abuse treatment and vocational train- 
ing in exchange for public service; 

“B) to conduct outreach activities to intravenous drug 
abusers with respect to the prevention of exposure to, and the 
transmission of, the etiologic agent for acquired immune defi- 
ciency syndrome and to encourage intravenous drug abusers to 
seek treatment for such abuse; and 

“(C) to provide drug abuse treatment services to pregnant 
women, post partum women, and their infants. 

“(2) The Secretary shall, directly or through contracts with public 
and private entities, provide for evaluations of projects carried out 
pursuant to subsection (a) and for the dissemination of information 
developed as result of such models. 

“(b\(1) The Secretary shall establish demonstration projects that 
provide grants to States for the purpose of enabling such States to 
provide effective treatment, and referrals for treatment, to individ- 
uals who abuse drugs. 

“(2) The Secretary shall award grants under subsection (a) to 
projects that operate in areas— 

“(A) in which a demand for drug treatment services exists, or 
a need for such services exists which exceeds the capacity of 
organizations operating in that area to provide such services; 

‘(B) that have a high prevalence of drug abuse; 

“(C) that have a high incidence of drug related criminal 
activities; and 

“(D) that meet any other requirements that the Secretary 
determines are appropriate. 

“(3) In awarding grants under subsection (a), the Secretary shall— 

“(A) select projects that focus on at least one of the following 
areas of treatment: 

““(i) treatment of adolescents; 

ii) treatment of minorities; 

“(iii) treatment of pregnant women; 

“(iv) treatment of female addicts and their children; and 
“(v) treatment of the residents of public housing projects; 


and 
“(B) select at least one project that includes a centralized local 
referral unit that shall provide— 

“(i) an initial analysis of the nature of the individual’s 
problem and refer such individual to appropriate existing 
drug treatment programs; and 

“(ii) assistance to school teachers and other individuals 
who come into contact with drug abusers when attempt- 
ing to refer such abusers to appropriate drug treatment 
programs. 
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“(4) A State that desires to participate in a project established 
under subsection (a) shall submit a written application to the Sec- 
retary in such form and containing such information as the Sec- 
retary may by regulation request. 
“(5) In awarding grants under subsection (a), the Secretary shall 
give preference to projects that demonstrate a comprehensive ap- 
proach to the problems associated with drug abuse and provide 
evidence of broad community involvement and support, including 
the support of private businesses, law enforcement authorities, 
health care providers, local school systems, and local governments 
in the proposed demonstration project. 
“(6) Projects funded under this section shall be for a period of at 
least three years but in no event to exceed five years. 
“(7) The Secretary shall require, as a condition of awarding grants 
under this section, a systematic evaluation of the projects funded 
under this section on a long term basis to record the impact of such 
projects on treated individuals, and on the community as a whole. 
The methodology used in the evaluation shall be published in the Federal 
Federal Register for comment before becoming effective. Register, 
“(cX1) There are authorized to be appropriated to carry out this ae 
section $34,000,000 for fiscal year 1989, and such sums as may be authorization. 
necessary for each of the fiscal years 1990 through 1991. 
(2) Of the amounts appropriated pursuant to paragraph (1) for a 
fiscal year, $10,000,000 shall be made available for carrying out 
subsection (a). 


SEC. 2056. CERTAIN AUTHORIZATIONS OF APPROPRIATIONS. 


(a) ReseaRCcH WitTH Respect TO ALCOHOL ABUSE AND ALCOHOL- 
IsM.—Section 513(a) of the Public Health Service Act (42 U.S.C. 
290bb-2(a)) is amended by inserting before the period the following: 
*“. and such sums as may be necessary for each of the fiscal years 
1989 through 1991”. 

(b) ResEaRcH WitH Respect To DruG Asuse.—Section 517 of the 
Public Health Service Act (42 U.S.C. 290cc-2) is amended— 

(1) by striking “this subpart” and inserting “section 515”; and 

(2) by inserting before the period the following: “, $135,000,000 
for fiscal year 1989, and such sums as may be necessary for each 
of the fiscal years 1990 and 1991”. 


SEC. 2057. ESTABLISHMENT OF GRANT PROGRAMS FOR RESEARCH WITH 
RESPECT TO MENTAL HEALTH SERVICES. 


Title V of the Public Health Service Act (42 U.S.C. 290aa et seq.) is 
amended— 
(1) by amending section 504(f) to read as follows: 
“(f(1) The Secretary, acting through the Director, shall— Public 
“(A) develop and publish information with respect to the rao . 
causes of suicide and the means of preventing suicide; and _— 
“(B) make such information generally available to the public 
and to health professionals. 
“(2) Information described in paragraph (1) shall especially relate 
to suicide among individuals under 24 years of age.”; 
(2) by striking subsections (g) through (i) of section 504; and 
(3) by adding at the end of part B the following new subpart: 
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“Subpart 3—Mental Health Research 
“ESTABLISHMENT OF PROGRAM FOR MENTAL HEALTH RESEARCH 


Grants. “Sec. 519. The Secretary, acting through the Administrator, may 

cae make grants to, and enter into cooperative agreements and con- 

290cc-11. tracts with, public and nonprofit private entities for the conduct of, 
promotions of, coordination of, research, investigation, experiments, 
demonstrations, and studies relative to the cause, diagnosis, treat- 
ment, control, and prevention of mental illness. 


“NATIONAL MENTAL HEALTH EDUCATION PROGRAM 


Public _ “Sec. 520. The Secretary, acting through the Administrator, shall 
—— establish : National Mental Health Education Program for the 
“ purpose of— 

— “(1) developing improved methods of treating individuals with 
mental health problems and improved methods of assisting the 
families of such individuals; 

“(2) supporting programs of biomedical and behavioral re- 
search, training, and education with respect to the causes, 
diagnosis, and treatment of mental health problems; 

“(3) collecting and making available, through publication and 
other appropriate methods, information on, and the practical 
application of, such research and other activities; 

“(4) providing technical assistance to public and private enti- 
ties that are providers of mental health services; 

“(5) disseminating to such providers and to the public 
information with respect to mental health, including informa- 
tion on programs that provide financial assistance in obtaining 
mental health services; and 

“(6) establishing a clearinghouse in order to collect informa- 
tion developed in mental health research and treatment pro- 
grams and to make such information available to providers of 
mental health services, to individuals with mental health prob- 
lems, and to the general public. 


“ESTABLISHMENT OF GRANT PROGRAM FOR DEMONSTRATION PROJECTS 


42 USC “Sec. 520A. (a) CHRONICALLY MENTALLY ILL INDIVIDUALS AND SERI- 

290cc-13. ousLy MENTALLY DisTURBED CHILDREN.—The Secretary, acting 
through the Director, may make grants to States, political subdivi- 
sions of States, and nonprofit private agencies— 

“(1) for mental health services demonstration projects for the 
planning, coordination, and improvement of community serv- 
ices (including outreach and self-help services) for chronicall 
mentally ill individuals, seriously emotionally disturbed chil- 
dren and youth, elderly individuals, and homeless chronicall 
mentally ill individuals, and for the conduct of researc 
concerning such services; 

“(2) demonstration projects for the prevention of youth 
suicide; 

“(3) demonstration projects for the improvement of the rec- 
ognition, assessment, treatment, and clinical management of 
depressive disorders; and 

(5) demonstration projects for treatment and prevention 
relating to sex offenses. 

“(b) INDIVIDUALS AT Risk OF MENTAL ILLNEsSS.— 
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“(1) The Secretary, acting through the Director, may make 
grants to States, political subdivisions of States, and private 
nonprofit agencies for prevention services demonstration 
projects for the provision of prevention services for individuals 
who, in the determination of the Secretary, are at risk of 
developing mental illness. 

“(2) Demonstration projects under paragraph (1) may 
include— 

“(A) prevention services for populations at risk of devel- 
oping mental illness, particularly displaced workers, young 
children, and adolescents; 

a the development and dissemination of education 
ma 

*“C) the sponsoring of local, regional, or national work- 
shops or conferences; 

“(D) the conducting of training programs with respect to 
the provision of mental health services to individuals de- 
scribed in paragraph (1); and 

“(E) the provision of technical assistance to providers of 
such services. 

“(c) LaMITATION ON DURATION OF GRANT.—The Secretary may 
make a grant under subsection (a) or (b) for not more than three 
consecutive one-year periods. 

“(d) LimrraTION ON ADMINISTRATIVE EXPENSES.—The Secretary 
may not make a grant under subsection (a) or (b) to an applicant 
unless the applicant agrees that not more than 10 percent of such a 
grant will be expended for administrative expenses. 

“(e) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) For the purposes of carrying out this section, there are 
authorized to be appropriated $60,000,000 for each of the fiscal 
years 1989 and 1990. 


“(2) Of the amounts appropriated pursuant to paragraph (1), 
the Secretary shall make available 15 percent for demonstra- 
tion projects to carry out the purpose of this section in rural 
areas.”’. 


SEC. 2058. MISCELLANEOUS AMENDMENTS. 


(a) Trrtz V or Pusiic HEALTH Service Act.— 

(1) The title of title V of the Public Health Service Act (42 
US.C. 290aa et seq.) is amended so as to read: “TITLE V— 
aaa DRUG. ABUSE, AND MENTAL HEALTH PRO- 

(2) Section 501 of the Public Health Service Act (42 U.S.C. 
290aa) is amended— 

(A) by adding at the end of subsection (b) the following 
new paragraph: 
“(4) The Office of Substance Abuse Prevention.” 
(B) in the first sentence of subsection (ex2)— 
(i) by striking “The” and inserting the following: 
“Not less than once each three years, the”; and 
(ii) by striking “annuall 
(C) by striking “fraud” each place it appears in subsection 
(f) and inserting “misconduct”; 
(D) by striking subsection (k); and 
(E) by adding at the end the following new subsections: 
“(k) The Administrator may accept voluntary and uncompensated 
services. 
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“() The Administrator may conduct and support research 
training— 

“(1) for which fellowship support is not provided under section 
487; and 

“(2) that is not residency training of physicians or other 
health professionals. 

“(m\(1) The Secretary, acting through the Administrator, may 
make grants to public and nonprofit private entities for the acquisi- 
tion of small instrumentation necessary for carrying out the purpose 
of this title with respect to research. 

“(2) The Secretary may not make a grant under paragraph (1) 
unless the small instrumentation acquired pursuant to the grant 
will be available for use in more than one grant under this title with 
respect to research. 

“(3) Grants under paragraph (1) shall be subject to technical and 
scientific peer review under section 507. 

; a = grant under paragraph (1) for a fiscal year may not exceed 
100,000. 
Appropriation “(5) For the purpose of carrying out this subsection, there is 
authorization. authorized to be appropriated $5,000,000 for each of the fiscal years 
1989 through 1991.”. 

(3) Section 515(a) of the Public Health Service Act (42 U.S.C. 
290cc) is amended in the matter after and below paragraph (6) 
by inserting before the period the following: “(particularly with 
respect to pregnant women and their children)’. 

(4) Section 516 of the Public Health Service Act (42 U.S.C. 
290cc-1) is amended— 

(A) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(B) by inserting after subsection (a) the following new 
subsection: 

“(b) In making grants under subsection (a), the Secretary shall 
give special consideration to projects for determining the effects of 
drug abuse among pregnant women and the resulting effects on the 
infants of such women, including the relationship between drug 
abuse during pregnancy and the birthweight of infants.”’. 

(b) Section 303.—Section 303(d\1) of the Public Health Service 
Act (42 U.S.C. 242a(d\(1)) is amended by inserting “marital and 
family therapy,” after “nursing,”’. 

(c) ANtI-DruG ABusE Act oF 1986.—Section 6005(b) of the Anti- 

21 USC 801 note. Drug Abuse Act of 1986 (Public Law 99-570) is amended by striking 
“one year” and all that follows through “Act” and inserting “18 
months after the execution of the contract referred to in subsection 


(a),”. 
CHAPTER 3—REPORTS AND STUDIES 


42 USC 290aa SEC. 2071. RELATIONSHIP BETWEEN MENTAL ILLNESS AND SUBSTANCE 
note. ABUSE. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
shall conduct a study for the purpose of— 
(1) determining the relationship between mental illness and 
substance abuse; and 
(2) developing recommendations on the most effective meth- 
ods of treatment for individuals with both mental illness and 
substance abuse problems. 
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(b) Report.—Not later than 12 months after the date of the 
enactment of this Act, the Secretary of Health and Human Services 
shall complete the study required in subsection (a) and submit to the 
Congress the findings made as a result of the study. 


SEC. 2072. USE OF INVOLUNTARY COMMITMENT. 


(a) In GENERAL.—The Secretary of Health and Human Services 
shall enter into a contract with an independent body of dem- 
onstrated expertise in the field of health and mental health to 
conduct a study of the current use of involuntary commitment for 
inpatient or outpatient treatment of mental illness and make rec- 
ommendations for changes, if any, that may be warranted in current 
rules and practices. - 

(b) Report.—Not later than 18 months after the date on which a 
contract is entered into pursuant to subsection (a), the Secretary of 
Health and Human Services shall complete the study required in 
subsection (a) and submit to the Congress the findings made as a 
result of the study. 

(c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of carry- 
ing out subsection (a), there are authorized to be appropriated 
$1,000,000 for fiscal year 1989. 


SEC. 2073. REPORT WITH RESPECT TO ADMINISTRATION OF CERTAIN 
RESEARCH PROGRAMS. 


(a) Srupy.—The Secretary of Health and Human Services shall 
request the National Academy of Sciences to conduct a review of the 
research activities of the National Institutes of Health and the 
Alcohol, Drug Abuse, and Mental Health Administration. Such 
review shall include— 

(1) an evaluation of the appropriateness of administering 
health service programs in conjunction with the administration 
of biomedical and behavioral research; and 

(2) a determination of any areas of duplication in the research 
programs of the National Institutes of Health and the Alcohol, 
Drug Abuse, and Mental Health Administration. 

(b) Report.—Not later than 12 months after the date on which 
any contract requested in subsection (a) is entered into, the Sec- 
retary of Health and Human Services shall, to the extent prac- 
ticable, provide for the completion of the review requested in such 
subsection and submit to the Congress a report describing the 
findings made as a result of the review. 

(c) Contract AutTHorITy.—The Secretary of Health and Human 
Services may enter into a contract with the National Academy of 
Sciences to carry out the review requested in subsection (a). 


CHAPTER 4—MISCELLANEOUS 
SEC. 2081. ACTION BY NATIONAL INSTITUTE ON DRUG ABUSE AND STATES 
CONCERNING MILITARY FACILITIES. 


(a) IN GENERAL.—Title V of the Public Health Service Act (42 
U.S.C. 290aa et seq.) is amended by adding at the end the following 
new part: 


42 USC 290cc-11 
note. 
Contracts. 


42 USC 290aa 
note. 
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“Part E—ALTERNATIVE UTILIZATION OF MILITARY FACILITIES 


“ACTION BY NATIONAL INSTITUTE ON DRUG ABUSE AND STATES 
CONCERNING MILITARY FACILITIES 


42 USC 290ff. “Sec. 561. (a) NATIONAL INSTITUTE ON DruG ABusE.—The Director 
of the National Institute on Drug Abuse shall— 

“(1) coordinate with the agencies represented on the Commis- 
sion on Alternative Utilization of Military Facilities the utiliza- 
tion of military facilities or parts thereof, as identified by such 
Commission, established under the National Defense Authoriza- 
tion Act of 1989, that could be utilized or renovated to house 
nonviolent persons for drug treatment purposes; 

“(2) notify State agencies responsible for the oversight of drug 
abuse treatment entities and programs of the availability of 
space at the installations identified in paragraph (1); and 

“(3) assist State agencies responsible for the oversight of drug 
abuse treatment entities and programs in developing methods 
for adapting the installations described in paragraph (1) into 
residential treatment centers. 

“(b) States.—With regard to military facilities or parts thereof, as 
identified by the Commission on Alternative Utilization of Military 
Facilities established under section 3042 of the Comprehensive Alco- 
hol Abuse, Drug Abuse, and Mental Health Amendments Act of 
1988, that could be utilized or renovated to house nonviolent persons 
for drug treatment purposes, State agencies responsible for the 
oversight of drug abuse treatment entities and programs shall— 

“(1) establish eligibility criteria for the treatment of individ- 
uals at such facilities; 

“(2) select treatment providers to provide drug abuse treat- 
ment at such facilities; 

“(3) provide assistance to treatment providers selected under 
paragraph (2) to assist such providers in securing financing to 
fund the cost of the programs at such facilities; an 

“(4) establish, regulate, and coordinate with the military 
official in charge of the facility, work programs for individuals 
receiving treatment at such facilities. 

“(c) RESERVATION OF Space.—Prior to notifying States of the 
availability of space at military facilities under subsection (a\(2), the 
Director may reserve space at such facilities to conduct research or 
demonstration projects.”’. 

(b) FEDERAL PROPERTIES AND ADMINISTRATIVE PRoceDURES ACT.— 
Section 203((3\B) of the Federal Property and Administrative 
Procedures Act of 1979 (40 U.S.C. 484(j(3)(B)) is amended by insert- 
ing “, drug abuse treatment centers” after “health centers”. 


Subtitle B—Employee Assistance Programs 


29 USC 566. SEC. 2101. EMPLOYEE ASSISTANCE PROGRAMS. 


Grants. (a) ESTABLISHMENT.—The Secretary of Labor shall establish a 
Contracts. program through which the Secretary shall provide grants to, or 
enter into contracts with, employers to enable such employers to 

develop employee drug and alcohol abuse assistance programs. 
(b) APPLICATIONS.—Employers desiring to receive a grant or con- 
tract under this section shall submit to the Secretary of Labor, an 
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application, in such form and containing such information as the 
Secretary may require. 

(c) REGULATIONS.—The Secretary of Labor shall promulgate regu- 
lations necessary to carry out this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to carry out this section, $4,000,000 for fiscal year 
1989, and $5,000,000 for each of the fiscal years 1990 and i991. 


Subtitle C—Indian Alcohol and Substance 
Abuse Prevention and Treatment 


SEC. 2201. AMENDMENTS TO INDIAN ALCOHOL AND SUBSTANCE ABUSE 
PREVENTION AND TREATMENT ACT OF 1986. 


Whenever in this subtitle a section or other provision is amended 
or repealed, such amendment or repeal shall be considered to be 
made to that section or other provision of the Indian Alcohol and 
oo _—— Prevention and Treatment Act of 1986 (25 U.S.C. 

et seq.). 


SEC. 2202. DEFINITIONS. 


Section 4204 (25 U.S.C. 2403) is amended by inserting at the end 
thereof the following new paragraph: 

“(6) The terms ‘Urban Indian’, ‘Urban Center’, and ‘Urban 

Indian Organization’ shall have the same meaning as ayrny 

in section 4 of the Indian Health Care Improvement Act.” 


SEC. 2203. AMENDMENT AND REVISION OF TRIBAL DEVELOPMENT PLAN. 


——— (2) of section 4206(c) (25 U.S.C. 2412(c)) is amended— 
(1) by striking out “and” at the end of subparagraph (C); 
(2) by striking out the period at the end of subparagraph (D) 
and inserting in lieu thereof “, and”; and 
(3) by adding at the end thereof the following new subpara- 
graph (E): 
“(E) the establishment of procedures for amendment and 
revision of the plan as may be determined necessary by the 
Tribal Coordinating Committee.” 


SEC. 2204. AUTHORIZATION OF APPROPRIATIONS FOR GRANTS. 

eS (2) of section 4206(d) (25 U.S.C. 2412(d\2)) is amended to 
read as fol 

(2) There is authorized to be ce oie not to exceed 


$1,000,000 for each of the —_ years 1989, 1990, 1991, and 1992 for 
grants under this subsection.” 


SEC. 2205. LEASING OF TRIBAL PROPERTY. 
Section 4209 is amended— _ 25 USC 2415. 
(1) by amending the heading to read as follows: 
“SEC. 4209. FEDERAL FACILITIES, PROPERTY, AND EQUIPMENT; LEASING 
OF TRIBAL PROPERTY.”; 


and 
(2) by adding at the end thereof the following new subsection 


(c): 

“(c) LEasEs.—(1) The Secretary of the Interior and the Secretary of 
Health and Human Services are authorized to enter into long-term 
leases of tribally owned or leased facilities to house programs estab- 
lished by this subtitle where they determine that there is no Federal 
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25 USC 2482. 


Children and 
youth. 


Arizona. 


New York. 


facility reasonably available for such purpose and the cost of con- 
structing a new Federal facility would exceed the cost of such 
Federal lease unless they determine that mitigating factors favor 
such a lease. 

“(2) A tribally owned or leased facility may be leased pursuant to 
this authority to house a regional treatment center to be established 
pursuant to section 4227(b) only if all the tribes within the Indian 
Health Service area to be served by such regional treatment center 
initially consent to such Federal lease.”’. 


SEC. 2206. INDIAN EDUCATION PROGRAMS. 


Section 4212(a) is amended by striking out “1987, 1988, and 1989” 
and inserting in lieu thereof “1989, 1990, 1991, and 1992”. 


SEC. 2207. EMERGENCY SHELTERS AND HALFWAY HOUSES. 


(a) Hatr-Way Houses.—Subsection (a) of section 4213 (25 U.S.C. 
2433) is amended by adding at the end thereof “Half-way houses 
may be used as either intake facilities or aftercare facilities for 
youth admitted, or to be admitted, for long-term treatment of sub- 
stance abuse. The Indian Health Service, the Bureau of Indian 
Affairs, and the tribes are authorized to use their respective re- 
sources to adequately staff and operate any such facility. 

(b) AUTHORIZATION.—Subsection (e) of section 4213 (25 U.S.C. 2433) 
is amended to read as follows: 

“(e) AUTHORIZATION.—(1) For the planning and design, construc- 
tion, and renovation of emergency shelters or half-way houses to 
provide emergency care for Indian youth, there is authorized to be 
appropriated $5,000,000 for the fiscal year 1989 and $3,000,000 for 
each of the fiscal years 1990, 1991, and 1992. 

“(2) For the staffing and operation of emergency shelters and half- 
way houses, there is authorized to be appropriated $3,000,000 for the 
fiscal year 1989 and $3,000,000 for fiscal year 1990. An amount equal 
to the amount of funds appropriated pursuant to this paragraph for 
fiscal year 1990 shall be included in the base budget of the Bureau of 
Indian Affairs and funding thereafter shall be pursuant to the Act 
of November 2, 1921 (25 U.S.C. 13).’’. 

“(3) The Secretary of the Interior shall allocate funds appro- 
priated pursuant to this subsection on the basis of priority of need of 
the various Indian tribes and such funds, when allocated, shall be 
subject to contracting pursuant to the Indian Self-Determination 
Act.”’. 


SEC. 2208. CERTAIN ILLEGAL NARCOTICS TRAFFICKING. 


(a) ASSISTANCE.—The section heading and subsection (a) of section 
4216 (25 U.S.C. 2442) are amended to read as follows: 


“SEC. 4216. ILLEGAL NARCOTICS TRAFFIC ON THE TOHONO O’CDHAM 
AND ST. REGIS RESERVATIONS; SOURCE ERADICATION. 


“(a)(1) INVESTIGATION AND ContROL.—The Secretary of the In- 
terior shall provide assistance to— 

“(A) the Tohono O’odham Tribe of Arizona for the investiga- 
tion and control of illegal narcotics traffic on the Tohono 
O’odham Reservation along the border with Mexico, and 

“(B) the St. Regis Band of Mohawk Indians of New York for 
the development of tribal law enforcement and judicial systems 
to aid in the investigation and control of illegal narcotics traffic 
on the St. Regis Reservation along the border with Canada. 
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“(2) The Secretary shall ensure that tribal efforts under this 
subsection are coordinated with appropriate Federal law enforce- 
ment agencies, including the United States Custom Service. 
“(3) For the purpose of providing the assistance required by this Appropriation 
subsection, there are authorized to be appropriated— authorization. 
“(A) $500,000 under paragraph (1A) for each of the fiscal 
years 1989, 1990, 1991, and 1992, and 
“(B) $450,000 under paragraph (1XB) for each of the fiscal 
years 1989 and 1990.”. 
(b) AUTHORIZATION.—Subsection (bX2) of section 4216 is amended 25 USC 2442. 
to read as follows: 
“(2) AUTHORIZATION.—For the purpose of establishing the program 
required by paragraph (1), there are authorized to be appropriated 
$500,000 for each of the fiscal years 1989, 1990, 1991, and 1992.”’. 


SEC. 2209. LAW ENFORCEMENT AND JUDICIAL TRAINING. 

Subsection (b) of section 4218 (25 U.S.C. 2451) is amended to read 
as follows: 

“(b) AUTHORIZATION.—For the purpose of providing the training 
required by subsection (a), there are authorized to be appropriated 
$1,500,000 for each of the fiscal years 1989, 1990, 1991, and 1992.”. 


SEC. 2210. TREATMENT OF JUVENILE OFFENDERS. 
Section 4219 (25 U.S.C. 2452) is amended— 
(1) by inserting “(a)” before “The Memorandum”; and 
(2) by adding at the end thereof the following new subsection 
): 


“(b) TREATMENT OF CERTAIN CoMMITTED YouTH.—The Indian Indians. 
Health Service shall not refuse to provide necessary interim treat- 
ment for any Indian youth referred pursuant to subsection (a) who 
has been charged or is being prosecuted for any crime unless such 
referral is prohibited by a court of competent jurisdiction or the 
youth is determined by a court of competent jurisdiction to be a 
danger to others.’”’. 


SEC. 2211. JUVENILE DETENTION CENTERS. 


Subsection (b) of section 4220 (25 U.S.C. 2453) is amended to read 
as follows: 

“(b) AUTHORIZATION.—(1) For the purpose of constructing or ren- 
ovating juvenile detention centers as provided in subsection (a), 
there is authorized to be appropriated $10,000,000 for the fiscal year 
1989 and $5,000,000 for each of the fiscal years 1990 and 1991. 

“(2) For the purpose of staffing and operating juvenile detention 
centers, there is authorized to be appropriated $5,000,000 for each of 
the fiscal years 1989 and 1990. An amount equal to the amount of 
funds appropriated pursuant to this paragraph for fiscal year 1990 
shall be included in the base budget of the Bureau of Indian Affairs 
and funding thereafter shall be pursuant to the Act of November 2, 
1921 (25 U.S.C. 13).”. 


SEC. 2212. INDIAN HEALTH SERVICE YOUTH PROGRAM. 


(a) DETOXIFICATION AND REHABILITATION.—Subsection (a) of sec- 
tion 4227 (25 U.S.C. 2474) is amended by inserting “of Health and 
Human Services” after the “Secretary”. 

(b) TREATMENT CENTERS.—Subsection (b) of section 4227 is 
amended to read as follows: 
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“(b) TREATMENT CENTERS OR FAcILitirs.—(1) The Secretary shall 
construct or renovate, and appropriately staff and operate, a youth 
regional treatment center in each area under the jurisdiction of an 
Indian Health Service area office. For the purposes of this subsec- 
tion, the area offices of the Indian Health Service in Tucson and 
Phoenix, Arizona, shall be considered one area office. 

“(2XA) For the purpose of constructing or renovating centers or 
facilities required by paragraph (1), there are authorized to be 
appropriated $6,000,000 for the fiscal year 1989 and $3,000,000 for 
each of the fiscal years 1990 and 1991. 

“(B) For the purpose of staffing and operating such centers or 
facilities, there are authorized to be appropriated $11,000,000 for 
fiscal year 1990. An amount equal to the amount of funds appro- 
priated pursuant to this subparagraph for fiscal year 1990 shall be 
included in the base budget of the Indian Health Service and 
funding thereafter shall be pursuant to the Act of November 2, 1921 
(25 U.S.C. 138).”. 

(c) REHABILITATION AND FoLtLow-UPp Services.—Paragraph (3) of 
section 4227(d) is amended by striking out “there are authorized to 
be appropriated $9,000,000 for each of the fiscal years 1987, 1988, 
and 1989.” and inserting in lieu thereof “there are authorized to be 
appropriated— 

“(1) $9,000,000 for the fiscal year 1989, 

“(2) $10,000,000 for the fiscal year 1990, 

“(3) $12,000,000 for the fiscal year 1991, and 
“(4) $13,000,000 for the fiscal year 1992.”. 

(d) INCLUSION OF FAMILY IN YOUTH TREATMENT PROGRAM.—Sec- 
tion 4227 (25 U.S.C. 2474) is amended by adding at the end thereof 
the following: 

“(e) INCLUSION OF FAMILY IN YOUTH TREATMENT PRoGRAM.—In 
providing the treatment and other services to Indian youth au- 
thorized by this section, the Secretary shall provide for the inclusion 
of family members of such youth in the treatment programs or other 
services as may be appropriate.”. 


SEC. 2213. TRAINING AND COMMUNITY EDUCATION. 


(a) REPEAL OF DEMONSTRATION PROGRAM; RESULTS OF DEMONSTRA- 
TION ProvEct.—Subsection (c) of section 4228 (25 U.S.C. 2475) is 
amended to read as follows: 

“(c) RESULTS OF DEMONSTRATION ProvEct.—In carrying out the 
education and training programs required by this section, the Sec- 
retary of Health and Human Services shall take into consideration, 
and make available, the results of the demonstration project for 
children of alcoholics that was funded by the Office of Minority 
Health of the Department of Health and Human Services.”. 

(b) AUTHORIZATION.—Subsection (d) of section 4228 (25 U.S.C. 2475) 
is amended to read as follows: 

“(d) AUTHORIZATION.—There are authorized to be appropriated for 
each of the fiscal years 1989, 1990, 1991, and 1992— 

“(1) $3,000,000 to carry out the provisions of subsection (a), 


n 
“(2) $1,000,000 to carry out the provisions of subsection (b).”. 
SEC. 2214. NAVAJO ALCOHOL REHABILITATION PROGRAM. 


Subsection (c) of section 4229 (25 U.S.C. 2476) is amended to read 
as follows: 
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“(c) AUTHORIZATION.—There are authorized to be appropriated for 
the purposes of grants under subsection (a) $300,000 for the fiscal 


as 1989 and $500, 000 for each of the fiscal years 1990, 1991, and 


SEC. 2215. URBAN INDIAN PROGRAM. 


The subtitle is amended by adding at the end thereof the following 
new section 4231: 


“SEC. 4231. URBAN INDIAN PROGRAM. 25 USC 2478. 


“(a) Grants.—The Secretary of Health and Human Services is 
authorized to make grants for the provision of health-related serv- 
ices in prevention of, treatment of, rehabilitation of, or school and 
community-based education in alcohol and substance abuse in urban 
centers to those urban Indian organizations with whom the Sec- 
retary has entered into a contract under title V of the Indian Health 
Care Improvement Act (25 U.S.C. 1651 et seq.). 

“(b) GOALS oF GRANT.—Each grant made pursuant to subsection 
(a) shall set forth the goals to be accomplished pursuant to the 
grant. The goals shall be specific to each grant as agreed to between 
the Secretary and the grantee. 

“(c) Crirer1A.—The Secretary shall establish criteria for the 
=_— made under subsection (a), including criteria relating to 
the— 

“(1) size of the urban Indian population; 

“(2) accessibility to, and utilization of, other health resources 
available to such population; 

“(3) duplication of existing Indian Health Service or other 
Federal grants or contracts; 

“(4) capability of the organization to adequately perform the 
activities required under the grant; 

“(5) satisfactory performance standards for the organization 
in meeting the goals set forth in such grant, which standards 
shall be negotiated and agreed to between the Secretary and the 
grantee on a grant-by-grant basis; and 

“(6) identification of need for services. 

The Secretary shall develop a methodology for allocating grants 
made pursuant to this section based on such criteria. 

“(d) TREATMENT OF Moneys RECEIVED BY URBAN INDIAN 
ORGANIZATIONS.—Any moneys received by an urban Indian 
organization under this or any other Act for substance abuse 
prevention, treatment, and rehabilitation shall be subject to the 
criteria set forth in subsection (c). 

“(e) AUTHORIZATION FOR GRANT PROGRAM.—There is authorized to 
be appropriated $5,000,000 for each of the fiscal — 1990, 1991, 
and 1992 to carry out the purposes of this section.” 


SEC. 2216. OFFICE OF ALCOHOL AND SUBSTANCE ABUSE. 


Section 4207 (25 U.S.C. 2413) is amended— 

(1) by striking out “Assistant Secretary of” in subsection (b)(1) 

a inserting in lieu thereof “Assistant Secretary of the Interior 
or 

(2) by striking out “‘Assistant Secretary on” in subsection 
(bX1) and inserting in lieu thereof “Assistant Secretary of the 
Interior for Indian Affairs on”; 

(3) by adding at the end of subsection (b) the following new 
paragraph: 
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“(3) The Assistant Secretary of the Interior for Indian Affairs 
shall appoint such employees to work in the Office of Alcohol and 
Substance Abuse, and shall provide such services and equipment, as 
may be necessary to enable the Office of Alcohol and Substance 
Abuse to carry out its responsibilities.”; and 

(4) by adding at the end of paragraph (1) of subsection (c) the 
following new sentence: “The Assistant Secretary of the Interior 
i Indian Affairs shall appoint the Indian Youth Programs 

icer.”’. 


SEC. 2217. CONTRACT HEALTH SERVICES. 


Section 4226 (25 U.S.C. 2473), as amended by section 2212 of this 
Act, is amended by adding at the end thereof the following new 
subsection: 

“(c) Contract HEALTH SERVICES.— 

“(1) The Secretary of Health and Human Services, acting 
through the Indian Health Service, may enter into contracts 
with public or private providers of alcohol and substance abuse 
treatment services for the purpose of assisting the Indian 
Health Service in carrying out the program required under 
subsection (a). 

“(2) In addition to amounts otherwise authorized to be appro- 
priated for contract health services, there are authorized to be 
appropriated for each of the fiscal years 1989, 1990, 1991, and 
1992, $10,000,000 for the purpose of carrying out the provisions 
of this subsection.”. 


SEC. 2218. NEWSLETTER. 


Section 4210 (25 U.S.C. 2416) is amended— 
(1) by striking out “, not later than 120 days after the date of 
enactment of this subtitle,”, 
(2) by striking out “The Secretary” and inserting in lieu 
thereof “(a) In GENERAL.—The Secretary”, and 
(3) by adding at the end thereof the following new subsection: 
“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated for each of the fiscal years 1989, 1990, 1991, and 
1992, $300,000 to carry out the provisions of this section.”. 


SEC. 2219. RULE OF CONSTRUCTION. 


Except as otherwise provided in this Act or the amendments made 
by this Act, nothing in this Act or the amendments made by this Act 
shall be construed to affect the obligation of the United States to 
any Indian or Indian tribe arising out of any treaty, statute, Execu- 
tive order, or the trust responsibility of the United States owing to 
such Indian or Indian tribe. Nothing in this section shall exempt 
any individual Indian from the sanctions of ‘user accountability” 
provided for elsewhere in this Act: Provided, That no individual 
Indian shall be denied any benefit under Federal Indian programs 
comparable to those ‘‘means tested” safety net programs otherwise 
excluded under this Act. 


Subtitle D—Native Hawaiian Health Care 


SEC. 2301. SHORT TITLE. 


This subtitle may be cited as the “Native Hawaiian Health Care 
Act of 1988”. 
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SEC. 2302. FINDINGS. 42 USC 11701. 


The Congress finds that— 

(1) the United States retains the legal responsibility to enforce 
the administration of the public trust responsibility of the State 
of Hawaii for the betterment of the conditions of Native Hawai- 
ians under section 5(f) of Public Law 86-3 (73 Stat. 6; commonly 
referred to as the “Hawaii Statehood Admissions Act’”’); 

(2) in furtherance of the State of Hawaii’s public trust respon- 
sibility for the betterment of the conditions of Native Hawai- 
ians, contributions by the United States to the provision of 
comprehensive health promotion and disease prevention 
services to maintain and improve the health status of Native 
Hawaiians are consistent with the historical and unique legal 
relationship of the United States with the government that 
represented the indigenous native — of Hawaii; and 

(3) it is the policy of the United States to raise the health 
status of Native Hawaiians to the highest possible level and to 
encourage the maximum participation of Native Hawaiians in 
order to achieve this objective. 


SEC. 2303. COMPREHENSIVE HEALTH CARE MASTER PLAN FOR NATIVE 42 USC 11702. 
HAWAIIANS. 


(a) DEVELOPMENT.—The Secretary may make a grant to, or enter Grants. 
into contract with, Papa Ola Lokahi for the purpose of developing a Contracts. 
Native Hawaiian comprehensive health care master plan designed 
to promote comprehensive health promotion and disease prevention 
services and to maintain and improve the health status of Native 
Hawaiians. The master plan shall be based upon an assessment of 
the health care status and health care needs of Native Hawaiians. 

To the extent practicable, assessments made as of the date of such 
grant or contract shall be used by Papa Ola Lokahi, except that any 
such assessment shall be updated as appropriate. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $700,000 for fiscal year 1990 to carry out subsection (a). 


SEC. 2304. NATIVE HAWAIIAN HEALTH CENTERS. 42 USC 11703. 


(a) COMPREHENSIVE HEALTH PROMOTION, DISEASE PREVENTION, AND Grants. 
Primary HEALTH Services.—(1XA) The Secretary, in consultation Contracts. 
with Papa Ola Lokahi, may make grants to, or enter into contracts 
with, any qualified entity for the purpose of providing comprehen- 
sive health promotion and disease prevention services as well as 
primary health services to Native Hawaiians. 

(B) In making grants and entering into contracts under this 
— the Henietary shall give preference to Native Hawaiian 

ealth centers and Native Hawaiian organizations, and, to the 
extent feasible, health promotion and disease prevention services 
shall be performed through Native Hawaiian health centers. 

(2) In addition to paragraph (1), the Secretary may make grants to, 
or enter into a contract with, Papa Ola Lokahi for the purpose of 
planning Native Hawaiian health centers to serve the health needs 
of Native Hawaiian communities on each of the islands of O’ahu, 
Moloka’i, Maui, Hawai’i, Lana’i, Kaua’i, and Ni’ihau in the State of 
Hawaii. 

(b) QUALIFIED Entiry.—An entity is a qualified entity for purposes 
of subsection (a1) if the entity is— 

(1) a Native Hawaiian health center; 
(2) a Native Hawaiian organization; or 
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(3) a public or nonprofit private health provider. 

(c) Services To Be Provipep.—(1) Each recipient of funds under 
subsection (a1) shall provide the following services: 

(A) Outreach services to inform Native Hawaiians of the 
availability of health services. 

(B) Education in health promotion and disease prevention of 
the Native Hawaiian population by (wherever possible) Native 
Hawaiian health care practitioners, community outreach 
workers, counselors, and cultural educators. 

(C) Services of physicians, physicians’ assistants, or nurse 
practitioners. 

(D) Immunizations. 

(E) Prevention and control of diabetes, high blood pressure, 
and otitis media. 

(F) Pregnancy and infant care. 

(G) Improvement of nutrition. 

(2) In addition to the mandatory services under paragraph (1), the 
following services may be provided pursuant to subsection (a)(1): 

(A) Identification, treatment, control, and reduction of the 
incidence of preventable illnesses and conditions endemic to 
Native Hawaiians. 

(B) Collection of data related to the prevention of diseases and 
illnesses among Native Hawaiians. 

(C) Services within the meaning of the terms “health pro- 
motion”, “disease prevention”, and “primary health services”, 
as such terms are defined in section 2308, which are not specifi- 
cally referred to in paragraph (1) of this subsection. 

(3) The health care services referred to in paragraphs (1) and (2) 
which are provided under grants or contracts under subsection (a)(1) 
may be provided by traditional Native Hawaiian healers. 

(d) LimrTaTION ON NUMBER OF ENTITIES.—During a fiscal year, the 
Secretary under this subtitle may make a grant to, or hold a 
contract with, not more than nine qualified entities in the State of 
Hawaii, as follows: 

(1) Two entities serving individuals on Kaua’i, from which 
individuals on Ni’ihau shall also be served. 

(2) Two entities serving individuals on O’ahu. 

(3) One entity serving individuals on Moloka’i, from which 
individuals on Lana’i shall also be served. 

(4) Two entities serving individuals on Maui. 

(5) Two entities serving individuals on Hawai'i. 

(e) MatcHING Funps.—(1) The Secretary may not make a grant or 
provide funds pursuant to a contract under subsection (a)(1) to an 
entity— 

(A) in an amount exceeding 75 percent of the costs of provid- 
ing health services under the grant or contract; and 

(B) unless the entity agrees that the entity will make avail- 
able, directly or through donations to the entity, non-Federal 
contributions toward such costs in an amount equal to not less 
than $1 (in cash or in kind under paragraph (2)) for each $3 of 
Federal funds provided in such grant or contract. 

(2) Non-Federal contributions required in paragraph (1) may be in 
cash or in kind, fairly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal Government or services 
assisted or subsidized to any significant extent by the Federal 
Government may not be included in determining the amount of 
such non-Federal contributions. 
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(3) The Secretary may waive the requirement established in para- 
graph (1) if— 

(A) the entity involved is a nonprofit private entity described 
in subsection (b); and 

(B) the Secretary, in consultation with Papa Ola Lokahi, 
determines that it is not feasible for the entity to comply with 
such requirement. 

(f) RESTRICTION ON USE OF GRANT AND ContTRACT FuNps.—The 
Secretary may not make a grant to, or enter into a contract with, an 
entity under subsection (a1) unless the entity agrees that amounts 
received pursuant to such subsection will not, directly or through 
contract, be expended— 

(1) for any purpose other than the purposes described in 
subsection (c); 

(2) to provide inpatient services; 

(3) to make cash payments to intended recipients of health 
services; or 

(4) to purchase or improve real property (other than minor 
remodeling of existing improvements to real property) or to 
purchase major medical equipment. 

(g) LIMITATION ON CHARGES FOR SERVICES.—The Secretary may not 
make a grant, or enter into a contract with, an entity under 
subsection (a1) unless the entity agrees that, whether health serv- 
ices are provided directly or through contract— 

(1) health services under the grant or contract will be pro- 
Po without regard to ability to pay for the health services; 
an 

(2) the entity will impose a charge for the delivery of health 
services, and such charge— 

(A) will be made according to a schedule of charges that is 
made available to the public, and 

(B) will be adjusted to reflect the income of the individual 
involved. 

(h) AUTHORIZATION OF APPROPRIATIONS.—(1) There is authorized to 
be appropriated $5,000,000 for fiscal year 1991 and $10,000,000 for 
fiscal year 1992 to carry out subsection (a)(1). 

(2) There is authorized to be appropriated for fiscal year 1990 
$900,000 to carry out subsection (a)(2). 


SEC. 2305. ADMINISTRATIVE GRANT FOR PAPA OLA LOKAHI. 42 USC 11704. 


(a) In GENERAL.—In addition to any other grant or contract under Contracts. 
this subtitle, the Secretary may make grants to, or enter into 
contracts with, Papa Ola Lokahi for— 

(1) coordination, implementation, and updating (as appro- 
priate) of the comprehensive health care master plan developed 
pursuant to section 2303; 

(2) training for the persons described in section 2304(c\1\B); 
or 

(3) identification of and research into the diseases that are 
most prevalent among Native Hawaiians, including behavioral, 
biomedical, epidemiological, and health services. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated $1,000,000 for each of the fiscal years 1990, 1991, and 
1992 to carry out subsection (a). 
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SEC. 2306. ADMINISTRATION OF GRANTS AND CONTRACTS. 


(a) Terms AND ConprTions.—The Secretary shall include in any 
grant made or contract entered into under this subtitle such terms 
and conditions as the Secretary considers necessary or appropriate 
to ensure that the objectives of such grant or contract are achieved. 

(b) Periopic Review.—The Secretary shall periodically evaluate 
the performance of, and compliance with, grants and contracts 
under this subtitle. 

(c) ADMINISTRATIVE REQUIREMENTS.—The Secretary may not make 
a grant or enter into a contract under this subtitle with an entity 
unless the entity— 

(1) agrees to establish such procedures for fiscal control and 
fund accounting as may be necessary to ensure proper disburse- 
ment and accounting with respect to the grant or contract; 

(2) agrees to ensure the confidentiality of records maintained 
on individuals receiving health services under the grant or 
contract; 

(3) with respect to providing health services to any population 
of Native Hawaiians a substantial portion of which has a lim- 
ited ability to speak the English language— 

(A) has developed and has the ability to carry out a 
reasonable plan to provide health services under the grant 
or contract through individuals who are able to commu- 
nicate with the population involved in the language and 
cultural context that is most appropriate; and 

(B) has designated at least one individual, fluent in both 
English and the appropriate language, to assist in carrying 
out the plan; 

(4) with respect to health services that are covered in the plan 
of the State of Hawaii approved under title XIX of the Social 
Security Act— 

(A) if the entity will provide under the grant or contract 
any such health services directly— 

(i) the entity has entered into a participation agree- 
ment under such plan; and 

(ii) the entity is qualified to receive payments under 
such plan; and 

(B) if the entity will provide under the grant or contract 
any such health services through a contract with an 
organization— 

(i) the organization has entered into a participation 
agreement under such plan; an 

(ii) the organization is qualified to receive payments 
under such plan; and 

(5) agrees to submit to the Secretary and to Papa Ola Lokahi 
an annual report that describes the utilization and costs of 
health services provided under the grant or contract (including 
the average cost of health services per user) and that provides 
such other information as the Secretary determines to be 
appropriate. 

(d) Contract EvaLuation.—(1) If, as a result of evaluations con- 
ducted by the Secretary, the Secretary determines that an entity 
has not complied with or satisfactorily performed a contract entered 
into under section 2304, the Secretary shall, prior to renewing such 
contract, attempt to resolve the areas of noncompliance or unsatis- 
factory performance and modify such contract to prevent future 
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occurrences of such noncompliance or unsatisfactory performance. 
If the Secretary determines that such noncompliance or unsatisfac- 
tory performance cannot be resolved and prevented in the future, 
the Secretary shall not renew such contract with such entity and is 
authorized to enter into a contract under section 2304 with another 
entity referred to in section 2304(b) that provides services to the 
same population of Native Hawaiians which is served by the entity 
whose contract is not renewed by reason of this subsection. 

(2) In determining whether to renew a contract entered into with 
an entity under this subtitle, the Secretary shall consider the results 
of evaluation under this section. 

(3) All contracts entered into by the Secretary under this subtitle 
shall be in accordance with all Federal contracting laws and regula- 
tions except that, in the discretion of the Secretary, such contracts 
may be negotiated without advertising and may be exempted from 
the provisions of the Act of August 24, 1935 (40 U.S.C. 270a et seq.). 

(4) Payments made under any contract entered into under this 
subtitle may be made in advance, by means of reimbursement, or in 
installments and shall be made on such conditions as the Secretary 
deems necessary to carry out the purposes of this section. 

(e) LimITATION ON USE OF FUNDS For ADMINISTRATIVE EXPENSES.— 
Except for grants and contracts under section 2305, the Secretary 
may not make a grant to, or enter into a contract with, an entity 
under this subtitle unless the entity agrees that the entity will not 
expend more than 10 percent of amounts received pursuant to this 
subtitle for the purpose of administering the grant or contract. 

(f) Report.—(1) For each fiscal year during which an entity re- 
ceives or expends funds pursuant to a grant or contract under this 
subtitle, such entity shall submit to the Secretary and to Papa Ola 
Lokahi a quarterly report on— 

(A) activities conducted by the entity under the grant or 
contract; 

(B) the amounts and purposes for which Federal funds were 
expended; and 

(C) such other information as the Secretary may request. 

(2) The reports and records of any entity which concern any grant 
or contract under this subtitle shall be subject to audit by the 
Secretary, the Inspector General of Health and Human Services, 
and the Comptroller General of the United States. 

(g) ANNUAL Private AupiT.—The Secretary shall allow as a cost 
of any grant made or contract entered into under this subtitle the 
cost of an annual private audit conducted by a certified public 
accountant. 


SEC. 2307. ASSIGNMENT OF PERSONNEL. 42 USC 11706. 


(a) IN GENERAL.—The Secretary is authorized to enter into an 
agreement with any entity under which the Secretary is authorized 
to assign personnel of the Department of Health and Human Serv- 
ices with expertise identified by such entity to such entity on detail 
for the purposes of providing comprehensive health promotion and 
disease prevention services to Native Hawaiians. 

(b) APPLICABLE FEDERAL PERSONNEL PROVISIONS.—Any assignment 
of personnel made by the Secretary under any agreement entered 
into under the authority of paragraph (1) shall be treated as an 
assignment of Federal personnel to a local government that is made 
in accordance with subchapter VI of chapter 33 of title 5, United 
States Code. 
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For purposes of this subtitle: 
(1) DISEASE PREVENTION.—The term “disease prevention” 
includes— 
(A) immunizations, 
(B) control of high blood pressure, 
(C) control of sexually transmittable diseases, 
(D) prevention and control of diabetes, 
(E) control of toxic agents, 
(F) occupational safety and health, 
(G) accident prevention, 
(H) fluoridation of water, 
(I) control of infectious agents, and 
(J) provision of mental health care. 
(2) HEALTH PROMOTION.—The term “health promotion” 
includes— 
(A) pregnancy and infant care, including prevention of 
fetal alcohol syndrome, 
(B) cessation of tobacco smoking, 
(C) reduction in the misuse of alcohol and drugs, 
(D) improvement of nutrition, 
(E) improvement in physical fitness, 
(F) family planning, and 
(G) control of stress. 
(3) NATIVE HAWAIIAN.—The term “Native Hawaiian” means 
any individual who has any ancestors that were natives, prior to 
ay of the area that is now the State of Hawaii as evidenced 


(A) genealogical records, 

(B) Kupuna (elders) or Kama’aina (long-term community 
residents) verification, or 

(C) birth records of the State of Hawaii. 

(4) NATIVE HAWAIIAN HEALTH CENTER.—The term “Native 
Hawaiian health center” means an entity— 

(A) which is organized under the laws of the State of 
Hawaii, 

(B) which provides or arranges for health care services 
through practitioners licensed by the State of Hawaii, 
where licensure requirements are applicable, 

(C) which is a public or nonprofit private entity, and 

(D) in which Native Hawaiian health practitioners 
significantly participate in the planning, management, 
monitoring, and evaluation of health services. 

(5) NATIVE HAWAIIAN ORGANIZATION.—The term “Native 
Hawaiian organization” means any organization— 

(A) which serves the interests of Native Hawaiians, 

(B) which is— 

(i) recognized by Papa Ola Lokahi for the purpose of 
planning, conducting, or administering programs (or 
portions of programs) authorized under this subtitle for 
the benefit of Native Hawaiians, and 

(ii) certified by Papa Ola Lokahi as having the quali- 
fications and capacity to provide the services, and meet 
the requirements, under the contract the organization 
enters into with, or grant the organization receives 
from, the Secretary under this subtitle, 
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(C) in which Native Hawaiian health practitioners signifi- 
cantly participate in the planning, management, monitor- 
ing, and evaluation of health services, an 

(D) which is a public or nonprofit private entity. 

(6) PAPA OLA LOKAHI.—The term “Papa Ola Lokahi” means an 
organization composed of— 

(A) E Ola Mau; 

(B) the Office of Hawaiian Affairs of the State of Hawaii; 

(C) Alu Like Inc.; 

(D) the University of Hawaii; and 

(E) the Office of Hawaiian Health of the Hawaii State 
Department of Health. 

(7) PRIMARY HEALTH SERVICES.—The term “primary health 
services” means— 

(A) services of physicians, physicians’ assistants and 
nurse practitioners; 

(B) diagnostic laboratory and radiologic services; 

(C) preventive health services (including children’s eye 
and ear examinations to determine the need for vision and 
hearing correction, perinatal services, well child services, 
and family planning services); 

(D) emergency medical services; 

(E) transportation services as required for adequate pa- 
tient care; 

(F) preventive dental services; and 

(G) pharmaceutical services, as may be appropriate for 
particular health centers. 

(8) Secrerary.—The term “Secretary” means the Secretary of 
Health and Human Services. 

(9) TRADITIONAL NATIVE HAWAIIAN HEALER.—The term “tradi- 
tional Native Hawaiian healer” means a practitioner— 

(A) who— 

(i) is of Hawaiian ancestry, and 
(ii) has the knowledge, skills, and experience in direct 
personal health care of individuals, and 

(B) whose knowledge, skills, and experience are based on 
a demonstrated learning of Native Hawaiian healing prac- 
tices acquired by— 

(i) direct practical association with Native Hawaiian 
elders, and 

(ii) oral traditions transmitted from generation to 
generation. 


SEC. 2309. RULE OF CONSTRUCTION. 42 USC 11708. 


Nothing in this subtitle shall be construed to restrict the author- 
ity of the State of Hawaii to license health practitioners. 
SEC. 2310. REPEAL OF DEMONSTRATION PROJECT. 


Section 205 of the Indian Health Care Improvement Act, as added 
by section 203(c) of the Indian Health Care Amendments of 1988, is 42 USC 1621d. 
repealed. 


SEC. 2311. COMPLIANCE WITH BUDGET ACT. 42 USC 11709. 


Any new spending authority (described in subsection (cX2) (A) or 
(B) of section 401 of the Congressional Budget Act of 1974) which is 
provided under this subtitle shall be effective for any fiscal year 
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only to such extent or in such amounts as are provided in appropria- 
tion Acts. 


SEC. 2312. SEVERABILITY. 


If any provision of this subtitle, or the application of any such 
provision to any person or circumstances is held to be invalid, the 
remainder of this subtitle, and the application of such provision or 
amendment to persons or circumstances other than those to which it 
is held invalid, shall not be affected thereby. 


Subtitle E—Provisions Relating to Certain 
Drugs 


SEC. 2401. FORFEITURE AND ILLEGAL TRAFFICKING IN STEROIDS. 


Any conviction for a violation of section 303(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 333(e)), or any other 
provision of that Act, involving an anabolic steroid or a human 
growth hormone shall be considered, for purposes of section 413 of 
the Controlled Substances Act (21 U.S.C. 853), a conviction for a 
violation of title II of the Comprehensive Drug Abuse Prevention 
and Contro! Act of 1970, if such violation of the Federal Food, Drug, 
and Cosmetic Act is punishable by imprisonment for more than one 
year. 


SEC. 2402. COMPTROLLER GENERAL REPORT ON USE OF ANABOLIC 
STEROIDS AND HUMAN GROWTH HORMONES. 


The Comptroller General shall conduct a study on the extent of 
anabolic steroid and human growth hormone use among high school 
students, college students and other adults. Such study shall 
include— 

(1) the best available estimates for licit and illicit use of 
anabolic steroids and human growth hormones; 

(2) the amount and type of legal production of anabolic 
steroids and human growth hormones, both domestically and 
internationally; and 

(3) a full and complete summary of the best available medical 
analyses that explore the health consequences resulting from 
anabolic steroid and human growth hormone use. 

The Food and Drug Administration shall cooperate with the 
Comptroller General in conducting such study. The Comptroller 
General shall report to the Congress the results of the study not 
later than June 1, 1989. 


SEC. 2403. PROHIBITED DISTRIBUTION OF ANABOLIC STEROIDS. 


Section 303 of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
333) is amended by adding at the end the following new subsection: 

“(e(1) Except as provided in paragraph (2), any person who 
distributes or possesses with the intent to distribute any anabolic 
steroid for any use in humans other than the treatment of disease 
pursuant to the order of a physician shall be imprisoned for not 
more than three years or fined under title 18, United States Code, or 
both. 

“(2) Any person who distributes or possesses with the intent to 
distribute to an individual under 18 years of age, any anabolic 
steroid for any use in humans other than the treatment of disease 
pursuant to the order of a physician shall be imprisoned for not 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4231 


wa; than six years or fined under title 18, United States Code, or 


SEC. 2404. BANNING OF BUTYL NITRITE. 


(a) In GeNERAL.—Except as provided in subsection (b), butyl ni- 
trite shall be considered a banned hazardous product under section 8 
of the Consumer Product Safety Act (15 U.S.C. 2057). 

(b) LawruLt Purposes.—For the purposes of section 8 of the 
Consumer Product Safety Act, it shall not be unlawful for any 
person to manufacture for sale, offer for sale, distribute in com- 
merce, or import into the United States butyl nitrite for any 
commercial purpose or any other purpose approved under the Fed- 
eral Food, Drug, and Cosmetic Act. 

(c) Dertntrions.—For purposes of this section: 

(1) The term “butyl nitrite” includes n-butyl nitrite, isobutyl 
nitrite, secondary butyl nitrite, tertiary butyl nitrite, and mix- 
tures containing these chemicals. 

(2) The term “commercial purpose” means any commercial 
purpose other than for the production of consumer products 
containing butyl nitrite that may be used for inhaling or other- 
wise introducing butyl nitrite into the human body for euphoric 
or physical effects. 

(d) Errective Date.—This section shall take effect 90 days after 
the date of the enactment of this subtitle. 


SEC. 2405. ESTABLISHMENT OF TASK FORCE AND PROTECTION OF 
PUBLIC HEALTH WITH RESPECT TO ILLEGAL DRUG LABORA- 
TORIES. 


(a) ESTABLISHMENT OF TASK Force.—There is established the Joint 
Federal Task Force on Illegal Drug Laboratories (hereafter in this 
section referred to as the “Task Force’’). 

(b) APPOINTMENT AND MEMBERSHIP OF TASK ForcE.—The members 
of the Task Force shall be appointed by the Administrators of the 
Environmental Protection Agency and the Drug Enforcement 
Administration (hereafter in this section referred to as _ the 
“Administrators”). The Task Force shall consist of at least 6 and not 
more than 20 members. Each Administrator shall appoint one-half 
of the members as follows: (1) the Adminstrator of the Environ- 
mental Protection Agency shall appoint members from among 
Emergency Response Technicians and other appropriate employees 
of the Agency; and (2) the Administrator of the Drug Enforcement 
Administration shall appoint members from among Special Agents 
assigned to field divisions and other appropriate employees of the 
Administration. 

(c) Duties or Task Force.—The Task Force shall formulate, 
establish, and implement a program for the cleanup and disposal of 
hazardous waste produced by illegal drug laboratories. In formulat- 
ing such program, the Task Force shall consider the following 
factors: 

(1) The volume of hazardous waste produced by illegal drug 
laboratories. 

(2) The cost of cleaning up and disposing of hazardous waste 
produced by illegal drug laboratories. 

(3) The effectiveness of the various methods of cleaning up 
and disposing of hazardous waste produced by illegal drug 
laboratories. 
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(4) The coordination of the efforts of the Environmental 
Protection Agency and the Drug Enforcement Administration 
in cleaning up and disposing of hazardous waste produced by 
illegal drug laboratories. 

(5) The dissemination of information to law enforcement 
agencies that have responsibility for enforcement of drug laws. 

(d) Gutme.ines.—The Task Force shall recommend to the 
Administrators guidelines for cleanup of illegal drug laboratories to 
protect the public health and environment. Not later than 180 days 
after the date of the enactment of this subtitle, the Administrators 
shall formulate and publish such guidelines. 

(e) DEMONSTRATION PROJECTS.— 

(1) The Attorney General shall make grants to, and enter into 
contracts with, State and local governments for demonstration 
projects to clean up and safely dispose of substances associated 
with illegal drug laboratories which may present a danger to 
public health or the environment. 

(2) The Attorney General may not under this subsection make 
a grant or enter into a contract unless the applicant for such 
assistance agrees to comply with the guidelines issued pursuant 
to subsection (d). 

(3) The Attorney General shall, through grant or contract, 
provide for independent evaluations of the activities carried out 
pursuant to this subsection and shall recommend appropriate 
legislation to the Congress. 

(f) Funpinc.—Of the amounts made available to carry out the 
Controlled Substances Act for fiscal year 1989, not less than 
a” shall be made available to carry out subsections (d) 
and (e). 

(g) Reports.—After consultation with the Task Force, the 
Administrators shall— 

(1) transmit to the President and to each House of Congress 
not later than 270 days after the date of the enactment of this 
subtitle a report describing the program established by the Task 
Force under subsection (c) (including an analysis of the factors 
specified in paragraphs (1) through (5) of that subsection); 

(2) periodically transmit to the President and to each House of 
Congress reports describing the implementation of the program 
established by the Task Force under subsection (c) (including an 
analysis of the factors specified in paragraphs (1) through (5) of 
that subsection) and the progress made in the cleanup and 
disposal of hazardous waste produced by illegal drug labora- 
tories; and 

(3) transmit to each House of Congress a report describing the 
findings made as a result of the evaluations referred to in 
subsection (e)(3). 


Subtitle F—Certain Provisions With Respect to 
Veterans 


SEC. 2501. EVALUATION OF THE VETERANS’ ADMINISTRATION INPA- 


TIENT AND OUTPATIENT DRUG AND ALCOHOL TREATMENT 
PROGRAMS. 


The Administrator of Veterans’ Affairs shall conduct an evalua- 
tion of inpatient and outpatient drug and alcohol treatment pro- 
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grams operated by the Veterans’ Administration. The evaluation 

shall include a determination of the medical advantages and cost- 
effectiveness of such programs, taking into consideration rates of 

readmission and the rate of successful rehabilitation. There are Appropriation 
authorized to be appropriated for the purpose of the conduct of such authorization. 
evaluation $1,000,000 for fiscal year 1989 and such sums as may be 

necessary for each of the fiscal years 1990 and 1991. 


SEC. 2502. VETERANS’ ADMINISTRATION DRUG AND ALCOHOL TREAT- 
MENT PROGRAMS. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated to the Veterans’ Administration, in addition to any 
other amounts that may be authorized to be appropriated to the 
Veterans’ Administration for the purpose described in subsection 
(b), $15,000,000 for each of the fiscal years 1989 through 1991. 

(b) Use or Funps.—Any amounts appropriated pursuant to 
subsection (a) may be expended only for the purpose of providing 
care and services under chapter 17 of title 38, United States 
Code, to eligible veterans with alcohol or drug dependence or abuse 
disabilities. 


Subtitle G—Miscellaneous Health Amendments 


SEC. 2600. EFFECTIVE DATE. 42 USC 242m 


Except as provided in section 2613(bX1), the amendments made by "*: 
this subtitle shall take effect immediately after the enactment of the 
Health Omnibus Programs Extension of 1988. 


CHAPTER 1—TECHNICAL AND CONFORMING 
AMENDMENTS TO HEALTH OMNIBUS PRO- 
GRAMS EXTENSION OF 1988 


SEC. 2601. CERTAIN REFERENCES. 


Except as otherwise expressly provided, any reference made in 
this chapter to an amendment or repeal of a section or other 
provision shall be considered to be made to a section or other 
provision of the Health Omnibus Programs Extension of 1988. 


SEC. 2602. AMENDMENTS TO TITLE II. 


(a) Section 243.—Section 243 is amended— 42 USC 300ce 
(1) in subsection (a)— note. 
(A) by striking “(hereinafter in this subtitle referred to as 
AIDS)”; and 
(B) by striking “concerning AIDS” and _ inserting 
“concerning such syndrome”; an 
(2) in subsection (c)— 
(A) in paragraph (2), by striking “AIDS” and inserting 
“acquired immune deficiency syndrome”; 
(B) in paragraph (3), by striking “AIDS” and inserting 
“acquired immune deficiency syndrome”; 
(C) in paragraph (4)— 
(i) by striking “AIDS” the first place it appears and 
inserting “acquired immune deficiency syndrome”; and 
(ii) by striking “AIDS” the second place it appears 
and inserting “such syndrome”; 
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(D) in paragraph (5), by striking “AIDS” and inserting 
“acquired immune deficiency syndrome”; 

(E) in paragraph (6), in the matter preceding subpara- 
graph (A), by striking “AIDS” and inserting “acquired 
immune deficiency syndrome”; and 

(F) in paragraph (7), by striking “AIDS” and inserting 
“acquired immune deficiency syndrome”. 

(b) Section 251.—Section 251(b) is amended by striking “of enact- 
ment of this Act” and inserting “of the enactment of this title”. 

(c) Section 253.—Section 253 is amended by striking “health 
workers,” and inserting “health workers and”. 

(d) Section 256.—Section 256 is amended— 

(1) in subsection (b), by striking “Surgeon General of the 
United States” and inserting “Surgeon General of the Public 
Health Service”; and 

(2) in subsection (d\(2), by striking ‘“‘subsection (a)’”’ and insert- 
ing “paragraph (1)”. 


SEC. 2603. AMENDMENTS TO TITLE VI. 


(a) Section 601.—Section 601 is amended— 
(1) by striking “This Act” in subsection (a) and inserting “This 
title”; and 
- by striking “this Act” in subsection (b) and inserting “this 
title’. 
(b) Section 638.—Section 638(b) is amended— 
(1) by striking “title VII” each place it occurs and inserting 
“titles VII and VIII’; and 
(2) by striking “, after the date of the enactment of this Act,” 
in paragraphs (1) and (2). 
(c) Section 639.—Section 639(b) is amended by striking “shall 
compile and analyze” and inserting “shall develop a uniform meth- 
odology for collection of, and shall compile and analyze,”. 


SEC. 2604. AMENDMENT TO TITLE VII. 


(a) Section 704.—Section 704(b) is amended by striking out “, after 
the date of the enactment of this Act,” in paragraphs (1) and (2). 

(b) Section 705.—Section 705(b) is amended by striking out “, after 
the date of the enactment of this Act,” in paragraphs (1) and (2). 

(c) Section 732.—Section 732 is amended by striking “this title” 
each place it appears and inserting “this subtitle’. 


SEC. 2605. AMENDMENTS TO TITLE IX. 


(a) Section 902.—Section 902 is amended— 

(1) in subsection (c), by striking “the human 
immunodeficiency virus” and inserting “the etiologic agent for 
acquired immune deficiency syndrome’; and 

(2) in subsection (dX3\BXi), by striking “the human 
immunodeficiency virus” and inserting “the etiologic agent for 
acquired immune deficiency syndrome”. 

(b) Section 903.—Section 903 is amended by striking “the human 
immunodeficiency virus” and inserting “the etiologic agent for 
acquired immune deficiency syndrome”. 
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CHAPTER 2—TECHNICAL AND CONFORMING 


AMENDMENTS TO THE PUBLIC HEALTH SERV- 
ICE ACT 


SEC. 2611. CERTAIN REFERENCES. 


Except as otherwise expressly provided, any reference made in 
this chapter to an amendment or repeal of a section or other 
provision shall be considered to be made to a section or other 
provision of the Public Health Service Act (42 U.S.C. 201 et seq.). 


SEC. 2612. AMENDMENTS TO TITLE III. 


Section 308(bX2XA) (42 U.S.C. 242m(b\(2XA)) is amended— 

(1) by inserting after the first sentence the following: “Each 
application for a grant, contract, or cooperative agreement in an 
amount exceeding $50,000 of direct costs for the dissemination 
of research findings or the development of research agendas 
(including conferences, workshops, and meetings) shall be 
submitted to a standing peer review group with persons with 
appropriate expertise and shall not be submitted to any peer 
review group established to review applications for research, 
evaluation, or demonstration projects.”; and 

(2) by striking in the last sentence “of each such application” 
and inserting “of an application described in the first two 
sentences of this subparagraph”. 


SEC. 2613. AMENDMENTS TO TITLE IV. 


(a) NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DIsORDERS.— 
(1) Subpart 13 of part C of title IV, as added by section 101(4) 
of the Health Omnibus Programs Extension of 1988, is amended 
by adding at the end the following new sections: 


“NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS ADVISORY BOARD 


“Sec. 464D. (a) The Secretary shall establish in the Institute the 42 USC 285m-4. 
National Deafness and Other Communications Disorders Advisory 
Board (hereafter in this section referred to as the ‘Advisory Board’). 

“(b) The Advisory Board shall be composed of eighteen appointed 
members and nonvoting ex officio members as follows: 

“(1) The Secretary shall appoint— 

““A) twelve members from individuals who are scientists, 
physicians, and other health and rehabilitation profes- 
sionals, who are not officers or employees of the United 
States, and who represent the specialties and disciplines 
relevant to deafness and other communication disorders, 
including not less than two persons with a communication 
disorder; and 

“(B) six members from the general public who are 
knowledgeable with respect to such disorders, including not 
less than one person with a communication disorder and 
not less than one person who is a parent of an individual 
with such a disorder. 

Of the appointed members, not less than five shall by virtue of 
training or experience be knowledgeable in diagnoses and re- 
habilitation of communication disorders, education of the hear- 
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ing, speech, or language impaired, public health, public 
information, community program development, occupational 
hazards to communications senses, or the aging process. 

“(2) The following shall be ex officio members of each Ad- 
visory Board: 

“(A) The Assistant Secretary for Health, the Director of 
NIH, the Director of the National Institute on Deafness and 
Other Communication Disorders, the Director of the Cen- 
ters for Disease Control, the Chief Medical Director of the 
Veterans’ Administration, and the Assistant Secretary of 
Defense for Health Affairs (or the designees of such 
officers). 

“(B) Such other officers and employees of the United 
States as the Secretary determines necessary for the Ad- 
visory Board to carry out its functions. 

“(c) Members of an Advisory Board who are officers or employees 
of the Federal Government shall serve as members of the Advisory 
Board without compensation in addition to that received in their 
regular public employment. Other members of the Board shall 
receive compensation at rates not to exceed the daily equivalent of 
the annual rate in effect for grade GS-18 of the General Schedule 
for each day (including traveltime) they are engaged in the perform- 
ance of their duties as members of the Board. 

“(d) The term of office of an appointed member of the Advisory 
Board is four years, except that no term of office may extend beyond 
the expiration of the Advisory Board. Any member appointed to fill 
a vacancy for an unexpired term shall be appointed for the remain- 
der of such term. A member may serve after the expiration of the 
member’s term until a successor has taken office. If a vacancy 
occurs in the Advisory Board, the Secretary shall make an appoint- 
ment to fill the vacancy not later than 90 days from the date the 
vacancy occurred. 

“(e) The members of the Advisory Board shall select a chairman 
from among the appointed members. 

“(f) The Secretary shall, after consultation with and consideration 
of the recommendations of the Advisory Board, provide the Advisory 
Board with an executive director and one other professional staff 
member. In addition, the Secretary shall, after consultation with 
and consideration of the recommendations of the Advisory Board, 
provide the Advisory Board with such additional professional staff 
members, such clerical staff members, such services of consultants, 
such information, and (through contracts or other arrangements) 
such administrative support services and facilities, as the Secretary 
determines are necessary for the Advisory Board to carry out its 
functions. 

“(g) The Advisory Board shall meet at the call of the chairman or 
upon request of the Director of the Institute, but not less often than 
four times a year. 

“(h) The Advisory Board shall— 

“(1) review and evaluate the implementation of the plan 
prepared under section 464A(a) and periodically update the plan 
to ensure its continuing relevance; 

“(2) for the purpose of assuring the most effective use and 
organization of resources respecting deafness and other commu- 
nication disorders, advise and make recommendations to the 
Congress, the Secretary, the Director of NIH, the Director of the 
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Institute, and the heads of other appropriate Federal agencies 
for the implementation and revision of such plan; and 

“(3) maintain liaison with other advisory bodies related to 
Federal agencies involved in the implementation of such plan 
and with key non-Federal entities involved in activities affect- 
ing the control of such disorders. 

“(i) In carrying out its functions, the Advisory Board may estab- 
lish subcommittees, convene workshops and conferences, and collect 
data. Such subcommittees may be composed of Advisory Board 
members and nonmember consultants with expertise in the particu- 
lar area addressed by such subcommittees. The subcommittees may 
hold such meetings as are necessary to enable them to carry out 
their activities. 

“(j) The Advisory Board shall prepare an annual report for the 
Secretary which— 

“(1) describes the Advisory Board’s activities in the fiscal year 
for which the report is made; 

“(2) describes and evaluates the progress made in such fiscal 
year in research, treatment, education, and training with re- 
spect to the deafness and other communication disorders; 

“(3) summarizes and analyzes expenditures made by the Fed- 
eral Government for activities respecting such disorders in such 
fiscal year; and 

“(4) contains the Advisory Board’s recommendations (if any) 
for changes in the plan prepared under section 464A(a). 

“(k) The National Deafness and Other Communication Disorders 
Advisory Board shall be established not later than 90 days after the 
date of the enactment of the National Institute on Deafness and 
ra ee Disorders and Health Research Extension 

cto : 


“INTERAGENCY COORDINATING COMMITTEE 


“Sec. 464E. (a) The Secretary may establish a committee to be 42 USC 285m-5. 
known as the Deafness and Other Communication Disorders Inter- 
agency Coordinating Committee (hereafter in this section referred to 
as the ‘Coordinating Committee’). 

“(b) The Coordinating Committee shall, with respect to deafness 
and other communication disorders— 

“(1) provide for the coordination of the activities of the na- 
tional research institutes; and 

“(2) coordinate the aspects of all Federal health programs and 
activities relating to deafness and other communication dis- 
orders in order to assure the adequacy and technical soundness 
of such programs and activities and in order to provide for 
the full communication and exchange of information necessary 
to maintain adequate coordination of such programs and 
activities. 

“(c) The Coordinating Committee shall be composed of the direc- 
tors of each of the national research institutes and divisions in- 
volved in research with respect to deafness and other communica- 
tion disorders and representatives of all other Federal departments 
and agencies whose programs involve health functions or respon- 
sibilities relevant to deafness and other communication disorders. 

“(d) The Committee shall be chaired by the Director of NIH (or the 
designee of the Director). The Committee shall meet at the call of 
the chair, but not less often than four times a year. 
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Reports. “(e) Not later than 120 days after the end of each fiscal year, the 
Committee shall prepare and transmit to the Secretary, the Director 
of NIH, the Director of the Institute, and the advisory council for 
the Institute a report detailing the activities of the Committee in 
such fiscal year in carrying out subsection (b). 


“LIMITATION ON ADMINISTRATIVE EXPENSES 


42 USC 285m-6. “Sec. 464F. With respect to amounts appropriated for a fiscal year 
for the National Institutes of Health, the limitation established in 
section 408(bX1) on the expenditure of such amounts for administra- 
tive expenses shall apply to administrative expenses of the National 
Institute on Deafness and Other Communication Disorders.”’. 

42 USC 285m (2XA) Personnel employed by the National Institutes of 

note. Health in connection with the functions vested under 

paragraph 1, and under section 101(4) of the Health Omnibus 

Extension of 1988, in the Director of the National 
Institute on Deafness and Other Communication Disorders, and 
assets, property, contracts, liabilities, records, unexpended bal- 
ances of appropriations, authorizations, allocations, and other 
funds of the National Institutes of Health, arising from or 
employed, held, used, available to, or to be made available, in 
connection with such functions shall be transferred to: the 
Director for appropriate allocation. Unexpended funds trans- 
ferred under this subsection shall be used only for the pur- 
poses for which the funds were originally authorized and 
appropriated. 

(B) With respect to functions vested under paragraph 1, and 
under section 101(4) of the Health Omnibus Programs Exten- 
sion of 1988, in the Director of the National Institute on Deaf- 
ness and Other Communication Disorders, all orders, rules, 
regulations, grants, contracts, certificates, licenses, privileges, 
and other determinations, actions, or official documents, that 
have been issued, made, granted, or allowed to become effective, 
and that are effective on the date of the enactment of this Act, 
shall continue in effect according to their terms unless changed 
pursuant to law. 

42 USC 285m (b) Errect or ENACTMENT OF SIMILAR PROVISIONS ESTABLISHING 

note. NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DIsORDERS.— 

(1) Paragraphs (2) and (3) shall take effect immediately after 
the enactment of both the bill, S. 1727, of the One Hundredth 
Congress, and the Health Omnibus Programs Extension of 1988. 

(2XA) The provisions of the Public Health Service Act referred 
to in subparagraph (B), as similarly amended by the enactment 
of the bill, S. 1727, of the One Hundredth Congress, by subtitle 
A of title I of the Health Omnibus Programs Extension of 1988, 

42 USC 281, 285}, and by subsection (aX1) of this section, are amended to read as if 

285m—285m-6. the amendments made by such subtitle A and such subsection 

(aX1) had not been enacted. 
(B) The provisions of the Public Health Service Act referred to 
in subparagraph (A) are— 
(A) sections 401(bX1) and 457; 
(B) part C of title IV; and 
(C) the heading for subpart 10 of such part C. 


42 USC 285m (3) Subsection (aX2) of this section is repealed. 
note. 
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(c) Section 405.—Section 405(cX3) (42 U.S.C. 284(cX3)), as amended 
by section 116(2XA) of the Health Omnibus Programs Extension of 
1988, is amended— 
(1) by inserting “and appoint” after “establish”; and 
(2) by —— = appointed” after ‘ ‘establish 
(d) Section 408 tion 408(a2\B) (42 U.S.C. 284(c)), as amended 
by section 118(a) of the Health Omnibus Programs Extension of 1988, 42 USC 284c. 
is amended by inserting a comma after “419”. 


SEC. 2614. AMENDMENTS TO TITLE V. 


(a) Section 528.—Section 528(aX1) (42 U.S.C. 290cc-28), as 
amended by section 812(b) of the Health Omnibus Programs 
Extension of 1988, is amended by striking “the Northern” and 
inserting “the Commonwealth of the Northern”. 

(b) Section 536.—Section 536(3) (42 U.S.C. 290cc-36), as amended 
by section 812(a) of the Health Omnibus Programs Extension of 
1988, is amended by striking “the Northern” and inserting “the 
Commonwealth of the Northern”. 


SEC. 2615. AMENDMENTS TO TITLE VII. 


(a) Section 708.—Section 708(hX2) (42 U.S.C. 292h(h\2)), as 
amended by section 626 of the Health Omnibus Programs Extension 
of 1988, is amended by inserting “shall” before “include’’. 

(b) Section 728.—Section 728(a) (42 U.S.C. 294a(a)), as amended by 
section 602(bX1) and section 707 of the Health Omnibus Programs 
Extension of 1988, is amended in the second sentence— 

(1) by inserting “(including loans to new borrowers)” after 

“new loans”; an 

(2) by striking “for such fiscal year.” and inserting “for such 
fiscal year” 

(c) Savion 784.—Section 784(b) (42 U.S.C. 295g-4(b)), as amended 
by section 609(a) of the Health Omnibus Programs Extension of 
1988, is amended to read as if the amendments made by such section 
609(a) had not been enacted. 

(d) Section 787.—Section 787(aX2XG) (42 U.S.C. 295g-7(aX2XG)), 
as added by section 611(aX3) of the Health Omnibus Programs 
Extension of 1988, is amended by striking “, except schools of 
eg osteopathy, or dentistry 

(e) Section 787.—Section 787(bX3) (42 U.S.C. 295g-7(bX3)), as 
added by section 611(b) of the Health Omnibus Programs Extension 
of 1988, is amended— 

(1) by striking ‘ ‘total enrollment” the first place it appears 
and inserting ‘ ‘proportionate enrollment”; and 
(2) by striking ‘ ‘total oe the second place it appears 


and inserting “percentag 
(p Section 791-— Section 791(a) (42 USC. 295h(d), as amended by 
section 618(b) of the Health Omnibus Programs Extension of 1988, is 
amended by striking “$1,420,000 for fiscal year 1990” and inserting 
$1,600,000 for fiscal year 1990”. 
(g) Secrion 788B. —Section 788B(f), as added by section 622 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 295g-8b. 
(1) in paragraph (1), by striking “AIDS patients” and inserting 
“patients with acquired immune deficiency syndrome”; ; 
(2) in paragraph (2), by striking “AIDS patients” and insert- 
ing “patients with acquired immune deficiency syndrome”; : 
(3) in paragraph (3), by striking “AIDS patients” and inserting 
“patients with acquired immune deficiency syndrome”; and 
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42 USC 295}. 


42 USC 297}. 


42 USC 297n. 


42 USC 300cc-3. 


42 USC 300cc-13. 


42 USC 300cc-17. 


42 USC 300cc-20. 


42 USC 300cc-31. 


42 USC 300dd-1. 


42 USC 300dd-3. 


(4) in paragraph (4)— 
bee by _—— “MAINTENANCE OF STATE EFFORT.—”’ after 
1 ys an 
(B) by striking “allocation” and inserting in lieu thereof 
“allotted”. 

(f) Section 796.—Section 796(a) (42 U.S.C. 295h-5(a)), as amended 
by section 624 of the Health Omnibus Programs Extension of 1988, 
is amended by striking “shall make grants” and inserting “may 
make grants”. 

(g) Section 799A.—Section 799A, as amended by section 637(a) of 
the Health Omnibus Programs Extension of 1988, is amended— 

(1) in subsection (f(4)— 
(A) by striking “this paragraph” and inserting “this sec- 
tion”; and 
(B) by striking “acting through the Director of the Indian 
Health Service’; and 
(2) in subsection (h\(2), by striking “each of the fiscal years 
1989, 1990, and 1991” and inserting “fiscal year 1989”. 


SEC. 2616. AMENDMENTS TO TITLE VIII. 


(a) Section 843.—Section 843(b), as added by section 715 of the 
Health Omnibus Programs Extension of 1988, is amended in section 
843(b), by striking ‘“844(a)” and inserting “827(a)”. 

(b) Section 847.—Section 847(j), as added by section 716 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “subsection (1)” and inserting “subsection (k)”. 


SEC. 2617. AMENDMENTS TO TITLE XXIII. 


(a) Section 2304.—Section 2304(c\2\B), as added by section 201(4) 
of the Health Omnibus Programs Extension of 1988, is amended by 
striking the period and inserting a semicolon. 

(b) Section 2313.—Section 2313, as added by section 201(4) of the 
Health Omnibus Programs Extension of 1988, is amended— 

(1) in subsection (a), by striking “through the National In- 
stitutes of Allergy” and inserting ‘through the Director of the 
National Institute of Allergy”; and 

(2) in subsection (b\X2\B\iii), by striking “Institutes” and 
inserting “Institute”. 

(c) Section 2317.—Section 2317(e), as added by section 201(4) of the 
Health Omnibus Programs Extension of 1988, is amended in the 
subsection heading by inserting “on CLINICAL TRIALS AND TREAT- 
MENTS after “BANK”. 

(d) Section 2320.—Section 2320(a\(5), as added by section 201(4) of 
the Health Omnibus Programs Extension of 1988, is amended in the 
first sentence, by striking “section” and inserting “subsection”. 

(e) Section 2341.—Section 2341(c), as added by section 201(4) of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “Federal Policy Act” and inserting “Amendments”. 


SEC. 2618. AMENDMENTS TO TITLE XXIV. 


(a) Section 2402.—Section 2402(b), as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended in the last 
— by inserting “infected” after “health services to individ- 
uals”. 

(b) Section 2404.—Section 2404(c\(1), as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “September 1 of 1989” and inserting “September 1, 1989,”. 
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(c) Secrion 2409.—Section 2409, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 300dd-8. 
(1) in subsection (b), in the subsection heading, by inserting 
“or PAYMENTS” after “WITHHOLDING”; 
(2) in subsection (eX), by striking “the several States” and 
inserting “several States”. 
(d) Secrion 2411.—Section 2411(a), as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended in the 42 usc 
first sentence, by inserting before “this part.” the following: “any 300dd-10. 
program or service carried out pursuant to”. 
(e) Section 2413.—Section 2413(4\B), as added by section 211 of 
the Health Omnibus Programs Extension of 1988, is amended by 42 USC 
striking “section 2408(d)” and inserting “subsections (b) and (d) of 300dd-12. 
section 2408”. 
() Secrion 2414.—Section 2414, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended— 
(1) in subsection (a), by striking “grants under ve 2401” 
and inserting “allotments under section 2401(a)”; an 
(2) in subsection (b), by striking “or jerslions © an place it 


appears. 

(g) Section 2415.—Section 2415, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing a A” and all that follows and inserting “this part is 


th) asi 2421.—Section 2421, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 
(1) in paragraph (1) of subsection (a)— 300dd-21. 

(A) by striking “patients infected” and all that follows 
through “persons who” and inserting the an 
“individuals infected with the etiologic agent for acquired 
immune deficiency syndrome’ means individuals who’; and 

(B) by striking “such person with the human 
immunodeficiency virus,” and inserting “such individuals 
with such etiologic agent,””; 

(2) in paragraph (2) of subsection (a), by striking ‘“‘persons” 
and inserting “Sndividuals”’; 
(3) in subsection (b)— 

(A) by striking “patients infected with the human 
immunodeficiency virus,” and inserting the following: 
“individuals infected with the etiologic agent for acquired 
immune deficiency syndrome, ”; ; and 

(B) by striking ‘such patients” and inserting “such 
individuals”; 

(4) in paragraph (1) of subsection (c)— 
(A) in the matter preceding subparagraph (A), by striking 
“patients infected with the human immunodeficiency 
virus” and inserting the following: “individuals infected 
with the etiologic agent for acquired immune deficiency 
VB) in sub Ih (A)— 
in subparagrap 
(i) in the matter preceding clause (i), by striking 
“such patients” and inserting “such individuals”; 

(ii) in clause (ii), by striking “AIDS patients” and 
inserting “individuals with acquired immune defi- 
ciency syndrome”; and 

(iii) i in clause (iii), by striking “patients” and insert- 
ing “such individuals”; and 
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42 USC 
300dd-32. 


42 USC 300ee. 


42 USC 
300ee-12. 


42 USC 
300ee-13. 


42 USC 
300ee-15. 


(C) in subparagraph (B), by striking “patients infected 
with the human immunodeficiency virus” and inserting the 
following: “individuals infected with the etiologic agent for 
acquired immune deficiency syndrome”; 

(5) in paragraph (2\(C) of subsection (c), by striking “patients 
infected with the human immunodeficiency virus” and insert- 
ing the following: “individuals infected with the etiologic agent 
for acquired immune deficiency syndrome’; 

(6) in subsection (d(2)(B), by striking “AIDS cases” and insert- 
ing ‘“‘cases of acquired immune deficiency syndrome”; 

(7) in subsection (e(2)(A), by striking “patients infected with 
the human immunodeficiency virus” and inserting the follow- 
ing: “individuals infected with the etiologic agent for acquired 
immune deficiency syndrome”; 

(8) in paragraph (1) of subsection (\— 

(A) by striking “the acquired immunodeficiency syn- 
drome” and inserting “acquired immune deficiency syn- 
drome”; and 

(B) by striking ‘ ‘human immunodeficiency virus” and 
inserting “etiologic agent for such syndrome”; 

(9) in paragraph (2) of subsection (f), by striking ‘ ‘the acquired 


immunodeficiency syndrome” and inserting “such syndrome”; 
and 


(10) in subsection (g)— 

(A) by striking “1988” and inserting “1989”; and 

(B) by striking “1989 through 1991” and inserting “1990 
through 1992”. 

(i) SecTION 2432.—Section 2432, as added by section 211 of the 
Health Omnibus Programs Extension of 1988, is amended— 
(1) in subsection (c)— 

(A) in the matter preceding paragraph (1), by striking 
“indicate that the individual” and inserting “indicate that 
an individual’; and 

- in paragraph (6), by striking “(4)” and inserting “(5)”; 
an 

(2) in subsection (e)— 
(A) in ,paragraph (1), by striking “part” and inserting 
“subpart”; 
(B) in paragraph (2), by striking “part” and inserting 
“subpart”; 


(C) in paragraph (3), by striking “part” and inserting 
“subpart’ 


SEC. 2619. AMENDMENTS TO FIRST TITLE XXV. 


(a) SecTion 2500.—Section 2500(a), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “IN GENERAL, —” and inserting “IN GENERAL.—” and by striking 

“this part” and inserting “this title”. 

(b) Section 2502.—Section 2502(9), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “section 2525” and inserting “section 253 of the AIDS Amend- 
ments of 1988”. 

(c) Section 2503.—Section 2503(aX3), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “and” after the semicolon. 

(d) Section 2505.—Section 2505(b), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended— 
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oa in paragraph (1), by inserting “make” before “payments”; 


an) i in peregrephs © (2), by inserting “make” before “payments”. 
(d) Section 2506.—Section 2506, as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 
(1) in the matter preceding paragraph (0), by striking ““The”  300cee-16. 
and inserting ““(a) IN GENERAL.—The’ 
(2) in paragraph (5), by striking the matter after and below 
“Piatees (B); 
oe ae (8)— 
) by striking ‘ ‘funds from to payments” and inserting 
“fands from payments”; and 
(B) by striking “and” after the semicolon; 
(4) in paragraph (9), by striking “2509%e); ” and inserting 
“2508(e); and”; and 
(5) by ‘adding at the end the following new subsection: 
“(b) Derinition.—For purposes of subsection (a5), the term 
‘significant percentage’ means at least a percentage of 1 percent of 
the number of reported cases of acquired immune deficiency syn- 
drome in the United States.” 
(e) SecTION 2507. —Section 2507, as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 
(1) in subsection (a1), by striking “amount described” and 30ee-17. 
inserting “applicable amount specified”; 
(2) in subsection (b)— 
(A) in paragraph (1)— 
(i) by striking “2516(a)” and inserting “2514(a)”; and 
(ii) by striking “subsection (a1) is’ and inserting 
“subsection (a1) shall be’; 
(B) in par, aph (2), by striking ‘ ‘subsection (a1) is” and 
inserting “su ion (aX1) shall be”; and 
(C) in paragraph (3), by striking ‘ ‘subsection (aX1) is” and 
inserting “subsection (a1) shall be”; and 
(3) in subsection (d)— 
A) in paragraph (1), in the last sentence, by inserting 
“under section 2501(a)” after “allotment”; and 
. ee paragraph (2A), by striking “2507” and inserting 


(f) SEcTION 2508.—Section 2508, as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended— 42 USC 
oleae subsection (aX1), by striking “2507” and inserting 30ee-18. 
(2) in subsection (b)— 

(A) in the subsection heading, by inserting “or Pay- 

MENTS’ before the period; and 
wena" paragraph (1), by striking “2507” and inserting 
wr’ in subsection (d), by striking “2507” and inserting “2503”; 


onto in subsection (e(1), by striking “2507” and inserting “2503”. 
(g) Section 2510.—Section 2510(b\(2), as added by section 221 of 
the Health Omnibus Programs Extension of 1988, is amended in the 
first sentence, by striking “the program involved” and inserting 
“section 2501(a)”. 
(h) Secrion 2512.—Section 2512, as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended in the last 
sentence, by striking “2301” and inserting “9301(a)”. 





102 STAT. 4244 PUBLIC LAW 100-690—NOV. 18, 1988 


42 USC 
300ee-11— 
300ee-24. 


42 USC 286. 


42 USC 289f. 


42 USC 242c. 


21 USC 393. 


(i) Section 2524.—Section 2524(b\(2), as added by section 221 of the 
Health Omnibus Programs Extension of 1988, is amended by strik- 
ing “this section” and inserting “the AIDS Amendments of 1988”. 
SEC. 2620. AMENDMENT TO SECOND TITLE XXV AND TO CERTAIN OTHER 

PROVISIONS. 
(a) TrrLE XXV.—The second title XXV (relating to miscellaneous 
rovisions), as redesignated by section 201 of the Health Omnibus 
Pr ograms Extension of 1988 and made the second such title pursuant 
to salen 221 of the Health Omnibus Programs Extension of 1988, is 
amended by redesignating such title as title XXVI and by redesig- 
nating sections 2501 through 2514 as sections 2601 through 2614. 

(b) Certain OTHER Provisions.—The Public Health Service Act 
(42 U.S.C. 201 et seq.) is amended— 

(1) in section 465(f), by striking “2501” and inserting “2601”; 
hy in section 497, by striking “2501” and inserting “9601”: 
an 


(3) in section a by striking “2513” each place it appears 
and inserting “2613’ 


CHAPTER 3—TECHNICAL AND CONFORMING 
AMENDMENT TO FEDERAL FOOD, DRUG, AND 
COSMETIC ACT 


SEC. 2631. AMENDMENT TO SECTION 903. 


Section 903(b\(2) of the Federal Food, Drug, and Cosmetic Act (as 
added by section 503 of the Health Omnibus Programs Extension of 
1988) is amended by inserting “for executing this Act and” after 

“Shall be responsible’. 


CHAPTER 4—MISCELLANEOUS 


SEC. 2641. MISCELLANEOUS. 


If the bill, H.R. 4833, of the One Hundredth Congress, is enacted, 
and the Health Omnibus Programs Extension of 1988 has not been 
enacted, then title VIII of the Public Health Service Act is amended 
to read as if such H.R. 4833 had not been enacted. If the Health 
Omnibus Programs Extension of 1988 is enacted, and the bill, H.R. 
4833, of the One Hundredth Congress, is subsequently enacted, then 
title VIII of the Public Health Service Act is amended to read as if 
such H.R. 4833 had not been enacted. 


TITLE IT1J—DRUG ABUSE EDUCATION AND 
PREVENTION 


SEC. 3001. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 


TITLE I1I—DRUG ABUSE EDUCATION AND PREVENTION 
Sec. 3001. Table of contents. 


Subtitle A—Drug and Alcohol Abuse Education Programs 


CHAPTER 1—ALCOHOL ABUSE EDUCATION PROGRAMS 
Sec. 3101. Innovative alcohol abuse education programs. 
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CHAPTER 2—DruG ABUSE EDUCATION FOR PARTICIPANTS IN THE SPECIAL 
SUPPLEMENTAL Foop PROGRAM FOR WOMEN, INFANTS, AND CHILDREN 


Sec. 3201. Drug abuse education for participants in the special supplemental food 
program for women, infants, and children. 


CHAPTER 3—AMENDMENTS TO THE DRUG-FREE SCHOOLS AND COMMUNITIES ACT OF 
1986 
Sec. 3301. Authorization of appropriations. 
Sec. 3302. Limitation on administrative costs. 
Sec. 3303. State programs. 
Sec. 3304. State applications. 
. 3305. Responsibilities of State agencies. 
. 3306. Local drug abuse education and prevention programs. 
. 3307. Reports. 
. 3308. Teacher training. 
. 3309. Federal activities. 
. 3310. Drug-free schools model criteria and forms. 
. 3311. Development of early childhood education drug abuse prevention curricu- 
lum materials. 
CHAPTER 4—COMMUNITY-BASED VOLUNTEER DEMONSTRATION PROJECTS FOR DRUG 
ABUSE EDUCATION AND PREVENTION SERVICES AND ACTIVITIES 
Sec. 3401. Community-based volunteer demonstration projects for drug abuse educa- 
tion and prevention services and activities. 
. 3402. Extension of drug abuse prevention programs under the Domestic Volun- 
teer Service Act. 
Subtitle B—Drug Abuse Education and Prevention 


CHapTER 1—DruG EDUCATION AND PREVENTION RELATING TO YOUTH GANGS 


. 3501. Establishment of drug abuse education and prevention program relating 
to youth gangs. 

. 3502. Application for grants and contracts. 

. 3503. Approval of applications. 

. 3504. Coordination with juvenile justice programs. 

. 3505. Authorization of appropriations. 


CHAPTER 2—PROGRAM FOR RUNAWAY AND HOMELESS YOUTH 
. 3511. Establishment of program. 
. 3512. Annual report. 
. 3513. Authorization of appropriations. 
. 3514. Applications. 
. 3515. Review of applications. 
CHAPTER 3—COMMUNITY PROGRAM 
. 3521. The Community Youth Activity Program. 
. 3522. Evaluation of drug abuse education and prevention efforts. 
Subtitle C—Miscellaneous 
. 3601. Definitions. 


Subtitle A—Drug and Alcohol Abuse 
Education Programs 


CHAPTER 1—ALCOHOL ABUSE EDUCATION PROGRAMS 


SEC. 3101. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS. 
Part F of title IV of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 3151 et seq.) is amended— 


(1) by redesignating section 4607 as section 4608, and 20 USC 3156a. 
(2) by inserting after section 4606 the following new section: 
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“SEC. 4607. INNOVATIVE ALCOHOL ABUSE EDUCATION PROGRAMS. 


“(a) PROGRAMS FOR CHILDREN OF ALCOHOLICS.—The Secretary is 
authorized to develop materials for innovative programs of alcohol 
abuse education, especially programs that focus on the effect of the 
disease of alcoholism on families of alcoholics, particularly with 
respect to children of alcoholics. Programs for which materials are 
developed under the preceding sentence should be programs de- 
—_ ne benefit young children, particularly children in grades 5 
through 8. 

“(b) TRAINING ProGRAMS FOR Epucators.—The Secretary may 
make grants to programs for educators that are designed to— 

“(1) increase awareness of children’s problems that may be 
caused by an alcoholic parent; 

“(2) enhance the ability of such educators to identify children 
at risk for alcohol abuse; 

“(3) inform such educators concerning referral of children of 
alcoholics for appropriate professional treatment; and 

“(4) train such educators to inform the public about the 
special problems of children who have an alcoholic parent.”. 


CHAPTER 2—DRUG ABUSE EDUCATION FOR PARTICIPANTS 
IN THE SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR 
WOMEN, INFANTS, AND CHILDREN 


SEC. 3201. DRUG ABUSE EDUCATION FOR PARTICIPANTS IN THE SPECIAL 
SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN. 


Section 17 of the Child Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended as follows: 

(1) Purpose.—Subsection (a) is amended by striking “health 
problems” in the last sentence and inserting “health problems, 
including drug abuse,”. 

(2) DeFmnrTioN.—Subsection (b) is amended by adding at the 
end the following new paragraph: 

(16) ‘Drug abuse education’ means— 

“(A) the provision of information concerning the dangers 


f drug abuse; 

“(B) the referral of participants who are suspected drug 
abusers to drug abuse clinics, treatment programs, coun- 
selors, or other drug abuse professionals; and 

“(C) the provision of materials developed by the Secretary 
under subsection (n).”. 

(3) EDUCATION. —Subsection (eX1) is amended by inserting 
“and drug abuse education” after “nutrition education” each 
place it appears in the first and second sentences. 
(4) SraTE PLAN.—Subsection (f) is amended— 

(A) in paragraph (1\CXiii), by inserting * ‘drug abuse edu- 
cation,” after “family planning,”, and 

(B) in paragraph (14A), by inserting “and drug abuse 
education” after “education”. 

(5) NATIONAL ADVISORY COUNCIL ON MATERNAL, INFANT, AND 
FETAL NUTRITION.—Subsection (k\1) is amended— 

(A) in the first sentence, by striking “twenty-one” and 
inserting “twenty-three”, and 

(B) in the last sentence— 

(i) by striking “and” the last place it appears, and 
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(ii) by striking the period at the end and inserting 
the following: ‘‘; one member shall be an expert in drug 
abuse education and prevention; and one member shall 

an expert in alcohol abuse education and 
prevention.”’. 

(6) StuDY; AUTHORIZATION OF APPROPRIATIONS.—Such section 
is amended by adding at the end the following new subsection: 

“(n\(1) The Secretary, before the end of the 6-month period begin- 
ning on the date of the enactment of this Act, shall, directly or 
through grant or contract, conduct a study with respect to appro- 
priate methods of drug abuse education instruction. 

“(2) The Secretary shall— 

“(A) directly, or through grant or contract, prepare materials 
for purposes of drug abuse education provided under this sec- 
tion; and 

“(B) distribute the materials prepared under subparagraph 
(A) to each State agency for distribution to local agencies 
participating in the program under this section. 

“(3) There is authorized to be appropriated— Appropriation 

“(A) $500,000 for the fiscal year 1989 for purposes of carrying authorization. 
out the study required by paragraph (1); 

“(B) $2,750,000 for the fiscal year 1989 and such sums as may 
be necessary for each ouncaulitin fiscal year for purposes of 
preparing drug abuse education materials as required by para- 
graph (2)(A); an 

“(C) $6,750,000 for the fiscal year 1989 and such sums as may 
be necessary for each succeeding fiscal year for purposes of— 

“(i) distributing drug abuse education materials as re- 
quired by paragraph (2)(B); and 

“(ii) making referrals under drug abuse education 
programs. 


“(4) The State agency, in each fiscal year, shall provide drug abuse 
education to participants in the program under this section 
commensurate with amounts appropriated for such fiscal year 
pursuant to the authorizations contained in paragraph (3).”. 


CHAPTER 3—AMENDMENTS TO THE DRUG-FREE SCHOOLS 
AND COMMUNITIES ACT OF 1986 


SEC. 3301. AUTHORIZATION OF APPROPRIATIONS. 20 USC 3181. 


Section 5111(a) of the Drug-Free Schools and Communities Act of 
1986 (hereafter in this chapter referred to as the “Act”) (20 U.S.C. 
3181 et seq.) is amended by striking “$250,000,000 for the fiscal year 
1989” and inserting ‘$350,000,000 for the fiscal year 1989”. 


SEC. 3302. LIMITATION ON ADMINISTRATIVE COSTS. 


Section 5121(a) of the Act (20 U.S.C. 3191(a)) is amended— 
(1) by inserting “(1)” after “ProcGRAM.—”; and 
(2) by adding at the end the following new paragraph: 

“(2) Not more than 2.5 percent of the amount reserved under 
paragraph (1) may be used for administrative costs of the chief 
executive officer of the State incurred in carrying out the duties of 
the chief executive officer under this part.”. 


SEC. 3303. STATE PROGRAMS. 


(a) INTRASTATE CENTERS AUTHORIZED.—Section 5122 of the Act (20 
U.S.C. 3192) is amended as follows: 
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(1) In GENERAL.—Subsection (a) is amended— 

(A) by striking “and” at the end of paragraph (5); 

(B) by striking the period at the end of paragraph (6) and 
inserting “; and”; and 

(C) by adding at the end the following new paragraph: 

“(7) intrastate drug and alcohol abuse education and preven- 
tion centers for providing outreach, consultation, training, and 
referral services to schools, organizations, and members of the 
community, except that— 

“(A) any administrative expenses of such centers, includ- 
ing overhead expenses, shall be considered, for the purposes 
of section 5121(a\(2), to be administrative costs of the chief 
administrative officer of the State incurred in carrying out 
the duties of the chief executive officer under this part; 

“(B) amounts made available for purposes of this para- 
graph may not be used for building or construction; and 

“(C) the activities of any such center that receives assist- 
ance under this paragraph shall be coordinated with the 
activities of other relevant centers in the State.”’. 

(2) INNOVATIVE PROGRAMS.—Subsection (b) is amended— 

(A) in paragraph (1), by inserting “that are designed” 
after “coordinated services”; 

(B) in paragraph (2)— 

(i) by redesignating subparagraphs (B) through (I) as 
subparagraphs (C) through (J), respectively; and 
(ii) by adding after subparagraph (A) the following 
new subparagraph: 
“(B) has experienced repeated failure in school;”; and 

(C) by adding at the end the following new paragraph: 

“(3) Not more than 10 percent of participants in programs under 
paragraph (1) may be individuals who are not high-risk youth if the 
Secretary determines that the participation of such individuals will 
not significantly diminish the amount or quality of services provided 
to high-risk youth.”’. 

(3) LIMITATION ON USE OF FUNDS.—Such section is further 
amended by adding at the end the following new subsection: 

“(c) Amounts made available to the chief executive officer of a 
— for use under this section shall be expended only for activities 
that— 

“(1) are authorized under subsection (a) or (b); and 

“(2) have demonstrable benefits for individuals who are eli- 
gible to participate in such activities.”’. 


SEC. 3304. STATE APPLICATIONS. 


Section 5123(b) of the Act (20 U.S.C. 3193(b)) is amended— 
(1) by redesignating paragraphs (6) through (9) as paragraphs 
(7) through (10), respectively; 
(2) by adding after paragraph (5) the following new 
paragraph: 
“(6) include a comprehensive plan describing jhow money 
allocated to the chief executive officer is to be used;” 
(3) by striking “and” at the end of paragraph (9), (as redesig- 
nated by paragraph (1)); 
(4) by striking the period at the end of paragraph (10) (as 
redesignated by paragraph (1)) and inserting “; and”; and 
(5) by adding at the end the following new paragraph: 
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“(11) provide a description of State teacher certification 
requirements, if applicable, regarding , training in drug and 
alcohol abuse education and prevention.”’. 


SEC. 3305. RESPONSIBILITIES OF STATE AGENCIES. 


Section 5124(bX2) of the Act (20 U.S.C. 3194(bX2)) is amended to 
read as follows: 

“(2) the development, identification, and dissemination of the 
most readily available, accurate, and up-to-date model curricu- 
lum materials for consideration i local educational agencies 
and for evaluation of the materials;” 


SEC. 3306. LOCAL DRUG ABUSE EDUCATION AND PREVENTION PRO- 
GRAMS. 


Section 5125(a) of the Act (20 U. S.C. 3195(a)) is amended— 

(1) in paragraph (1), by striking “curricula” and all that 
follows through the semicolon and inserting the following: 
“curricula and textbooks and materials, including audio-visual 
materials— 

“(A) developed from the most readily available, accurate, 
and up-to-date information; and 

“(B)v which clearly and consistently teach that illicit drug 
use is wrong and harmful;”; 

(2) in paragraph (4), by striking ‘ ‘and parents,” F ,and inserting 
the following: “, parents, and immediate families 

(3) by redesignating paragraphs (5) through iS as paragraphs 
(7) through (14), ee 

(4) by adding after paragraph (4) the following new 


paragrap! 
*(5) peel activities, drug and alcohol abuse education and 
prevention programs, and referral services, for school dropouts; 
“(6) guidance counseling programs and referral services for 
parents and immediate families of drug and alcohol abusers;”. 


SEC. 3307. REPORTS. 


Section 5127 of the Act (20 U.S.C. 3197) is amended to read as 
follows: 


“SEC. 5127. REPORTS. 


“(a) Strate Reports.—Each State shall submit to the Secretary a 
biennial report that contains information on the State and local 
programs conducted with assistance furnished under this title. Each 
such report shall— 

“(1) be in a standard format; 
“(2) request standard information as prescribed by the Sec- 
retary; and 
“(3) include— 

“(A) a description of the drug and alcohol problem in the 
elementary and secondary schools in the State as of the 
date of the report; 

“(B) a description of the range of drug and alcohol policies 
in the schools in the State; 

““C) the number of individuals served by this title; 

‘(D) the demographic characteristics of populations 
served; 

“(E) types of service provided and duration of the 
services; 
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“(F) information on how the State has targeted the popu- 
lations listed under section 5122(b\(2); and 

“(G) a description of the model drug and alcohol abuse 
education and prevention programs in the State that have 
been demonstrated to be effective. 

“(b) Locat Reports.—Each State educational agency shall request 
the information required to prepare the biennial reports required by 
subsection (a) as part of the local educational agency application and 
progress reports required by section 5126. Information requested 
under the preceding sentence shall be limited to information de- 
scribed in section 5126 and subsection (a).”. 


SEC. 3308. TEACHER TRAINING. 


(a) In GENERAL.—The Act is further amended— 
(1) by redesignating parts C through E as parts D through F, 
respectively; and 
(2) by inserting after part B the following new part: 


“PART C—TEACHER TRAINING 


“SEC. 5128. PROGRAM AND ALLOCATIONS. 


“(a) IN GENERAL.—From amounts appropriated pursuant to the 
authorization contained in section 5111(a\(2), the Secretary shall 
make grants to State educational agencies, local educational agen- 
cies, and institutions of higher education for teacher training pro- 
grams in accordance with this part. 

“(b) Use or Funps.—Amounts made available under this part 
shall be used to establish, expand, or enhance programs and activi- 
ties for the training of teachers, administrators, guidance coun- 
selors, and other educational personnel concerning drug and alcohol 
abuse education and prevention. Such programs shall be coordi- 
nated through the State agency for higher education or State edu- 
cational agency, as appropriate, and, shall be coordinated, as appro- 
priate, with the activities of the regional centers established under 
section 5135. 

“(c) APPLICATIONS.—(1) In order to be eligible to receive a grant 
under this section for any fiscal year, a State educational agency, a 
local or intermediate educational agency, an institution of higher 
education, or consortium thereof, shall submit an application to the 
Secretary at such time and in such manner as the Secretary shall 
prescribe. 

“(2) Each such application shall— 

“(A) set forth the activities and programs to be carried out 
with funds paid under this part; 

“(B) contain an estimate of the cost for the establishment and 
operation of such programs; 

“(C) provide assurances that the Federal funds made avail- 
able under this section shall be used to supplement and, to the 
extent practical, to increase the level of funds that would, in the 
absence of such Federal funds, be made available by the ap- 
plicant for the purpose described in this part, and in no case to 
supplant such funds; 

“(D) provide assurances of compliance with the provisions of 
this part; and 

“(E) include such other information and assurances as the 
Secretary reasonably determines to be necessary.” 
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(b) AUTHORIZATION OF APPROPRIATIONS.—Section 5111(a) of the Act 
(20 U.S.C. 3181(a)) (as amended by section 3301) is further 
amended— 

(1) by inserting “(1)” after the subsection designation; 
(2) - inserting after “title” the following: “(other than part 
3a 


C)”; an 
(3) by adding at the end the following new paragraph: 

“(2(A) Except as provided in subparagraph (B), there are au- Appropriation 
thorized to be appropriated for purposes of carrying out part C authorization. 
$16,000,000 for fiscal year 1989, and $20,000,000 for each succeeding 
fiscal year ending prior to October 1, 1993. 

“(B) No funds may be appropriated for any fiscal year pursuant to 
the authorization contained in subparagraph (A) unless the amount 
appropriated for such fiscal year pursuant to the authorization 
contained in paragraph (1) is not less than $230,000,000.”. 


SEC. 3309. FEDERAL ACTIVITIES. 


Section 5132 of the Act (20 U.S.C. 3212) is amended as follows: 
(1) DISSEMINATION OF MATERIALS AND COORDINATION OF ACTIVI- 
T1ESs.—Subsection (b)(3) is amended— 
(A) by inserting after “disseminate” the following: “the 
most readily available, accurate, and up-to-date”; and 
(B) by inserting before the semicolon the following: “, and 
coordinate activities that complement media efforts of 
groups such as the Partnership for a Drug-Free America, 
professional and amateur sports organizations, and other 
public service organizations”. 
(2) Srupres.—Subsection (c) is amended— 
(A) by inserting “(1)” before “The”; 
(B) by striking the last sentence; and 
(C) by adding at the end the following new paragraphs: 

“(2) The Secretary shall summarize and consolidate the biennial 
reports submitted under section 5127(a) and shall transmit such 
summary and consolidation, together with recommendations for 
future education and prevention efforts, to the Associate Director of 
the Office of National Drug Control Policy, and to the Congress. 

“(3(A) The Secretary, in consultation with the Secretary of 
Health and Human Services, shall conduct an independent evalua- 
tion, directly or by contract, of a representative sample of programs 
assisted under this title and shall identify successful projects which 
may be replicated by other local educational agencies throughout 
the country. The Secretary shall submit to the Congress— 

“(i) an interim report containing the results of such evalua- 
tion and a description of such projects not later than October 1, 
1991, and 

“(ii) a final report containing such information not later than 
January 1, 1994. 

“(B) The Secretary shall ensure that the information contained in 
the reports required by subparagraph (A) is submitted for dissemina- 
tion to the National Diffusion Network and through the regional 
centers established under section 5135.”. 


SEC. 3310. DRUG-FREE SCHOOLS MODEL CRITERIA AND FORMS. 


Section 5142 of the Act (20 U.S.C. 3222) is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting the following new subsection after subsec- 
tion (a): 
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“(b) MopEL CRITERIA AND Forms.—The Secretary, in consultation 
with a representative sample of national educational organizations, 
shall develop model criteria and forms for the collection of data and 
information with respect to programs assisted under this title. In 
order to enable schools and community-based organizations to share 
uniform data and information with respect to programs assisted 
under this title, the model criteria and forms shall be disseminated 
to the regional centers established under section 5135 as a resource 
for State and local educational programs.”. 


SEC. 3311. DEVELOPMENT OF EARLY CHILDHOOD EDUCATION DRUG 
ABUSE PREVENTION CURRICULUM MATERIALS. 


The Act is further amended— 
(1) by redesignating part F (as redesignated by section 3158) as 
part G; and 
(2) by inserting after part E the following new part: 


“PART F—DEVELOPMENT OF EARLY CHILD- 
HOOD EDUCATION DRUG ABUSE PREVENTION 
CURRICULUM MATERIALS 


“SEC. 5151. PROGRAM AUTHORIZED. 


“(a) GENERAL AuTHORITY.—The Secretary shall, in consultation 
with the Secretary of Health and Human Services, provide for the 
development of age-appropriate drug abuse education and preven- 
tion curricula, programs, and training materials for use in early 
child development programs, and provide for the dissemination of 
such materials to early child development programs, including Head 
Start programs, preschool programs funded under chapter 1 of title I 
of the Elementary and Secondary Education Act of 1965, programs 
funded under the Education of the Handicapped Act, and such other 
preschool programs as the Secretary deems appropriate. 

“(b) RESERVATION.—The Secretary shall, from amounts reserved 
under section 5112(aX(5), reserve not less than $1,000,000 to carry out 
the development and dissemination of the materials required by this 
part.” 


CHAPTER 4—COMMUNITY-BASED VOLUNTEER 
DEMONSTRATION PROJECTS FOR DRUG ABUSE 
EDUCATION AND PREVENTION SERVICES AND 
ACTIVITIES 


SEC. 3401. COMMUNITY-BASED VOLUNTEER DEMONSTRATION PROJECTS 
FOR DRUG ABUSE EDUCATION AND PREVENTION SERVICES 
AND ACTIVITIES. 


(a) PRoGRAM AUTHORIZED.— 
(1) GENERAL AUTHORITY.—Section 124 of the Domestic Volun- 
teer Service Act of 1973 (42 U.S.C. 4951 et seq.) is amended— 
(A) by inserting “(a)” after the section designation; and 
(B) by adding at the end the following new subsection: 
“(bX1) The Director is authorized to make grants to public and 
nonprofit organizations for innovative, community-based volunteer 
demonstration projects which provide comprehensive drug abuse 
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education and prevention services and activities to youths during 
the summer months. Such projects may include— 

“(A) extending effective school-based programs, or other pro- 
grams operated during the school year, to the summer months; 

“(B) developing or expanding summer recreational, volunteer 
service, and youth development activities to provide for youths 
positive alternatives to illicit drug use; and 

“(C) incorporating drug abuse education and prevention 
activities in public and private programs which serve youths 
during the summer months. 

“(2) In awarding grants under this subsection, the Director shall 
give priority to projects that— 

“(A) serve high-risk youths; and 

“(B) provide opportunities for parent involvement. 

“(3) The Director may not limit the number of years for which 
eligible entities may apply for and receive grants. 

“(4) For the purposes of this subsection, the term ‘high-risk youth’ 
has the meaning given such term in section 5122(b\(2) of the Ele- 
mentary and Secondary Education Act of 1965.”’. 

(2) TECHNICAL AMENDMENT.—The table of contents contained 
in the first section of the Domestic Volunteer Service Act of 
1973 (42 U.S.C. 4951 note) is amended by inserting after the 
item relating to section 123 the following new item: 

“Sec. 124. Special initiatives.” 


SEC. 3402. EXTENSION OF DRUG ABUSE PREVENTION PROGRAMS UNDER 
THE DOMESTIC VOLUNTEER SERVICE ACT. 


Section 501 of the Domestic Volunteer Service Act (42 U.S.C. 5081) 
is amended— 
(1) in subsection (c)— 
(A) by inserting “(other than section 124(b))” in the first 
sentence after “‘of this Act”; and 
(B) by adding at the end the following: “In addition to the Appropriation 
amounts authorized to be appropriated by the preceding 2¥thorization. 
sentences, there are authorized to be appropriated for sup- 
port of drug abuse prevention $4,000,000 in the fiscal year 
1989, and $5,000,000 for each of the fiscal years 1990 and 
1991. With respect to amounts appropriated for any fiscal 
year pursuant to the authorization contained in the preced- 
ing sentence, the Director— 
“(1) shall use not less than 15 percent and not more than 25 
percent of such amounts for purposes of carrying out section 
124(b); and 
“(2) shall ensure that not more than $500,000 is used for 
program support.”; and 
(2) in subsection (dX1), by inserting “(other than section 
124(b))” after “‘title I’ the first place it appears. 
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Subtitle B—Drug Abuse Education and 
Prevention 


CHAPTER 1—DRUG EDUCATION AND 
PREVENTION RELATING TO YOUTH GANGS 


SEC. 3501. ESTABLISHMENT OF DRUG ABUSE EDUCATION AND PREVEN- 
TION PROGRAM RELATING TO YOUTH GANGS. 


The Secretary of Health and Human Services, through the 
Administration on Children, Youth, and Families, shall make grants 
to, and enter into contracts with, public and nonprofit private 
agencies, organizations (including community based organizations 
with demonstrated experience in this field), institutions, and 
individuals, to carry out projects and activities— 

(1) to prevent and to reduce the participation of youth in the 
activities of gangs that engage in illicit drug-related activities, 

(2) to promote the involvement of youth in lawful activities in 
communities in which such gangs commit drug-related crimes, 

(3) to prevent the abuse of drugs by youth, to educate youth 
about such abuse, and to refer for treatment and rehabilitation 
members of such gangs who abuse drugs, 

(4) to support activities of local police departments and other 
local law enforcement agencies to conduct educational outreach 
activities in communities in which gangs commit drug-related 
crimes, 

(5) to inform gang members and their families of the availabil- 
ity of treatment and rehabilitation services for drug abuse, 

(6) to facilitate Federal and State cooperation with local 
school officials to assist youth who are likely to participate in 
gangs that commit drug-related crimes, 

(7) to facilitate coordination and cooperation among— 

(A) local education, juvenile justice, employment and 
social service agencies, and 
(B) drug abuse referral, treatment, and rehabilitation 
programs, 
for the purpose of preventing or reducing the participation of 
—_ in activities of gangs that commit drug-related crimes, 
an 

(8) to provide technical assistance to eligible organizations in 
planning and implementing drug abuse education, prevention, 
rehabilitation, and referral programs for youth who are mem- 
bers of gangs that commit drug-related crimes. 


SEC. 3502. APPLICATION FOR GRANTS AND CONTRACTS. 


(a) SUBMISSION OF APPLICATIONS.—Any agency, organization, 
institution, or individual desiring to receive a grant, or to enter into 
a contract, under section 3501 shall submit to the Secretary an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may require by rule. 

(b) CoNTENTS OF APPLICATION.—Each application for assistance 
under this chapter shall— 

(1) set forth a project or activity for carrying out one or more 
of the purposes specified in section 3501 and specifically identify 
each such purpose such project or activity is designed to carry 
out, 
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(2) provide that such project or activity shall be administered 
by or under the supervision of the applicant, 

(3) provide for the proper and efficient administration of such 
project or activity, 

(4) provide for regular evaluation of the operation of such 
project or activity, 

(5) provide that regular reports on see project or activity 
shall be submitted to the Secretary, an 

(6) provide such fiscal control and fund accounting procedures 
as may be necessary to ensure prudent use, proper disburse- 
—_ and accurate accounting of funds received under this 
chapter. 


SEC. 3503. APPROVAL OF APPLICATIONS. 42 USC 11803. 


In selecting among applications submitted under section 3502(a), 
the Secretary shall give priority to applicants who propose to carry 
out projects and activities— 

(1) for the purposes specified in section 3501 in geographical 
areas in which frequent and severe drug-related crimes are 
committed by gangs whose membership is composed primarily 
of youth, and 

(2) that the applicant demonstrates that it has the broad 
support of community based organizations in such geographical 
areas. 

SEC. 3504. COORDINATION WITH JUVENILE JUSTICE PROGRAMS. 42 USC 11804. 


The Secretary shall coordinate the program established by section 
3501 with the programs and activities carried out under the Juve- 
nile Justice and Delinquency Prevention Act of 1974 and with 
the programs and activities of the Attorney General, to ensure that 
all such programs and activities are complementary and not 
duplicative. 
SEC. 3505. AUTHORIZATION OF APPROPRIATIONS. 42-USC 11805. 


To carry out this chapter, there are authorized to be appropriated 
$15,000,000 for the fiscal year 1989 and such sums as may be 
necessary for each of the fiscal years 1990 and 1991. 


CHAPTER 2—PROGRAM FOR RUNAWAY AND 
HOMELESS YOUTH 


SEC. 3511. ESTABLISHMENT OF PROGRAM. 42 USC 11821. 


(a) The Secretary shall make grants to public and private non- Grants. 
profit agencies, organizations, and eg nn to carry out research, Research and 
demonstration, and services ee aa development. 

(1) to provide indivi family, — group counseling to 
runaway youth and their families and to homeless youth for the 
= of preventing or reducing the illicit use of by such 
you 

(2) to develop and support peer counseling programs for run- 
away and homeless youth related to the illicit use of drugs, 

(3) to develop and support community education activities 
related to illicit use of drugs by runaway and homeless youth, 
including outreach to youth individually, 

(4) to provide to runaway and homeless youth in rural areas Rural areas. 
assistance (including the develo Jian of community support 
groups) related to the illicit use o 
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42 USC 11822. 


42 USC 11823. 


42 USC 11824. 


(5) to provide to individuals involved in providing services to 
runaway and homeless youth, information and training regard- 
ing issues related to the illicit use of drugs by runaway and 
homeless youth, 

(6) to support research on the illicit drug use by runaway and 
homeless youth, and the effects on such youth of drug abuse by 
family members, and any correlation between such use and 
attempts at suicide, and 

(7) to improve the availability and coordination of local serv- 
ices related to abuse, for runaway and homeless youth. 

(b) Priortry.—In selecting among applicants for grants under 
subsection (a), the Secretary shall give priority to agencies and 
organizations that have experience in providing services to runaway 
and homeless youth. 

(c) LimrraTion.—Grants under this section may be made for a 
period not to exceed 3 years. 


SEC. 3512. ANNUAL REPORT. 


Not later than 180 days after the end of a fiscal year for which 
funds are appropriated to — out this chapter, the Secretary shail 
submit to the President, the Speaker of the House of Representa- 
tives, and the President pro tempore of the Senate a report that 
contains— 

(1) a description of the types of projects and activities for 
which grants were made under this chapter for such fiscal year, 
(2) a description of the number and characteristics of the 
youth and families served by such projects and activities, and 
(3) a description of exemplary projects and activities for which 
grants were made under this chapter for such fiscal year. 


SEC. 3513. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Subject to subsection (b), to carry out this 
chapter, there are authorized to be appropriated $15,000,000 for 
fiscal year 1989 and such sums as may be necessary for each of the 
fiscal years 1990 and 1991. 

(b) Limrration.—No funds are authorized to be appropriated for a 
fiscal year to carry out this chapter unless the aggregate amount 
appropriated to carry out title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5701-5751) for such 
fi year is not less than the aggregate amount appropriated to 
carry out such title for the preceding fiscal year. 


SEC. 3514. APPLICATIONS. 


(a) SUBMISSION OF APPLICATION.—Any State, unit of local govern- 
ment (or combination of units of local government), agency, 
organization, institution, or individual desiring to receive a grant, or 
enter into a contract, under this chapter shall submit an application 
at such time, in such manner, and containing or accompanied by 
such information as may be prescribed by the Federal officer who is 
authorized to make such grant or enter into such contract (herein- 
= in this chapter referred to as the “appropriate Federal 
officer’’). 

(b) ConTENTS OF APPLICATION.—In accordance with guidelines 
established by the appropriate Federal oificer, each application for 
assistance under this chapter shall— 

(1) set forth a project or activity for carrying out one or more 
of the purposes for which such grant or contract is authorized to 
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be made and expressly identify each such purpose such project 
or activity is designed to carry out, 

(2) provide that such project or activity shall be administered 
by or under the supervision of the applicant, 

(3) provide for the proper and efficient administration of such 
project or activity, 

(4) provide for regular evaluation of such project or activity, 

(5) provide that regular reports on such project or activity 
shall be sent to the appropriate Federal officer, and 

(6) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure prudent use, proper 
disbursement, and accurate accounting of funds received under 
this chapter. 


SEC. 3515. REVIEW OF APPLICATIONS. 


(a) CONSIDERATION OF Factors.—In reviewing applications submit- 
ye under this chapter, the appropriate Federal officer shall con- 
sider— 

(1) the relative cost and effectiveness of the proposed project 
or activity in carrying out purposes for which the requested 
grant or contract is authorized to be made, 

(2) the extent to which such project or activity will incor- 
porate new or innovative techniques, 

(3) the increase in capacity of the State or the public or 
nonprofit private agency, organization, institution, or individual 
involved to provide services to address the illicit use of drugs by 
runaway and homeless youth, 

(4) the extent to which such project or activity serves commu- 
nities which have high rates of illicit drug use by juveniles 
(including runaway and homeless youth), 

(5) the extent to which such project or activity will provide 
services in geographical areas where similar services are un- 
available or in short supply, and 

(6) the extent to which such project or activity will increase 
the level of services, or coordinate other services, in the commu- 
nity available to eligible youth. 

(b) CoMPETITIVE Process.—(1) Applications submitted under this 
chapter shall be selected for approval through a competitive process 
to be established by rule by the appropriate Federal officer. As part Federal 
of such a process, such officer shall publish a notice in the Federal egister, 
Register— publication. 

(A) announcing the availability of funds to carry out this part, 

(B) the general criteria applicable to the selection of ap- 
plicants to receive such funds, and 

(C) a description of the procedures applicable to submitting 
and reviewing applications for such funds. 

(2) As part of such process, each application referred to in subsec- 
tion (a) shall be subject to peer review by individuals (excluding 
officers and employees of the Department of Justice and the Depart- 
ment of Health and Human Services) who have expertise in the 
subject matter related to the project or activity proposed in such 
application. 

(c) ExpepireD Review.—The appropriate Federal officer shall 
expedite the consideration of an application referred to in subsection 
(a) if the applicant demonstrates, to the satisfaction of the Adminis- 
trator, that the failure to expedite such consideration would prevent 


42 USC 11825. 
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the effective implementation of the project or activity set forth in 
such application. 


CHAPTER 3—COMMUNITY PROGRAM 


42 USC 11841. SEC. 3521. THE COMMUNITY YOUTH ACTIVITY PROGRAM. 


(a) BLock Grant ProGraM.—The Secretary of Health and Human 
Services shall make grants to eligible States to enable such States to 
carry out the activities described in subsection (e). 

(b) APPLICATION.— 

(1) IN GeNERAL.—To be eligible to receive a grant under this 
section, a State, acting on its own behalf or on behalf of a 
person, shall submit to the Secretary an application that con- 
tains such information and is in such form as may be required 
by the Secretary. 

(2) DEMONSTRATION OF NEED.—In the application submitted 
under paragraph (1), the State shall demonstrate a need for the 
activities described in subsections (cX3(B) and (e) and provide a 
description of those activities and projects that will receive 
a assistance from a grant made under this section to the 

tate. 

(c) AMOUNT OF GRANT.— 

(1) MinmuuM AmMouNT.—Each State that submits for a fiscal 
year an application under subsection (b) that meets the require- 
ments of the Secretary shall, subject to the availability of 
appropriations, receive a grant in an amount determined in 
accordance with paragraph (3). 

(2) PROGRAMS OF NATIONAL SIGNIFICANCE.—Of amounts appro- 
priated or otherwise available to carry out this section for any 
fiscal year, the Secretary shall reserve 5 percent to be provided 
for activities and projects of national significance, such as 
activities authorized by section 681(aX2XF) of the Community 
Services Block Grant Act (42 U.S.C. section 9910(aX2XF)), or 
projects expected to have a significant impact in preventing the 
abuse of drugs by youth. 

(3) SPECIFIED APPROPRIATIONS.— 

(A) IN GENERAL.—Of the aggregate amount appropriated 
under subsection (h) for any fiscal year and after reserving 
the “San required by paragraph (2), the Secretary shall— 

i) allot— 
(1) 25 percent equally among the eligible States if 
such amount is less than $40,000,000; or 
(II) $250,000 to each — State if such amount 
equals or exceeds $40,000 
Territories, U.S. (ii) allot one-half of 1 percent of such amount on the 
basis of need among Guam, American Samoa, the 
Virgin Islands of the United States, the Commonwealth 
of the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands; and 
(iii) set aside the remainder to be disbursed as de- 
scribed in subparagraph (B). 
For purposes of this subparagraph, the term “State” does 
not include Guam, American Samoa, the Virgin Islands of 
the United States, the Commonwealth of the Northern 
a Islands, and the Trust Territory of the Pacific 
Islands. 
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(B) REMAINDER.—Amounts referred to in subparagraph 
(A)(iii) shall be used by the Secretary to make grants, on a 
competitive basis and taking into consideration with re- 
spect to the States— 

(i) the highest proportions of school-aged youth are at 
risk of drug abuse; 

(ii) if a tangible need has been identified by the State 
involved; and 

(iii) if the State involved has proposed the funding of 
additional projects targeted at the areas of highest 

need, 

to carry out the activities and projects that are consistent 
with the activities described in subsection (e)(1). The activi- 
ties and projects for which such grants are made shall be 
selected by the Secretary from among proposed activities 
and projects submitted to the Secretary by the States. Such 
grants shall be made to the States for redistribution to the 
persons on whose behalf the State submitted an application 
under subsection (b). 

(d) Prioriry.—In making grants under this section, the Secretary 
shall give priority to— 

(1) projects aimed at youth who are not in school or who are at 
risk of dropping out of school; 

(2) projects that seek to reinvolve dropouts in educational 
programs, involve youth community-based activities, develop 
training or employment opportunities for dropouts, or provide 
youth with alternatives to drug abuse; 

(3) projects to provide after-school, vacation, and weekend 
activities designed to give youth opportunities to actively 
participate in a variety of activities, including youth sports 
programs; 

(4) activities and projects that are consistent with activities 
and projects described in subsection (el) and that include 
participation by the business community; 

(5) projects that provide outreach to individuals of all ages 
who are at high risk of involvement with drug abuse; 

(6) projects targeted to communities with the most serious 
drug abuse problems to enable such communities to develop 
programs that coordinate Federal, State, and local efforts to 
develop comprehensive, long-term, community-wide prevention 
and education strategies; 

(7) projects that seek to involve youth who are members of 
gangs or who may join a gang, in— 

(A) educational programs; 

(B) community-based activities; 

(C) training or employment opportunities; or 
(D) other alternatives to gang involvement; and 

(8) projects that seek to inform youth regarding the existence 
and operation of the projects referred to in paragraph (7). 

(e) ActTIvITIES AND Progects.—Financial assistance may be pro- 
vided with a grant received under subsection (a) under this section 
by a State as follows: 

(1) COMMUNITY SERVICES AND PARTNERSHIPS.—Such assistance 
may be provided for community services and partnerships de- 
signed to develop community activities targeted at drug abuse 
prevention through education, training, and recreation projects. 
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42 USC 11842. 


42 USC 11851. 


Such services may be provided by, and such partnerships may 
be entered into with— 

(A) local educational agencies; 

(B) law enforcement agencies; 

(C) community-based organizations; 

(D) community action agencies; 

(E) local or State recreational departments; or 

(F) business organizations; and 
in consultation with local and State health departments and 
with community health or mental health centers when appro- 
priate. Such assistance may be provided to any entity described 
in subparagraphs (A) through (F), either individually or in 
partnerships. Applications for such assistance shall include a 
description of the method to be used to evaluate the impact the 
particular service or partnership is designed to have on the drug 
abuse problem within the community. 

(2) OTHER ACTIVITIES AND PROJECTS.—Such assistance may be 
provided to carry out projects or activities that are consistent 
with the activities and projects described in paragraph (1). 

(f) PROJECT EVALUATIONS.—The Secretary shall provide for the 
evaluation of activities and projects conducted with financial assist- 
ance received under this section. Applications for grants under this 
section shall include a description of the method to be used in 
evaluating the impact such activities and programs have on the 
drug abuse problem within the communities in which such activities 
and projects are carried out. 

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated $40,000,000 for fiscal year 
1989, $55,000,000 for fiscal year 1990, $60,000,000 for fiscal year 1991, 
$66,550,000 for fiscal year 1992, and $73,205,000 for fiscal year 1993. 


SEC. 3522. EVALUATION OF DRUG ABUSE EDUCATION AND PREVENTION 
EFFORTS. 


(a) MetHop.—The Secretary of Health and Human Services, 
acting through the Administrator, shall develop and conduct a 
structured evaluation of the different approaches utilized across the 
Nation to reduce drug abuse (as defined in section 3601(6)). 

(b) GRANts.—The Administrator may make grants to or enter into 
contracts with appropriate entities for the purpose of conducting the 
evaluations required by subsection (a). 

(c) Time or Reports.—The Secretary shall submit a report based 
on the evaluations prepared under subsection (a) not later than 1 
year after the effective date of this section, and another report based 
on such evaluations not later than 3 years after such date. A third 
report based on such evaluations shall be submitted by the Sec- 
retary not later than January 1, 1994. 

(d) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, 
there are authorized to be appropriated $12,000,000 in fiscal year 
1989, and $15,000,000 for each of the fiscal years 1990 through 1993. 


Subtitle C—Miscellaneous 


SEC. 3601. DEFINITIONS. 


Unless otherwise defined by an Act amended by this title, for 
purposes of this title and the amendments made by this title— 
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(1) the term “Administrator” means the Administrator of the 
Office of Juvenile Justice and Delinquency Prevention, 

(2) the term “community based” has the meaning given it in 
section 103(1) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(1)), 

(3) the term “controlled substance” has the meaning given it 
— 102(6) of the Controlled Substances Act (21 U.S.C. 
802(6)), 

(4) the term “controlled substance analogue” has the meaning 
given it in section 102(32) of the Controlled Substances Act (21 
US.C. 802(32)), 

(5) the term “drug” means— 

(A) a beverage containing alcohol, 
(B) a controlled substance, or 
(C) a controlled substance analogue, 
m the term. “Director” means the Director of the ACTION 
ncy, 

(7) the term “illicit” means unlawful or injurious, 

(8) the term “institution of higher education” has the mean- 
ing given it in section 1201(a) of the Higher Education Act of 
1965 (20 U.S.C. 1141(a)), 

(9) the term “public agency” has the meaning given it in 
section 103(11) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(11), 

(10) the term “Secretary” means— 

(A) the Secretary of Education for purposes of subtitle A 
(other than section 3201), 

(B) the Secretary of Agriculture for purposes of the 
amendments made by section 3201, and 

(C) the Secretary of Health and Human Services for 
purposes of subtitle B, 

(11) the term “State” has the meaning given it in section 
103(7) of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(7), 

(12) the term “treatment” has the meaning given it in section 
103(15) of the Juvenile Justice and Delinquency Prevention Act 
of 1974 (42 U.S.C. 5603(15)), and 

(13) the term “unit of general local government” has the 
meaning given it in section 103(8) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5603(8)). 


TITLE IV—INTERN ATION AL N ARCOTICS International 


Narcotics 


CONTROL Control 


Act of 1988. 
Subtitle A—General Provisions 


SEC. 4001. SHORT TITLE. 22 USC 2151 


This title may be cited as the “International Narcotics Control — 
Act of 1988”. 


SEC. 4002. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 
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TITLE IV—INTERNATIONAL NARCOTICS CONTROL 


Subtitle A—General Provisions 


. Short title. 
. Table of contents. 
4003. Definitions. 


Subtitle B—Multilateral Narcotics Control Efforts 


4101. Regional anti-narcotic forces. 

4102. United Nations efforts to stop illegal drug trafficking. 

4103. International drug force. 

4104. International drug conference. 

4105. Integrated regional plan to fight the international narcotics trade. 

4106. Regional anti-narcotics training center in the Caribbean. 

4107. Authorization of appropriations for multilateral and regional drug abuse 


programs. 
4108. International criminal court. 


Subtitle C—Authorizations and Earmarkings of Foreign Assistance 


4201. Authorization for international narcotics contro! assistance. 

4202. Herbicides for aerial coca eradication. 

4203. r— rement of weapons to defend aircraft involved in narcotics control 
efforts. 

4204. Training for narcotics contro! activities. 

4205. Military assistance for anti-narcotics efforts. 

4206. Reallocation of funds withheld from ‘countries which fail to take ade- 
quate steps to halt illicit drug production or trafficking. 


Subtitle D—Provisions Relating to Specific Countries 


4301. Cooperative nonmajor drug-transit countries. 
4302. Assistance for Bolivia. 
303. Assistance for Peru. 
. Assistance for Mexico. 
. Assistance for Colombia. 
4306. Illicit drug production and trafficking in Pakistan. _ 
United States reliance on licit opium gum from foreign sources. 
. hanistan as a source of heroin. 
. Involvement of the Government of Laos in illicit drug production and 
trafficking. 


Subtitle E—Annual Reporting and Certification Process 


4401. Expression in numerical terms of maximum achievable reductions in 
illicit drug production. 

4402. Reports on assistance denied. 

4403. Exclusion of certain drug education activities from definition of United 
States assistance. 

4404. Reports and restrictions on certain countries. 

4405. Determining major drug-transit countries. 

4406. Waiver of restrictions on United States assistance for certain major drug- 
transit countries. 

4407. Annual certification procedures for bilateral and multilateral assistance. 

4408. Annual certification procedures for trade and aviation sanctions. 


Subtitle F—Miscellaneous Provisions Relating to Assistance Programs 


4501. Reporting on transfer of United States assets. 

4502. Importance of suppressing international narcotics trafficking. 

4503. Prohibition on assistance to drug traffickers. 

4504. Procurement for international narcotics control assistance. 

. 4505. Prohibition on use of narcotics control assistance to acquire real 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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. 4506. hs for DOD services used in providing international narcot- 
ics con assistance. 

. 4507. Permissible uses of aircraft and other equipment. 

Subtitle G—Department of State Activities 

. 4601. Coordination of all United States anti-narcotics assistance to foreign 
countries. 

. 4602. Rewards for certain information. 

. 4603. Denial of passports to certain convicted drug traffickers. 


, FF 
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. Machine-readable document border security program. 
Extradition and mutual legal assistance treaties and model comprehen- 
sive antidrug laws. 
. Overseas investigative program. 
. Assignment of more Drug Enforcement Administration Agents to United 
States embassies. 


Subtitle H—International Banking Matters 
. 4701. International currency transaction reporting. 
. 4702. Restrictions on laundering of United States currency. 
. 4703. Export-Import Bank financing for sales of defense articles and services 
for anti-narcotics purposes. 
Subtitle I—Miscellaneous Provisions 
. 4801. Intelligence community actions directed at illicit international drug 
trafficking. 
. 4802. Correction of technical errors in prior Acts. 
. 4803. Resources for certain drug control activities. 
Sec. 4804. Consistency with international obligations of the United States. 


SEC. 4003. DEFINITIONS. 22 USC 2291 


As used in this title, the terms “drug” and “narcotic”? mean "~ 
narcotic and psychotropic drugs and other controlled substances as 
defined in section 481(iX3) of the Foreign Assistance Act of 1961. 


Subtitle B—Multilateral Narcotics Control 
Efforts 


SEC. 4101. REGIONAL ANTI-NARCOTICS FORCES. 22 USC 2291 


(a) NeepD For ANTI-Narcotics Force IN THE WESTERN Hemi- "°~ 
SPHERE.—It is the sense of Congress that— 

(1) the operations of international illegal drug smuggling 
organizations pose a direct threat to the national security of the 
member nations of the Organization of American States; 

(2) illegal international drug smuggling organizations have 
grown so large and powerful that they threaten to overwhelm 
small nations standing alone against them; 

(3) to preserve the national sovereignty, protect the public 
health, and maintain domestic law and order within their 
borders, member nations of the Organization of American 
a should coordinate their efforts to fight the illegal drug 
trade; 

(4) recent events in drug source and transit countries in the 
Western Hemisphere make clear the requirement for inter- 
national agreement on the formation of a multinational force to 
conduct operations against these illegal drug smuggling 
organizations; 

(5) the United States should make every effort to initiate 
diplomatic discussions through the Organization of American 
States aimed at achieving agreement to establish and operate a 
Western Hemisphere anti-narcotics force; and 

(6) sensitive to the legitimate concerns of other member na- 
tions of the Organization of American States, the United States 
stands ready to provide equipment, training, and financial re- 
sources to support the establishment and operation of such an 
anti-narcotics force, but believes that the personnel for such a 
force should be provided by those nations facing the most 
serious threat from drug trafficking organizations. 


19-194 O—91—Part 5——9 : QL 3 
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President of U.S. 


President of U.S. 


(b) DrpLomatic Discussions REGARDING WESTERN HEMISPHERE RE- 
GIONAL Force.—The President shall direct the United States 
Ambassador to the Organization of American States, under the 
direction of the Secretary of State, to initiate diplomatic discussions 
with member nations of the Organization of American States 
aimed at securing agreement to the formation of a multinational 
force to conduct operations against international illegal drug smug- 
gling organizations wherever they may be found in the Western 
Hemisphere. 

(c) Report To ConGREss.—Not later than 6 months after the date 
of enactment of this Act, the Secretary of State shall report to the 
Committee on Foreign Relations of the Senate and the Committee 
on Foreign Affairs of the House of Representatives on the progress 
United States diplomatic efforts have made toward achieving agree- 
ment on the establishment of such a multinational anti-narcotics 
force for the Western Hemisphere. 

(d) Bupcet Request.—If diplomatic efforts toward achieving a 
multinational anti-narcotics force for the Western Hemisphere dem- 
onstrate progress or agreement has been reached on formation of 
such a force, the President shall submit to the Congress, within 30 
days after submission of the report required by subsection (c), 
supplemental budget requests for fiscal years 1989 and 1990 cover- 
ing the United States share of the cost of operation and mainte- 
nance of such a force. 

(e) OTHER Recionat AntTi-Narcotic Forces.—The Congress urges 
the President to seek the establishment, in each of the relevant 
regions of the world, of a multilateral anti-narcotics force similar to 
the Western Hemisphere anti-narcotics force contemplated by this 
section. 


SEC. 4102. UNITED NATIONS EFFORTS TO STOP ILLEGAL DRUG TRAF- 
FICKING. 


(a) Finpincs.—The Congress finds that— 

(1) the Department of State estimates that in 1987 the world- 
wide production of opium was between 1,902 and 3,107 metric 
tons, production of cocaine hydrochloride was between 324 and 
422 metric tons, and production of marijuana was between 
10,930 and 17,625 metric tons; 

(2) it is estimated that the value of the illegal drug trade 
worldwide is as high as $500,000,000,000 a year; 

(3) drug traffickers appear to be intensifying their efforts to 
distribute drugs to Western industrialized nations, as a source 
of stable currencies; 

(4) drug traffickers also appear to be intensifying their efforts 
to distribute drugs to developing nations, as a means to increase 
their market; 

(5) it is estimated that there are between 25,000,000 and 
30,000,000 drug addicts worldwide; 

(6) the American illegal drug market alone, comprised pri- 
marily of marijuana, cocaine, and heroin, annually produces 
between $50,000,000,000 and $100, 000,000,000 at the retail level; 

(7) approximately 35 percent of the inmates of State prisons 
were under the influence of illegal drugs at the time they 
committed the crime for which they were incarcerated; 

(8) it is estimated that there are 26,000,000 regular users of 
illegal drugs in the Nation, slightly more than 10 percent of the 
Nation’s population; and 
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(9) over 50 percent of the high school seniors in the Nation 
have used marijuana or hashish. 

(b) ENCOURAGEMENT FOR ESTABLISHMENT OF INTERNATIONAL 
Force.—The Congress encourages the United Nations to explore 
ways and means to establish an international force or mechanism 
aimed at stopping the trafficking of illegal drugs. 


SEC. 4103. INTERNATIONAL DRUG FORCE. 


It is the sense of the Congress that the President should call for 
international negotiations for the purpose of agreeing on the 
establishment of an international drug force to pursue and 
apprehend major international drug traffickers. 


SEC. 4104. INTERNATIONAL DRUG CONFERENCE. 


It is the sense of the Congress that— 

(1) the President should convene as soon as possible an inter- 
national conference to be known as the International Con- 
ference on Combatting Illegal Drug Production, Trafficking, and 
Use in the Western Hemisphere; 

(2) this conference should involve the heads of state, the 
highest-ranking law enforcement officers, and other appropriate 
officials from every government in the Western Hemisphere 
that is willing to combat the drug trade, and whose cooperation 
the President determines is essential to that goal; and 

(3) this conference should focus exclusively on combatting the 
drug trade and, in particular, should emphasize enhancing 
cooperative efforts among the governments of the Western 
Hemisphere to— 

(A) substantially reduce the production, cultivation, and 
processing of illicit drugs; 

(B) eliminate the transshipment of such drugs through 
countries in the Western Hemisphere; 

(C) curb the demand for and use of such drugs in every 
country in the Western Hemisphere; 

(D) combat the problems of drug-related corruption and 
drug money laundering; and 

(E) share intelligence information, extradite drug 
traffickers, and take other steps necessary to improve law 
enforcement efforts against the drug trade. 


SEC. 4105. INTEGRATED REGIONAL PLAN TO FIGHT THE INTERNATIONAL 
COCAINE TRADE. 


(a) CoNSULTATIONS CONCERNING CREATION OF AN INTEGRATED 
Pian.—The Secretary of State shall consult with— 
(1) the heads of appropriate agencies and departments of the 
United States Government, 
(2) the governments of those countries in the Western Hem- 
sphere that cultivate, process, or traffic in cocaine, and 
(3) the governments of other cocaine consuming countries 
about the feasibility of creating a comprehensive, integrated, multi 
national plan whose objective would be the substantial reduction or 
elimination of the international cocaine trade. 
(b) Report ON THE INTEGRATED PLAN.—Not later than 6 months 
after the date of enactment of this Act, the Secretary of State shall 
report to the Congress on— 
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22 USC 2222. 


(1) the feasibility of creating a comprehensive, integrated, 
multinational plan whose objective would be the substantial 
reduction or elimination of the international cocaine trade; 

(2) the measures in such areas as eradication, interdiction, 
crop substitution, economic development, extradition, money- 
laundering, precursor chemical control, and related fields, that 
would be required to achieve such an objective; 

(3) the material resources, funding, and technological assist- 
ance each producer and transit country would require in order 
to achieve such an objective; and 

(4) the resources, funding, and other assistance each producer, 
transit, and consuming country would be prepared to make 
available for such an effort. 


SEC. 4106. REGIONAL ANTI-NARCOTICS TRAINING CENTER IN THE CARIB- 
BEAN. 


It is the sense of the Congress that the Assistant Secretary of 
State for International Narcotics Matters— 

(1) should seek the establishment of a regional anti-narcotics 
training center in the Caribbean; 

(2) should contribute funds or other resources to such a 
center; and 

(8) should seek such contributions from other countries for 
such a center. 


SEC. 4107. AUTHORIZATION OF APPROPRIATIONS FOR MULTILATERAL 
AND REGIONAL DRUG ABUSE CONTROL PROGRAMS. 


Section 302 of the Foreign Assistance Act of 1961 is amended by 
adding at the end the following: 

“(j) In addition to amounts otherwise available under this section 
for such purposes, there are authorized to be appropriated to the 
President $3,000,000 for fiscal year 1989 to be available only for 
United States contributions to multilateral and regional drug abuse 
control programs. Of the amount authorized to be appropriated by 
this subsection— 

“(1) $2,000,000 shall be for a United States contribution to the 
United Nations Fund for Drug Abuse Control; 

“(2) $600,000 shall be for the Organization of American States 
(OAS) Inter-American Drug Abuse Control Commission (CICAD) 
Legal Development Project, except that the proportion which 
such amount bears to the total amount of contributions to this 
specific project may not exceed the proportion which the United 
States contribution to the budget of the Organization of Amer- 
ican States for that fiscal year bears to the total contributions to 
the budget of the Organization of American States for that 
fiscal year; and 

“(3) $400,000 shall be for the Organization of American States 
(OAS) Inter-American Drug Abuse Control Commission (CICAD) 
Law Enforcement Training Project, except that the proportion 
which such amount bears to the total amount of contributions 
to this specific project may not exceed the proportion which the 
United States contribution to the budget of the Organization of 
American States for that fiscal year bears to the total contribu- 
tions to the budget of the Organization of American States for 
that fiscal year.”’. 
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SEC. 4108. INTERNATIONAL CRIMINAL COURT. 


(a) In GENERAL.—It is the sense of the Senate that the President 
should begin discussions with foreign governments to investigate the 
feasibility and advisability of establishing an international criminal 
court to expedite cases regarding the prosecution of persons accused 
of having engaged in international drug trafficking or having 
committed international crimes. 

(b) Unrrep States Crtizens.—Such discussions shall not include 
any commitment that such court shall have jurisdiction over the 
extradition of United States citizens and shall assure that any 
international agreement shall recognize the rights and privileges 
guaranteed to United States citizens under the United States 
Constitution. 


Subtitle C—Authorizations and Earmarkings 
of Foreign Assistance 


SEC. 4201. AUTHORIZATION FOR INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE. 


Section 482(a) of the Foreign Assistance Act of 1961 is amended by 22 USC 2291a. 
striking out paragraphs (1) and (3) and by inserting the following 
new paragraph (1) after “(a)”: 

“(1) To carry out the purposes of section 481, there are authorized 


. - appropriated to the President $101,000,000 for fiscal year 


SEC. 4202. HERBICIDES FOR AERIAL COCA ERADICATION. 


(a) EARMARKING OF Funps.—The Secretary of State shall use not 
less than $500,000 of the funds made iene for fiscal year 1989 to 
carry out chapter 8 of part I of the Foreign Assistance Act of 1961 
(relating to international narcotics control) to finance the testing 
and use of safe and effective herbicides for use in the aerial eradi- 
cation of coca. 
(b) IMPACT ON THE ENVIRONMENT AND HEALTH.—Section 481(d) of 
that Act is amended by adding at the end the following: 22 USC 2291. 
“(5)(A) The President, with the assistance of appropriate Federal President of U.S. 
agencies, shall monitor any use under this chapter of a herbicide in 
the aerial eradication of coca in order to determine the impact of 
suck use on the environment and on the health of individuals. 
“(B) The President shall report on such impact in the annual 
report required by subsection (e). 
“(C) If the President determines that any such use is harmful to 
the environment or the health of individuals, the President shall 
immediately report that determination to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate, together with such recommenda- 
tions as the President deems appropriate.”. 


SEC. 4203. PROCUREMENT OF WEAPONS TO DEFEND AIRCRAFT IN- 
VOLVED IN NARCOTICS CONTROL EFFORTS. 


(a) EARMARKING OF MAP Funps.—Of the funds available to carry 
out chapter 2 of part II of the Foreign Assistance Act of 1961 
(relating to the grant military assistance program), $1,000,000 for 
fiscal year 1989 shall be made available to arm, for defensive 
purposes, aircraft used in narcotics control eradication or interdic- 
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tion efforts. These funds may only be used to arm aircraft already in 
the inventory of the recipient country, and may not be used for the 
purchase of new aircraft. 

(b) NotiFICATION TO CONGRESS.—The Committee on Foreign Af- 
fairs of the House of Representatives and the Committee on Foreign 
Relations of the Senate shall be notified of the use of any such funds 
for that purpose at least 15 days in advance in accordance with the 
reprogramming procedures applicable under section 634A of the 
Foreign Assistance Act of 1961. 


SEC. 4204. TRAINING FOR NARCOTICS CONTROL ACTIVITIES. 


(a) EARMARKING OF FunpDs.—Not less than $2,000,000 of the funds 
made available for fiscal year 1989 to carry out chapter 5 of part II 
of the Foreign Assistance Act of 1961 (relating to international 
military education and training) shall be available only for— 

(1) education and training in the operation and maintenance 
of equipment used in narcotics control interdiction and eradi- 
cation efforts of countries in Latin America and the Caribbean 
which are described in subsection (c); and 

(2) the expenses of deploying, upon the request of the govern- 
ment of a foreign country described in subsection (c), Depart- 
ment of Defense mobile training teams in that foreign country 
to conduct training in military-related individual and collective 
skills that will enhance that country’s ability to conduct tactical 
operations in narcotics interdiction. 

(b) Units ELIGIBLE FOR TRAINING.—Education and training may 
be provided under subsection (a1) and training may be provided 
under subsection (a)(2) only for foreign law enforcement agencies, or 
other units, that are organized for the specific purpose of narcotics 
enforcement. 

(c) ELIGIBLE CoUNTRIES.—Assistance may be provided under this 
section only for countries— 

(1) which are major illicit drug producing or major drug- 
transit countries (as defined in section 481(i) of the Foreign 
Assistance Act of 1961); 

(2) which have democratic governments; and 

(3) whose law enforcement agencies do not engage in a consist- 
ent pattern of gross violations of internationally recognized 
human rights (as defined in section 502B(dX1) of the Foreign 
Assistance Act of 1961). 

(d) CoorpDINATION WiTH INTERNATIONAL Narcotics CONTROL 
ASSISTANCE ProGRAM.—Assistance under this section shall be co- 
ordinated with assistance provided under chapter 8 of part I of the 
Foreign Assistance Act of 1961 (relating to international narcotics 
control). 

(e) WAIVER OF SEcTION 660.—Assistance may be provided pursuant 
to this section notwithstanding the prohibition contained in section 
660 of the Foreign Assistance Act of 1961 (relating to police 
training). 


SEC. 4205. MILITARY ASSISTANCE FOR ANTI-NARCOTICS EFFORTS. 


(a) PuRPOsEs OF ASSISTANCE.—Assistance provided under this sec- 
tion shall be designed to— 
(1) enhance the ability of friendly governments to control 
illicit narcotics production and trafficking; 
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(2) strengthen the bilateral ties of the United States with 
friendly governments by offering concrete assistance in this 
area of great mutual concern; and 

(3) strengthen respect for internationally recognized human 
rights and the rule of law in efforts to control illicit narcotics 
production and trafficking. 

(b) WAIVER OF CERTAIN Provisions.—During fiscal years 1989 and 
1990, section 660(a) of the Foreign Assistance Act of 1961 shall not 
apply with respect to assistance provided under chapter 2 of part II 
of that Act (relating to the grant military assistance program) to 
countries described in subsection (c) for the procurement, for use in 
narcotics control, eradication, and interdiction efforts, of weapons or 
ammunition for a law enforcement agencies, or other units, 
that are organized for the specific purpose of narcotics enforcement. 

(c) EvicrsLe Countriges.—Assistance may be provided under this 
section only for countries— 

(1) which are major illicit drug producing or major drug- 
transit countries (as defined in section 481(i) of the Foreign 
Assistance Act of 1961); 

(2) which have democratic governments; and 

(3) whose law enforcement agencies do not engage in a consist- 
ent pattern of gross violations of internationally recognized 
human rights (as defined in section 502B(dX1) of the Foreign 
Assistance Act of 1961). 

(d) Reports To ConGcress.—Not less than 15 days before funds are President of U.S. 
obligated to provide assistance authorized by this section, the Presi- 
dent shall transmit to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on Foreign Relations 
of the Senate, in accordance with the procedures applicable under 
section 634A of the Foreign Assistance Act of 1961, a written 
notification which specifies— 

(1) the country to which the assistance is to be provided; 

(2) the type and value of the assistance to be provided; 

(3) the law enforcement agencies or other units that will 
receive the assistance; and 

(4) an explanation of how the proposed assistance will achieve 
the purposes specified in subsection (a) of this section. 

(e) Reports on Human Ricuts Srruation.—Section 502B(c) of the 
Foreign Assistance Act of 1961 (relating to country-specific human 
rights reports upon the request of the foreign affairs committees) 
applies with respect to countries for which assistance authorized by 
this section is proposed or is being provided. 

(f)} CoorpinaTion WrirH INTERNATIONAL Narcotics CONTROL 
ASSISTANCE ProGraM.—Assistance under this section shall be co- 
ordinated with assistance provided under chapter 8 of part I of the 
ae Assistance Act of 1961 (relating to international narcotics 
control). 

(g) EARMARKING FOR LATIN AMERICA AND THE CARIBBEAN.—Of the 
amounts made available for fiscal year 1989 to carry out chapter 2 of 
part II of the Foreign Assistance Act of 1961, $3,500,000 shall be 
available only to provide assistance authorized by this section for 
countries in Latin America or the Caribbean. 

(h) ConFORMING AMENDMENTS.—(1) Section 578(a) of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1989 (Public Law 100-461), is amended— Ante, p. 2268-45. 

(A) by striking out paragraph (3); 
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Effective date. 


22 USC 2291e. 


President of U.S. 


22 USC 229le 
note. 


(B) in paragraph (4), by striking out “except as provided in 
paragraph (3) of this subsection”; and 
(C) by redesignating paragraph (4) as paragraph (3). 
(2) The amendments made by paragraph (1) shall be effective as of 
October 1, 1988. 


SEC. 4206. REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES 
WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT ILLICIT 
DRUG PRODUCTION OR TRAFFICKING. 


(a) REQUIREMENT To REALLOCATE.—Chapter 8 of part I of the 
oe Assistance Act of 1961 is amended by adding at the end the 
ollowing: 


“SEC. 486. REALLOCATION OF FUNDS WITHHELD FROM COUNTRIES 
WHICH FAIL TO TAKE ADEQUATE STEPS TO HALT ILLICIT 
DRUG PRODUCTION OR TRAFFICKING. 


“(a) ADDITIONAL ASSISTANCE FOR COUNTRIES TAKING SIGNIFICANT 
Sreps.—If any funds authorized to be appropriated for any fiscal 
year for security assistance are not used for assistance for the 
country for which those funds were allocated because of the require- 
ments of section 481(h) or any other provision of law requiring the 
withholding of assistance for countries that have not taken adequate 
steps to halt illicit drug production or trafficking, the President 
shall use those funds for additional assistance for those countries 
which have met their illicit drug eradication targets or have other- 
wise taken significant steps to halt illicit drug production or 
trafficking, as follows: 

“(1) INTERNATIONAL NARCOTICS CONTROL ASSISTANCE.—Those 
funds may be transferred to and consolidated with the funds 
appropriated to carry out this chapter in order to provide 
additional narcotics control assistance for those countries. 
Funds transferred under this paragraph may only be used to 
provide increased funding for activities previously justified to 
the Congress. Transfers may be made under this paragraph 
without regard to the 20-percent increase limitation contained 
in section 610(a). This paragraph does not apply with respect to 
funds made available for assistance under the Arms Export 
Control Act. 

“(2) SECURITY ASSISTANCE.—Any such funds not used under 
paragraph (1) shall be reprogrammed within the account for 
which they were appropriated (subject to the regular 
reprogramming procedures under section 634A) in order to 
provide additional security assistance for those countries. 

“(b) DEFINITION OF SECURITY ASSISTANCE.—As used in this section, 
the term ‘security assistance’ means assistance under chapter 2 of 
part II of this Act (relating to the grant military assistance pro- 
— chapter 4 of part II of this Act (relating to the Economic 

upport Fund), chapter 5 of part II of this Act (relating to inter- 
national military education and training), or the Arms Export 
Control Act (relating to foreign military sales financing).”’. 

(b) CoNFORMING AMENDMENTS.—(1) The amendment made by 
subsection (a) of this section supersedes section 578(d) of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1989 (Public Law 100-461). 

(2) Funds may be transferred pursuant to paragraph (1) of section 
486(a) of the Foreign Assistance Act of 1961 (as enacted by this 
section) notwithstanding section 514 of the Foreign Operations, 
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Export Financing, and Related Programs Appropriations Act, 1989 


(as amended by section 589 of that Act), relating to transfers be- 
tween accounts. 


Subtitle D—Provisions Relating to Specific 
Countries 


SEC. 4301. COOPERATIVE NONMAJOR DRUG-TRANSIT COUNTRIES. 


(a) GREATER ATTENTION.—The Congress urges the Assistant Sec- 
retary of State for International Narcotics Matters to give greater 
attention, and provide more narcotics control assistance, to those 
countries which are drug-transit countries but are not major drug- 
transit countries (as defined in section 481(iX5) of the Foreign Assist- 
ance Act of 1961) and which are cooperating with the United States 
in its international narcotics control efforts. 

(b) EARMARKING OF AsSISTANCE.—Of the amounts made available 
for fiscal year 1989 to carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (relating to international narcotics control), 
not less than $1,000,000 shall be available only for assistance to 
countries described in subsection (a). 


SEC. 4302. ASSISTANCE FOR BOLIVIA. 


(a) Securrry AssistaNce.—For fiscal year 1989, assistance may be 
provided for Bolivia under chapter 2 (relating to the grant military 
assistance program), chapter 4 (relating to the Economic Support 
Fund), and chapter 5 (relating to international military education 
and training) of part II of the Foreign Assistance Act of 1961 and 
under chapter 2 of the Arms Export Control Act (relating to foreign 


military sales financing) only if the President certifies to the Con- 
_ that the Government of Bolivia is implementing legislation 
t— 

(1) establishes its legal coca requirements, 

(2) provides for the licensing of the number of hectares nec- 
essary to produce the legal requirement, 

(3) makes unlicensed coca production illegal, and 

(4) makes possession and distribution of coca leaf illegal (other 
than possession and distribution for licit purposes). 

(b) Section 481 CEeRTIFICATION.— 

(1) CoNDITIONS ON CERTIFICATION.—For fiscal year 1989, the 
President may make a certification with respect to Bolivia 
under clause (i) or (ii) of section 481(hX2XA) of the Foreign 
Assistance Act of 1961 only if the Government of Bolivia— 

(A) has entered into the narcotics cooperation agreement 
with the United States specified in section 611(2XB) of the 
ee Security and Development Cooperation Act of 

(B) has fully achieved the eradication targets contained in 
that agreement; and 

(C) has begun a program of forced eradication of illicit 
coca cultivation if the targets for voluntary eradication are 
not being met or are not continued. 

(2) NonwaIvaBiLity.—The authorities contained in section 
614 of the Foreign Assistance Act of 1961 may not be used to 
waive the requirements of this subsection, and may not be used 
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to waive the requirements of section 481(h) of that Act for fiscal 
year 1989 with respect to Bolivia. 

(c) DEVELOPMENT ASSISTANCE.—For fiscal year 1989, the project 
agreement document for a project carried out pursuant to chapter 1 
of part I of the Foreign Assistance Act of 1961 (relating to develop- 
ment assistance) shall contain— 

(1) in the case of the Chapare Regional Development Project, 
a clause requiring that project activities be suspended if the 
Government of Bolivia fails to achieve the coca eradication 
targets contained in the applicable agreement concerning that 
project; and 

(2) in the case of a project to be carried out in an area in 
Bolivia in which there is no known illicit coca cultivation as of 
the date of enactment of this Act, a clause requiring that project 
activities be suspended if the Government of Bolivia fails to 
keep the project area free of illicit coca cultivation. 

(d) Fisca, YEAR 1989 EARMARKING.—Title II of the Foreign Oper- 

ations, Export Financing, and Related Programs Appropriations 
Act, 1989 Public Law 100-461), is amended in the paragraph under 
the heading “INTERNATIONAL NARCOTICS CONTROL” by striking out 
“$15,000,000” in the first proviso and all that follows through “not 
less than” in the second proviso. 


SEC. 4303. ASSISTANCE FOR PERU. 


(a) DETERMINATIONS REGARDING Narcotics CoNnTROL COooPERA- 
TION.—In making determinations with respect to Peru pursuant to 
section 481(hX2XAXi) of the Foreign Assistance Act of 1961 for fiscal 
year 1989, the President shall give foremost consideration to 
whether the Government of Peru made substantial progress in 
meeting its coca eradication targets during the previous year. 

(b) Upper HuALLaGA VALLEY Prosgect.—Funds authorized to be 
appropriated for fiscal year 1989 to carry out chapter 1 of part I of 
that Act (relating to development assistance) may be made available 
for the project of the Agency for International Development in the 
Upper Huallaga Valley of Peru only if the Secretary of State 
determines, and reports to the Congress, that such project continues 
to be effective in reducing and eradicating coca leaf production, 
distribution, and marketing in the Upper Huallaga Valley. 


SEC. 4304. ASSISTANCE FOR MEXICO. 


(a) LumrraTION ON AsSISTANCE.—(1) Except as provided in para- 
graph (2), not more than $15,000,000 of the amounts made available 
for fiscal year 1989 to carry out chapter 8 of part I of the Foreign 
Assistance Act of 1961 (relating to international narcotics control) 
may be made available for Mexico. 

(2) Assistance in excess of the amount specified in paragraph (1) 
may be made available for Mexico only if the congressional commit- 
tees specified in section 634A(a) of the Foreign Assistance Act of 
1961 are notified at least 15 days in advance in accordance with the 
regular reprogramming procedures applicable under that section. 

(b) CooPpERATION ON DruG Law ENFORCEMENT Matters.—The 
Congress urges the Government of Mexico to cooperate fully with 
the United States on matters of concern to the United States 
regarding drug law enforcement. In particular, the Congress antici- 
pates that the new Government which will take office on December 
1 will move expeditiously to bring to trial and effectively prosecute 
those responsible for the 1985 murders of Drug Enforcement 
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Administration agent Enrique Camarena Salazar and his pilot 
Alfredo Zavala Avelar and those responsible for the 1986 detention 
and torture of Drug Enforcement Administration agent Victor 
Cortez, Junior. 

(c) Joint AiR OPERATIONS AND JOINT CREWING.—In making deter- President of U.S. 
minations with respect to Mexico pursuant to section 481(h)\(2)A)(i) 
of the Foreign Assistance Act of 1961 for fiscal year 1989, the 
President shall consider whether the Government of Mexico has 
responded favorably to the United States proposals to establish, and 
is making measurable progress toward implementing— 

(1) a joint United States-Mexico airborne apprehension 
capability (commonly referred to as “joint air operations’’); and 

(2) joint air surveillance operations (commonly referred to as 
‘Joint crewing’’). 

(d) BANKING INFORMATION CONCERNING Money LAUNDERING.— 
The Congress encourages the Government of Mexico, upon ratifica- 
tion of the Mutual Legal Assistance Treaty between the United 
States and Mexico, to furnish banking information pursuant to that 
treaty which would permit the successful investigation and prosecu- 
tion in the United States of major narco-terrorists who use Mexican 
financial institutions to “launder” their profits. 


SEC. 4305. ASSISTANCE FOR COLOMBIA. 


(a) Sizze or Miuitary Assistance Group.—The third sentence of 
section 515(c\(1) of the Foreign Assistance Act of 1961 (relating to 
countries authorized to have more than 6 members of the Armed 
Forces assigned to carry out international security assistance pro- 
grams) is amended by inserting “Colombia,” after “Honduras,”. 22 USC 2321i. 
(b) INcREASED Miuitary ASSISTANCE.—There are authorized to be 
appropriated to carry out chapter 2 of part II of the Foreign 


Assistance Act of 1961 (relating to the grant military assistance 
program) $15,000,000 as supplemental appropriations for fiscal year 
1989, which are authorized to remain available until expended. 
These funds shall be available only to provide defense articles to the 
armed forces of Colombia to support their efforts to combat illicit 
narcotics production and trafficking. 

(c) PROTECTION FROM NARCO-TERRORIST ATTACKS.— 

(1) EARMARK OF FUNDS.—Of the funds made available for 
fiscal year 1989 to carry out chapter 4 of part II of the Foreign 
Assistance Act of 1961 (relating to the Economic Support Fund), 
not less than $5,000,000 shall be used to provide to the Govern- 
ment of Colombia such assistance as it may request to provide 
protection against narco-terrorist attacks on judges, other 
government officials, and members of the press. 

(2) WAIVER OF PROHIBITION ON ASSISTANCE TO POLICE FORCES.— 
The assistance provided for in paragraph (1) may be provided 
without regard to section 660 of the Foreign Assistance Act of 
1961. 

(3) NOTIFICATION TO CONGRESS.—Funds made available pursu- 
ant to paragraph (1) may not be obligated until at least 15 days 
after the Committee on Foreign Affairs of the House of Rep- 
resentatives and the Committee on Foreign Relations of the 
Senate are notified of the proposed obligation in accordance 
with the reprogramming procedures applicable under section 
634A of the Foreign Assistance Act of 1961. 
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(4) EXTENSION OF PERIOD FOR OBLIGATION OF FUNDS.—Funds 
allocated to carry out this subsection shall remain available 
until expended, notwithstanding any other provision of law. 


SEC. 4306. ILLICIT DRUG PRODUCTION AND TRAFFICKING IN PAKISTAN. 


President of U.S. In making determinations with respect to Pakistan pursuant to 
section 481(h\2Ai) of the Foreign Assistance Act of 1961, the 
President shall take into account the extent to which the Govern- 
ment of Pakistan— 

(1) is increasing the number of illicit laboratories destroyed 
and is vigorously prosecuting and punishing the owners and 
operators of such laboratories; 

(2) is increasing the number of arrests and successful prosecu- 
tions of violators, with particular emphasis on putting major 
traffickers out of business; and 

(3) has made changes in Pakistani legal codes in order to 
enable Pakistani law enforcement officials to move more effec- 
tively against narcotics traffickers, such as new conspiracy laws 
and new asset seizure laws. 


SEC. 4307. UNITED STATES RELIANCE ON LICIT OPIUM GUM FROM 
FOREIGN SOURCES. 


President of U.S. (a) Review RequirED.—The President shall conduct a review of 
United States narcotics raw material policy to determine— 

(1) the current and reserve international needs for opium- 
derived pharmaceutical and chemical products, and the relative 
capabilities for meeting those needs through the opium gum 
process and the concentrated poppy straw method of production; 

(2) whether the United States should continue to rely on a 
single foreign country for all its licit opium gum; 

(3) whether it should be United States policy to encourage all 
countries which produce licit opium to use the concentrated 
poppy straw method of production; and 

(4) what options are available, consistent with treaties to 
which the United States is a party, to reduce United States 
reliance on licit opium gum from foreign sources. 

(b) Report To ConGrReEss.—The results of this review shall be 
reported to the Congress not later than 6 months after the date of 
enactment of this Act. 


SEC. 4308. AFGHANISTAN AS A HEROIN SOURCE. . 


(a) FinpInc.—The Congress finds that Afghanistan remains the 
source of most of the heroin exported from southwest Asia. 
(b) STATEMENT OF Poticy.—It is the sense of the Congress that— 
(1) the United States Government should pursue efforts to 
press the Government of Afghanistan, and should work with the 
Mujahadeen— 
(A) to reduce production and trafficking in areas under 
their respective control, and 
(B) to encourage drug eradication, interdiction, and crop 
substitution in Afghanistan; and 
(2) an initiative should be developed which could be put in 
place as the Mujahadeen and successors to the present Kabul 
regime begin to exert more civil authority. 
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SEC. 4309. INVOLVEMENT OF THE GOVERNMENT OF LAOS IN ILLICIT 
DRUG PRODUCTION AND TRAFFICKING. 


(a) Peniopic Reports.—The President shall prepare and transmit President of US. 
to the Congress, in accordance with subsection (b), periodic reports 
containing the following determinations: 
(1) Does the Government of Laos, as a matter of government 
policy, encourage or facilitate the production or distribution of 
illegal drugs? 


(2) Does any senior official of the Government of Laos engage 
~ encourage, or facilitate the production or distribution of 


(3) Do other governments in the region assist the distribution 
of illegal drugs from Laos? 

(b) Time FoR SUBMISSION OF Reports.—The report described in 
subsection (a) shall be submitted as part of each report required by 
section 481(e) of the Foreign Assistance Act of 1961 and as part of 
—_ report required by section 2013 of the Anti-Drug Abuse Act of 

(c) InForMATION To Be INCLUDED.—(1) If an affirmative deter- 
mination is made under paragraph (1) or (2) of subsection (a), the 
report shall describe the activities and identities of officials whose 
activities caused that determination to be made. 

(2) If an affirmative determination is made under paragraph (3) of 
subsection (a), the report shall describe the activities of other 
— in the region which caused that determination to be 
made. 


Subtitle E—Annual Report and Certification 
Process 


SEC. 4401. EXPRESSION IN NUMERICAL TERMS OF MAXIMUM ACHIEV- 
ABLE REDUCTIONS IN ILLICIT DRUG PRODUCTION. 


Section 481(e\4) of the Foreign Assistance Act of 1961 is amended 22 USC 2291. 
by inserting after the first sentence the following: ‘Each determina- 
tion of the President under the preceding sentence shall be ex- 
pressed in numerical terms, such as the number of acres of illicitly 
cultivated controlled substances which can be eradicated.”’. 


SEC. 4402. REPORTS ON ASSISTANCE DENIED. 


Section 481(e) of the Foreign Assistance Act of 1961 is amended by 
adding at the end the following: 

“(8) Each report pursuant to this subsection shall describe the 
United States assistance for the preceding fiscal year which was 
denied, pursuant to subsection (h), to each major illicit drug produc- 
ing country and each major drug-transit country.”. 


SEC. 4403. EXCLUSION OF CERTAIN NARCOTICS EDUCATION ACTIVITIES 
FROM DEFINITION OF UNITED STATES ASSISTANCE. 


Section 481(iX4Xvii) of the Foreign Assistance Act of 1961 is 
amended by striking out “126 of this Act;” and inserting in lieu 
thereof “‘126(bX2) of this Act (but any such assistance shall be 
subject to the prior notification procedures applicable to 
reprogrammings pursuant to section 634A of this Act),”. 
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22 USC 2291. 


22 USC 2291. 


22 USC 2291 
note. 


SEC. 4404. REPORTS AND RESTRICTIONS CONCERNING CERTAIN COUN- 
TRIES. 


Section 2013(a) of the Anti-Drug Abuse Act of 1986 is amended— 
(1) by striking out “Not later than 6 months after the date of 
enactment of this Act and every 6 months thereafter, the” and 
inserting in lieu thereof “The”; and 
(2) by inserting “, at the same time as each report is submit- 
ted pursuant to section 481(b)(2) of the Foreign Assistance Act of 
1961,” after “transmit to the Congress”. 


SEC. 4405. DETERMINING MAJOR DRUG-TRANSIT COUNTRIES. 


(a) PRocEDURES FOR DETERMINING.—Section 481 of the Foreign 
Assistance Act of 1961 is amended by adding at the end the 
following: 

“(k\(1) For each calendar year, the Secretary of State, after con- 
sultation with the appropriate committees of the Congress, shall 
establish numerical standards and other guidelines for determining 
which countries will be considered to be major drug-transit coun- 
tries under subsection (i)(5)(A) and (B) of this section. 

“(2) Not later than September 1 of each year, the Secretary of 
State shall make a preliminary determination of the numerical 
standards and other guidelines to be used pursuant to paragraph (1) 
with respect to that year and shall notify the appropriate commit- 
tees of the Congress of those standards and guidelines. 

“(3) Not later than October 1 of each year, the Secretary of State 
shall notify the appropriate committees of the Congress of— 

“(A) which countries appear likely, as of that date, to be 
determined to be major drug-transit countries for that year 
under the numerical standards and other guidelines developed 
pursuant to this subsection; and 

“(B) which countries appear likely, as of that date, to be 
determined to be major illicit drug producing countries for that 
year. 

“(4) Each report submitted pursuant to subsection (e) shall 
discuss— 

“(A) any changes made, since the notification provided pursu- 
ant to paragraph (2), in the numerical standards and other 
guidelines used in determining which countries were major 
drug-transit countries under subsection (i(5\A) and (B) during 
the preceding year; and 

“(B) any changes made, since the notification provided pursu- 
ant to paragraph (3)— 

“(i) in the countries determined, to be major drug-transit 
countries under subsection (i(5A) and (B) during the 
preceding year; or 

“(ii) in the countries determined to be major illicit drug 
producing countries for that year.”. 

(b) TRANSITION PRovisION.—With respect to fiscal year 1989, the 
Secretary of State— 

(1) shall take the actions specified in subsection (k\(2) of 
section 481 of the Foreign Assistance Act of 1961 (as added by 
subsection (a) of this section) not later than 30 days after the 
date of enactment of this Act; and 

(2) shall take the actions specified in subsection (k)(3) of that 
section (as added by subsection (a) of this section) not later than 
60 days after the date of enactment of this Act. 
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SEC. 4406. WAIVER OF RESTRICTIONS ON UNITED STATES ASSISTANCE 
' FOR CERTAIN MAJOR DRUG-TRANSIT COUNTRIES. 


Section 481(h) of the Foreign Assistance Act of 1961 shall not 
apply with respect to a major drug-transit country for fiscal year 
1989 A the President certifies to the Congress, during that fiscal 
year, that— 

(1) section 481(iX5\(C) of that Act (relating to money launder- 
ing) does not apply to that country; 

(2) the country previously was a major illicit drug producing 
country but, during each of the preceding two years, has effec- 
tively eliminated illicit drug production; and 

(3) the country is cooperating fully with the United States or 
has taken adequate steps on its own— 

(A) in satisfying the goals agreed to in an applicable 
bilateral narcotics agreement with the United States (as 
described in section 481(h)\(2) of that Act) or a multilateral 
agreement which achieves the objectives of that section; 

(B) in preventing narcotic and psychotropic drugs and 
other controlled substances transported through such coun- 
try from being sold illegally within the jurisdiction of such 
country to United States Government personnel or their 
dependents or from being transported, directly or in- 
directly, into the United States; and 

(C) in preventing and punishing bribery and other forms 
of public corruytion which facilitate the production, 
processing, or shipment of narcotic and psychotropic drugs 
and other controlled substances, or which discourage the 
investigation and prosecution of such acts. 


SEC. 4407. ANNUAL CERTIFICATION PROCEDURES FOR BILATERAL AND 
MULTILATERAL ASSISTANCE. 


(a) REVISION OF PROCEDURES.—Section 481(h) of the Foreign Assist- 
ance Act of 1961 is amended by striking out all that precedes 22 USC 2291. 
subparagraph (B) of paragraph (4) and inserting in lieu thereof the 
following: 

“(h) ANNUAL CERTIFICATION PROCEDURES.— 

“(1) WITHHOLDING OF BILATERAL ASSISTANCE AND OPPOSITION TO 
MULTILATERAL DEVELOPMENT ASSISTANCE.—(A) Fifty percent of 
the United States assistance allocated each fiscal year in the 
report required by section 653(a) for each major illicit drug 

roducing country or major drug-transit country shall be with- 
held from obligation and expenditure, except as provided in 
paragraph (2). 

“(B) The Secretary of the Treasury shall instruct the United 
States Executive Director of the International Bank for Re- 
construction and Development, the United States Executive 
Director of the International Development Association, the 
United States Executive Director of the Inter-American Devel- 
opment Bank, and the United States Executive Director of the 
Asian Development Bank to vote, on and after March 1 of each 
year, against any loan or other utilization of the funds of their 
respective institution to or for any major illicit drug producing 
country or major drug-transit country, except as provided in 
paragraph (2). 

“(2) CERTIFICATION PROCEDURE.—(A) Subject to paragraph (4), 
the assistance withheld from a country pursuant to paragraph 
(1XA) may be obligated and expended, and the requirement of 
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paragraph (1B) to vote against multilateral development bank 
assistance to a country shall not apply, if the President deter- 
mines and certifies to the Congress, at the time of the submis- 
sion of the report required by subsection (e), that— 

“(i) during the previous year the country has cooperated 
fully with the United States, or has taken adequate steps on 
its own— 

“(D in satisfying the goals agreed to in an applicable 
bilateral narcotics agreement with the United States 
(as described in subparagraph (B)) or a multilateral 
agreement which achieves the objectives of subpara- 
graph (B), 

“(ID in preventing narcotic and psychotropic drugs 
and other controlled substances produced or processed, 
in whole or in part, in such country or transported 
through such country, from being sold illegally within 
the jurisdiction of such country to United States 
Government personnel or their dependents or from 
being transported, directly or indirectly, into the 
United States, 

“(ID in preventing and punishing the laundering in 
that country of drug-related profits or drug-related 
moneys, and 

“(IV) in preventing and punishing bribery and other 
forms of public corruption which facilitate the produc- 
tion, processing, or shipment of narcotic and psycho- 
tropic drugs and other controlled substances, or which 
discourage the investigation and prosecution of such 
acts; or 

“(ii) for a country that would not otherwise qualify for 
certification under clause (i), the vital national interests of 
the United States require that the assistance withheld 
pursuant to paragraph (1A) be provided and that the 
United States not vote against multilateral development 
bank assistance for that country pursuant to paragraph 
(1B). 

“(B) A bilateral narcotics agreement referred to in subpara- 
graph (AXiXD is an agreement between the United States and a 
foreign country in which the foreign country agrees to take 
specific activities, including, where applicable, efforts to— 

“(i) reduce drug production, drug consumption, and drug 
trafficking within its territory, including activities to ad- 
dress illicit crop eradication and crop substitution; 

“(ii) increase drug interdiction and enforcement; 

“(iii) increase drug treatment; 

“(iv) increase the identification of and elimination of 
illicit drug laboratories; 

“(v) increase the identification and elimination of the 
trafficking of precursor chemicals for the use in production 
of illegal drugs; 

“(vi) increase cooperation with United States drug 
enforcement officials; and 

“(vii) where applicable, increase participation in extra- 
dition treaties, mutual legal assistance provisions directed 
at money laundering, sharing of evidence, and other initia- 
tives for cooperative drug enforcement. 
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“(C) A country which in the previous year was designated as a 
major illicit drug producing country or a major drug-transit 
country may not be determined to be cooperating fully under 
subparagraph (A)i) unless it has in place a bilateral narcotics 
agreement with the United States or a multilateral agreement 
which achieves the objectives of subparagraph (B). 

“(D) If the President makes a certification with respect to a 
country pursuant to subparagraph (A\ii), he shall include in 
such certification— 

“(i) a full and complete description of the vital national 
interests placed at risk if United States bilateral assistance 
to that country is terminated pursuant to this subsection 
and multilateral development bank assistance is not pro- 
vided to such country; and 

“(ii) a statement weighing the risk described in clause (i) 
against the risks posed to the vital national interests of the 
United States by the failure of such country to cooperate 
fully with the United States in combating narcotics or to 
take adequate steps to combat narcotics on its own. 

“(E) The President may make a certification under subpara- 
graph (Ai) with respect to a major illicit drug producing coun- 
try or major drug-transit country which is also a producer of 
licit opium only if the President determines that such country 
has taken steps to prevent significant diversion of its licit 
cultivation and production into the illicit market, maintains 
production and stockpiles at levels no higher than those consist- 
ent with licit market demand, and prevents illicit cultivation 
and production. 

“(3) MATTERS TO BE CONSIDERED.—In determining whether to President of U.S. 
make the certification required by paragraph (2) with respect to 
a country, the President shall consider the following: 

“(A) Have the actions of the government of that country 
resulted in the maximum reductions in illicit drug produc- 
tion which were determined to be achievable pursuant to 
subsection (e)(4)? In the case of a major illicit drug produc- 
ing country, the President shall give foremost consider- 
ation, in determining whether to make the determination 
required by paragraph (2), to whether the government of 
that country has taken actions which have resulted in such 
reductions. 

“(B) Has that government taken the legal and law 
enforcement measures to enforce in its territory, to the 
maximum extent possible, the elimination of illicit cultiva- 
tion and the suppression of illicit manufacturing of and 
trafficking in narcotic and psychotropic drugs and other 
controlled substances, as evidenced by seizures of such 
drugs and substances and of illicit laboratories and the 
arrest and prosecution of violators involved in the traffic in 
such drugs and substances significantly affecting the 
United States? 

“(C) Has that government taken the legal and law 
enforcement steps necessary to eliminate, to the maximum 
extent possible, the laundering in that country of drug- 
related profits or drug-related moneys, as evidenced by— 

“(i) the enactment and enforcement by that govern- 
ment of laws prohibiting such conduct, 
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“(ii) that government entering into, and cooperating 
under the terms of, mutual legal assistance agreements 
with the United States governing (but not limited to) 
money laundering, and 

“(iil) the degree to which that government otherwise 
cooperates with United States law enforcement 
authorities on anti-money laundering efforts? 

‘(D) Has that government taken the legal and law 
enforcement steps necessary to eliminate, to the maximum 
extent possible, bribery and other forms of public cor- 
ruption which facilitate the production, processing, or ship- 
ment of narcotic and psychotropic drugs and other 
controlled substances, or which discourage the investigation 
and prosecution of such acts, as evidenced by the enactment 
and enforcement of laws prohibiting such conduct? 

“(E) Has that government, as a matter of government 
policy, encouraged or facilitated the production or distribu- 
tion of illicit narcotic and psychotropic drugs and other 
controlled substances? 

“(F) Does any senior official of that government engage 
in, encourage, or facilitate the production or distribution of 
illicit narcotic and psychotropic drugs and other controlled 
substances? 

“(G) Has that government investigated aggressively all 
cases in which any member of an agency of the United 
States Government engaged in drug enforcement activities 
since January 1, 1985, has been the victim of acts or threats 
of violence, inflicted by or with the complicity of any law 
enforcement or other officer of such country or any political 
subdivision thereof, and energetically sought to bring the 
perpetrators of such offense or offenses to justice? 

“(H) Having been requested to do so by the United States 
Government, does that government fail to provide reason- 
able cooperation to lawful activities of United States drug 
enforcement agents, including the refusal of permission to 
such agents engaged in interdiction of aerial smuggling into 
the United States to pursue suspected aerial smugglers a 
reasonable distance into the airspace of the requested 
country? 

“() Has that government made necessary changes in 
legal codes in order to enable law enforcement officials to 
move more effectively against narcotics traffickers, such as 
new conspiracy laws and new asset seizure laws? 

“(J) Has that government expeditiously processed United 
States extradition requests relating to narcotics trafficking? 

“(K) Has that government refused to protect or give 
haven to any known drug traffickers, and has it expedi- 
tiously processed extradition requests relating to narcotics 
trafficking made by other countries? 

“(4) CONGRESSIONAL REVIEW.—Paragraph (1) shall apply with- 
out regard to paragraph (2) if, within 45 days of continuous 
session (within the meaning of section 601(bX1) of the Inter- 
national Security Assistance and Arms Export Control Act of 
1976) after receipt of a certification under paragraph (2), the 
Congress enacts a joint resolution disapproving the determina- 
tion of the President contained in such certification. 
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“(5) DENIAL OF ASSISTANCE FOR COUNTRIES DECERTIFIED.—If the 
President does not make a certification under paragraph (2) 
with respect to a country or the Congress enacts a joint resolu- 
tion disapproving such certification, then until such time as the 
conditions specified in paragraph (6A) are satisfied— 

“(A) funds may not be obligated for United States assist- 
ance for that country, and funds previously obligated for 
United States assistance for that country may not be ex- 
pended for the purpose of providing assistance for that 
country; and 

“(B) the requirement to vote against multilateral develop- 
ment bank assistance pursuant to paragraph (1B) shall 
apply with respect to that country, without regard to the 
date specified in that paragraph. 

“(6) RECERTIFICATION.—{A) Paragraph (5) shall apply to a 
country until— 

‘() the President makes a certification under paragraph 
(2) with respect to that country, and the Congress does not 
enact a joint resolution under paragraph (4) disapproving 
the determination of the President contained in that certifi- 
cation; or 

“(ii) the President submits at any other time a certifi- 
cation of the matters described in paragraph (2) with re- 
spect to such country, and the Congress enacts a joint 
resolution approving the determination of the President 
contained in that certification.”’. 

(b) ConroRMING AMENDMENTS.—(1) Such section 481(h) is further 
amended— 

(A) by striking out existing paragraph (5); and 

(B) in subparagraph (B) of paragraph (6), as so redesignated by 
the amendment made by subsection (a) of this section— 

(i) by striking out “such” in clause (i), and 

(ii) by inserting “under this subsection” before “shall be” 
in clause (i); and 

(iii) by striking out “resolution” in clause (ii) and insert- 
ing in lieu thereof “resolutions”. 

(2) Section 585 of the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1988 (as contained in section 
101(e) of Public Law 100-202), is amended by striking out subsection 22 use 2291 
(c). note. 


SEC. 4408. ANNUAL CERTIFICATION PROCEDURES FOR TRADE AND AVIA- 
TION SANCTIONS. 


(a) Revision OF ProcepuREs.—Paragraphs (1) and (2) of section 
802(b) the Trade Act of 1974 (19 U. SC. 2492(bX1) and (2)) are 
amended to read as follows: 

“(bX 1A) Subject to paragraph (3), subsection (a) shall not apply 
with respect to a country if the President determines and certifies to 
the Congress, at the time of the submission of the report required by 
section 481(e) of the Foreign Assistance Act of 1961, that— 

“(j) during the previous year the country has cooperated fully 
with the United States, or has taken adequate steps on its 
own— 

“(1 in satisfying the goals agreed to in an applicable 
bilateral narcotics agreement with the United States (as 
described in paragraph (B)) or a multilateral agreement 
which achieves the objectives of paragraph (B), 
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President of U.S. 


“UD in preventing narcotic and psychotropic drugs and 
other controlled substances produced or processed, in whole 
or in part, in such country or transported through such 
country, from being sold illegally within the jurisdiction of 
such country to United States Government personnel or 
their dependents or from being transported, directly or 
indirectly, into the United States, 

“(II]) in preventing and punishing the laundering in that 
country of drug-related profits or drug-related moneys, and 

“(IV) in preventing and punishing bribery and other 
forms of public corruption which facilitate the production, 
processing, or shipment of narcotic and psychotropic drugs 
and other contrc!led substances, or which discourage the 
investigation and prosecution of such acts; or 

“(ii) for a country that would not otherwise qualify for certifi- 
cation under clause (i), the vital national interests of the United 
States require that subsection (a) not be applied with respect to 
that country. 

“(B) A bilateral narcotics agreement referred to in subparagraph 
(AXiXD is an agreement between the United States and a foreign 
country in which the foreign country agrees to take specific activi- 
ties, including, where applicable, efforts to— 

“(i) reduce drug production, drug consumption, and drug 
trafficking within its territory, including activities to address 
illicit crop eradication and crop substitution; 

“(ii) increase drug interdiction and enforcement; 

“(iii) increase drug treatment; 

“(iv) increase the identification of and elimination of illicit 
drug laboratories; 

“(v) increase the identification and elimination of the traffick- 
ing of precursor chemicals for the use in production of illegal 
drugs; 

“(vi) increase cooperation with United States drug enforce- 
ment officials; and 

“(vii) where applicable, increase participation in extradition 
treaties, mutual legal assistance provisions directed at money 
laundering, sharing of evidence, and other initiatives for cooper- 
ative drug enforcement. 

“(C) A country which in the previous year was designated as a 
major drug producing country or a major drug-transit country ma 
not be determined to be cooperating fully under subparagraph (A)(i) 
unless it has in place a bilateral narcotics agreement with the 
United States or a multilateral agreement which achieves the objec- 
tives of subparagraph (B). 

“(D) If the President makes a certification with respect to a 
country pursuant to subparagraph (A)(ii), he shall include in such 
certification— 

“(i) a full and complete description of the vital national 
interests placed at risk if action is taken pursuant to subsection 
(a) with respect to that country; and 

“(ii) a statement weighing the risk described in clause (i) 
against the risks posed to the vital national interests of the 
United States by the failure of such country to cooperate fully 
with the United States in combating narcotics or to take ade- 
quate steps to combat narcotics on its own. 

“(E) The President may make a certification under subparagraph 
(Ai) with respect to a major drug producing country or drug-transit 
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country which is also a producer of licit opium only if the President 
determines that such country has taken steps to prevent significant 
diversion of its licit cultivation and production into the illicit 
market, maintains production and stockpiles at levels no higher 
than those consistent with licit market demand, and prevents illicit 
cultivation and production. 

“(2) In determining whether to make the certification required by President of U.S. 
paragraph (1) with respect to a country, the President shall consider 
the following: 

“(A) Have the actions of the government of that country 
resulted in the maximum reductions in illicit drug production 
which were determined to be achievable pursuant to section 
481(e)(4) of the Foreign Assistance Act of 1961? In the case of a 
major drug producing country, the President shall give foremost 
consideration, in determining whether to make the certifica- 
tion required by paragraph (1), to whether the government of 
that country has taken actions which have resulted in such 
reductions. 

“(B) Has that government taken the legal and law enforce- 
ment measures to enforce in its territory, to the maximum 
extent possible, the elimination of illicit cultivation and the 
suppression of illicit manufacturing of and trafficking in nar- 
cotic and psychotropic drugs and other controlled substances, as 
evidenced by seizures of such drugs and substances and of illicit 
laboratories and the arrest and prosecution of violators involved 
in the traffic in such drugs and substances significantly affect- 
ing the United States? 

“(C) Has that government taken the legal and law enforce- 
ment steps necessary to eliminate, to the maximum extent 
possible, the laundering in that country of drug-related profits 
or drug-related moneys, as evidenced by— 

“(i) the enactment and enforcement by that government 
of laws prohibiting such conduct, 

“(ii) that government entering into, and cooperating 
under the terms of, mutual legal assistance agreements 
with the United States governing (but not limited to) money 
laundering, and 

“(iii) the degree to which that government otherwise 
cooperates with United States law enforcement authorities 
on anti-money laundering efforts? 

“(D) Has that government taken the legal and law enforce- 
ment steps necessary to eliminate, to the maximum extent 
possible, bribery and other forms of public corruption which 
facilitate the production, processing, or shipment of narcotic 
and psychotropic drugs and other controlled substances, or 
which discourage the investigation and prosecution of such acts, 
as evidenced by the enactment and enforcement of laws 
prohibiting such conduct? 

“(E) Has that government, as a matter of government policy, 
encouraged or facilitated the production or distribution of 
illicit narcotic and psychotropic drugs and other controlled 
substances? 

“(F) Does any senior official of that government engage in, 
encourage, or facilitate the production or distribution of illicit 
narcotic and psychotropic drugs and other controlled 
substances? 
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19 USC 2492. 


22 USC 2291-2. 


““(G) Has that government investigated aggressively all cases 
in which any member of an agency of the United States Govern- 
ment engaged in drug enforcement activities since January 1, 
1985, has been the victim of acts or threats of violence, inflicted 
by or with the complicity of any law enforcement or other 
officer of such country or any political subdivision thereof, and 
has energetically sought to bring the perpetrators of such of- 
fense or offenses to justice? 

“(H) Having been requested to do so by the United States 
Government, does that government fail to provide reasonable 
cooperation to lawful activities of United States drug enforce- 
ment agents, including the refusal of permission to such agents 
engaged in interdiction of aerial smuggling into the United 
States to pursue suspected aerial smugglers a reasonable dis- 
tance into the airspace of the requested country? 

“() Has that government made necessary changes in legal 
codes in order to enable law enforcement officials to move more 
effectively against narcotics traffickers, such as new conspiracy 
laws and new asset seizure laws? 

“(J) Has that government expeditiously processed United 
States extradition requests relating to narcotics trafficking? 

“(K) Has that government refused to protect or give haven to 
any known drug traffickers, and has it expeditiously processed 
extradition requests relating to narcotics trafficking made by 
other countries?”’. 

(b) CONGRESSIONAL REviEW PErRiop.—Section 802(b) of that Act is 
amended— 

(1) in paragraph (3) by striking out “30 days” and inserting in 
lieu thereof ‘45 days”; 

(2) in paragraph (4XA) ma striking out “30 days” and inserting 
in lieu thereof “45 days 

(3) in paragraph (4XB) by caaieitilens out “30 days” and inserting 
in lieu thereof “45 days”. 

(c) DETERMINING Masor Druc-Transit CountriEs.—Section 802 
of that Act is amended by adding at the end the following: 

“(e) For each calendar year, the Secretary of State, after consulta- 
tion with the appropriate committees of the Congress, shall estab- 
lish numerical standards and other guidelines for determining 
which countries will be considered to be major drug-transit coun- 
tries under section 805(3XA) and (B).”. 


Subtitle F—Miscellaneous Provisions Relating 
to Assistance Programs 


SEC. 4501. REPORTING ON TRANSFER OF UNITED STATES ASSETS. 


(a) 15-Day ApvaANcE NotiFication.—Any transfer by the United 
States Government to a foreign country for narcotics control pur- 
poses of any property seized by or otherwise forfeited to the United 
States Government in connection with narcotics-related activity 
shall be subject to the regular reprogramming procedures applicable 
under section 634A of the Foreign Assistance Act of 1961. 

(b) ANNUAL Reports.—Section 4601 of this title requires that all 
such transfers be reported annually to the Congress. 
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SEC. 4502. IMPORTANCE OF SUPPRESSING INTERNATIONAL NARCOTICS 
TRAFFICKING. 


Section 481(aX1) of the Foreign Assistance Act of 1961 is 
amended— 

(1) by ene subparagraphs (B) through (D) as sub- 
paragraphs (C) through (FE), respectively; and 

(2) by inserting after subparagraph (A) the following: 

“(B) suppression of international narcotics trafficking is 
among the most important foreign policy objectives of the 
United States;”’. 

SEC. 4503. PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS. 


Chapter 8 of part I of the Foreign Assistance Act of 1961, as 
amended by section 4206 of this title, is further amended by adding 
at the end the following: 


“SEC. 487. PROHIBITION ON ASSISTANCE TO DRUG TRAFFICKERS. 


“(a) Proniprrion.—The President shall take all reasonable steps 
to ensure that assistance under this Act and the Arms Export 
Control Act is not provided to or through any individual or entity 
that the President knows or has reason to believe— 

“(1) has been convicted of a violation of, or a conspiracy to 
violate, any law or regulation of the United States, a State or 
the District of Columbia, or a foreign country relating narcotic 
or psychotropic drugs or other controlled substances (as defined 
in section 481(iX3) of this Act); or 

(2) is or has been an illicit trafficker in any such controlled 
substance or is or has been a knowing assistor, abettor, 
conspirator, or colluder with others in the illicit trafficking in 
any such substance. 

“(b) REGULATIONS.—The President shall issue regulations specify- 
ing the steps to be taken in carrying out this section. 

“(c) CONGRESSIONAL REVIEW OF REGULATIONS.—Regulations issued 
pursuant to subsection (b) shall be submitted to the Congress before 
they take effect.” 


SEC. 4501. PROCUREMENT FOR INTERNATIONAL NARCOTICS CONTROL 
ASSISTANCE. 


The Congress urges the Secretary of State to take appropriate 
corrective action to improve the Department of State’s procurement 
operations in order to assure that the procurement of property or 
services for use in providing assistance under chapter 8 of part I of 
the Foreign Assistance Act of 1961 (relating to international narcot- 
ics control assistance) is timely, efficient, and in accordance with 
applicable procurement statutes and regulations. 


SEC. 4505. PROHIBITION ON USE OF NARCOTICS CONTROL ASSISTANCE 
TO ACQUIRE REAL PROPERTY. 


Chapter 8 of part I of the Foreign Assistance Act of 1961, as 
amended by sections 4206 and 4503 of this title, is further amended 
by adding at the end the following: 


“SEC. 488. PROHIBITION ON USE OF NARCOTICS CONTROL ASSISTANCE 
TO ACQUIRE REAL PROPERTY. 


“Funds made available to carry out this chapter may not be used 
to acquire (by purchase, lease, or other means) any real property for 
use by foreign military, paramilitary, or law enforcement forces ” 


22 USC 2291. 


President of U.S. 
22 USC 2291f. 


22 USC 2291g. 





/ 
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22 USC 2392. 


President of U.S. 
22 USC 2291h. 


22 USC 2291-3. 


SEC. 4506. REIMBURSEMENT FOR DOD SERVICES USED IN PROVIDING 
INTERNATIONAL NARCOTICS CONTROL ASSISTANCE. 


Section 632(c) of the Foreign Assistance Act of 1961 is amended by 
inserting after “actual cost,’ the following: “or, in the case of 
services procured from the Department of Defense to carry out 
chapter 8 of part I, the amount of the additional costs incurred by 
the Department of Defense in providing such services,”. 


SEC. 4507. PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT. 


Chapter 8 of part I of the Foreign Assistance Act of 1961, as 
amended by sections 4206, 4508, and 4505 of this title, is further 
amended by adding at the end the following: 


“SEC. 489. PERMISSIBLE USES OF AIRCRAFT AND OTHER EQUIPMENT. 


“(a) IN GENERAL.—The President shall take all reasonable steps to 
ensure that aircraft and other equipment made available to foreign 
countries under this chapter are used only in ways that are con- 
sistent with the purposes for which such equipment was made 
available. 

“(b) Reports.—In the reports submitted pursuant to subsection (e), 
the President shall discuss— 

“(1) any evidence indicating misuse by a foreign country of 
— or other equipment made available under this chapter, 
an 

“(2) the actions taken by the United States Government to 
prevent future misuse of such equipment by that foreign 
country. 

“(c) REGULATIONS.—The President shall issue regulations specify- 
ing the steps to be taken in carrying out this section. 

“(d) CONGRESSIONAL REVIEW OF REGULATIONS.—Regulations issued 
pursuant to subsection (c) shall be submitted to the Congress before 
they take effect.”’. 


Subtitle G—Department of State Activities 


SEC. 4601. COORDINATION OF ALL UNITED STATES ANTI-NARCOTICS 
ASSISTANCE TO FOREIGN COUNTRIES. 


(a) CooRDINATION.—Consistent with subtitle A of title I of this Act, 
the Secretary of State shall be responsible for coordinating all 
assistance provided by the United States Government to support 
international efforts to combat illicit narcotics production or 
trafficking. 

(b) ANNUAL REPORTS.— 

(1) REQUIREMENT FOR REPORTS.—At the time that the report 
required by section 481(e) of the Foreign Assistance Act of 1961 
is submitted each year, the Secretary of State, in consultation 
with appropriate United States Government agencies, shall 
report to the appropriate committees of the Congress on the 
assistance provided by the United States Government during 
the preceding fiscal year to support international efforts to 
combat illicit narcotics production or trafficking. 

(2) SPECIFIC ITEMS TO BE INCLUDED.—(A) Each report pursuant 
to this subsection shall specify the amount and nature of the 
assistance provided. 

(B) Each report pursuant to this subsection shall include, for 
each country which is a significant direct or indirect source of 
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illicit narcotic and psychotropic drugs and other controlled 
substances significantly affecting the United States, a section 
prepared by the Drug Enforcement Administration, a section 
prepared by the Customs Service, and a section prepared by the 
Coast Guard, which describes in detail— 
(i) the assistance provided or to be provided (as the case 
may be) to such country by that agency, and 
(ii) the assistance provided or to be provided (as the case 
may be) to that agency by such country, 
with respect to narcotic control efforts during the preceding 
fiscal year, the current fiscal year, and the next fiscal year 
(C) Each report required by this subsection shall also list all 
transfers, which were made by the United States Government 
during the preceding fiscal year, to a foreign country for narcot- 
ics control purposes of any property seized by or otherwise 
forfeited to the United States Government in connection with 
narcotics-related activity, including an estimate of the fair 
market value and physical condition of each item of property 
transferred. 
(3) REPORTS MAY BE CLASSIFIED.—The reports required by this 
subsection may be provided on a classified basis to the extent 


necessary. 

(c) Rute or Consrruction.—Nothing contained in this section 
shall be construed to limit or impair the authority or responsibility 
of any other Federal agency with respect to law enforcement, domes- 
tic security operations, or intelligence activities as defined in Execu- 
tive Order 12333. 


SEC. 4602. REWARDS FOR INFORMATION CONCERNING NARCOTICS- 
RELATED OFFENSES COMMITTED OUTSIDE THE UNITED 
STATES. 


Section 36(g) of the State Department Basic Authorities Act of 


1956 is amended by amending the second sentence to read as follows: 22 USC 2708. 
“In addition to the amount authorized to be appropriated by the 

preceding sentence, there are authorized to be appropriated, without 

fiscal year limitation, $5,000,000 for ‘Administration of Foreign 

Affairs’ for use in paying rewards for information described in 

subsection (bX1).”. 


SEC. 4603. DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG 
TRAFFICKERS. 


ee of the State Department Basic Authorities Act of 1956 is 
amended— 
(1) by redesignating section 42 as section 43; and 22 USC 2651 
(2) by inserting after section 41 the following: note. 


“SEC. 42. DENIAL OF PASSPORTS TO CERTAIN CONVICTED DRUG 22 USC 2714. 
TRAFFICKERS. 


“(a) INELIGIBILITY FOR PASSPORT.— 

“(1) IN GENERAL.—A passport may not be issued to an individ- 
ual who is convicted of an offense described in subsection (b) 
during the period described in subsection (c) if the individual 
used a passport or otherwise crossed an international border in 
committing the offense. 

“(2) PASSPORT REVOCATION.—The Secretary of State shall 
revoke a passport previously issued to an individual who is 
ineligible to receive a passport under paragraph (1). 
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“(b) DruG LAw OFFENSES.— 

“(1) FeLonies.—Subsection (a) applies with respect to any 
individual convicted of a Federal drug offense, or a State drug 
offense, if the offense is a felony. 

“(2) CERTAIN MISDEMEANORS.—Subsection (a) also applies with 
respect to an individual convicted of a Federal drug offense, or a 
State drug offense, if the offense is misdemeanor, but only if the 
Secretary of State determines that subsection (a) should apply 
with respect to that individual on account of that offense. This 
paragraph does not apply to an individual’s first conviction for a 
misdemeanor which involves only possession of a controlled 
substance. 

“(c) Periop oF INELIGIBILITY.—Subsection (a) applies during the 
period that the individual— 

“(1) is imprisoned, or is legally required to be imprisoned, as 
the result of the conviction for the offense described in subsec- 
tion (b); or 

“(2) is on parole or other supervised release after having been 
imprisoned as the result of that conviction. 

“(d) EMERGENCY AND HUMANITARIAN Exceptions.—Notwithstand- 
ing subsection (a), the Secretary of State may issue a passport, in 
emergency circumstances or for humanitarian reasons, to an 
individual with respect to whom that subsection applies. 

“(e) DeFINITIONS.—As used in this section— 

“(1) the term ‘controlled substance’ has the same meaning as 
is provided in section 102 of the Controlled Substances Act (21 
US.C. 802); 

“(2) the term ‘Federal drug offense’ means a violation of— 

“(A) the Controlled Substances Act (21 U.S.C. 801 et seq.) 
or the Controlled Substances Import and Export Act (21 
U.S.C. 951 et seq.); 

“(B) any other Federal law involving controlled sub- 
stances; or 

“(C) subchapter II of chapter 53 of title 31, United States 
Code (commonly referred to as the ‘Bank Secrecy Act’), or 
section 1956 or section 1957 of title 18, United States Code 
(commonly referred to as the ‘Money Laundering Act’), if 
the Secretary of State determines that the violation is 
related to illicit production of or trafficking in a controlled 
substance; 

“(3) the term ‘felony’ means a criminal offense punishable by 
death or imprisonment for more than one year; 

“(4) the term ‘imprisoned’ means an individual is confined in 
or otherwise restricted to a jail-type institution, a half-way 
house, a treatment facility, or another institution, on a full or 
part-time basis, pursuant to the sentence imposed as the result 
of a conviction; 

“(5) the term ‘misdemeanor’ means a criminal offense other 
than a felony; 

“(6) the term ‘State drug offense’ means a violation of State 
law involving the manufacture, distribution, or possession of a 
controlled substance; and 

“(7) the term ‘State law’ means the law of a State of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the Northern Mariana Is- 
lands, or a territory or possession of the United States.”’. 
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SEC. 4604. MACHINE-READABLE DOCUMENT BORDER SECURITY PRO- 8 USC 1103 note. 
GRAM. 


(a) REQUIREMENT To DeveLop Procram.—({1) The Department of 
State, the United States Customs Service, and the Immigration and 
Naturalization Service shall develop a comprehensive machine-read- 
able travel and identity document border security program that will 
improve border entry and departure control through automated 
data capture of machine-readable travel and identity documents. 

(2) Within 60 days after the date of enactment of this Act, the 
Department of State, the Customs Service, and the Immigration and 
Naturalization Service shall jointly submit a detailed implementa- 
tion plan to the Congress and the President regarding how they 
intend to carry out the program required by this section. 

(3) The border security program required by this section shall 
include an integrated cooperative data exchange system that will 
incorporate law enforcement data on narcotics traffickers, terror- 
ists, convicted criminals, fugitives, and others currently documented 
in the Lookout Systems of all three agencies and departments. 

(4) In developing the border security program mandated in this 
section, the agencies and departments shall ensure that at least the 
following documents shall be integrated into the program and be 
machine-readable: border crossing cards; alien registration; pilots 
licenses; passports; and visas. 

(b) AGencres THAT WiLL ContripuTE LAW ENFORCEMENT DATA 
FOR THE SysteM.—The following agencies and organizations shall 
contribute appropriate law enforcement data to the integrated co- 
operative data exchange system mandated in this section and shall 
— such information into the system on no less than a monthly 

is: 
(1) The Drug Enforcement Administration. 
(2) The Federal Bureau of Investigation. 
(3) The Bureau of Alcohol, Tobacco, and Firearms. 
(4) The Internal Revenue Service. 
(5) The Federal Aviation Administration. 
(6) The United States Marshals Service. 
(7) The United States Coast Guard. 

(c) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated $23,000,000 for fiscal year 1989 for the develop- 
ment, procurement, and implementation of a machine-readable 
travel and identity document border security program. Of this 
amount $7,000,000 shall be available only for the United State 
Customs Service, $7,000,000 shall be available only for the Immigra- 
tion and Naturalization Service, and $9,000,000 shall be available 
only for the Department of State to carry out the provisions of this 
section. 

(2) The amounts authorized by paragraph (1) are in addition to 
other amounts authorized to be appropriated for fiscal year 1989. 
(d) ConTINUING FULL IMPLEMENTATION REQUIRED.—AIl agencie 
participating in the development and implementation of the border 
security program and systems mandated in this section shall main- 
tain their participation and contributions to the program and sys- 
tems authorized under this section at full implementation levels in 
fiscal years 1990, 1991, and 1992, subject to the availability of 

appropriations. 
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18 USC 3181 
note. 


31 USC 5311 
note. 


SEC. 4605. EXTRADITION AND MUTUAL LEGAL ASSISTANCE TREATIES 
AND MODEL COMPREHENSIVE ANTIDRUG LAWS. 


(a) Finpincs.—The Congress finds that— 

(1) section 133 of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 (enacted August 16, 1985), directed 
the Secretary of State to increase United States efforts to 
negotiate updated extradition treaties relating to narcotics of- 
fenses with each major drug-producing country; 

(2) section 803 of the Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989 (enacted December 22, 1987) directed 
the Secretary of State to ensure that an objective of the United 
States diplomatic mission in each major illicit drug producing or 
major drug-transit country be to ensure that drug traffickers 
can be extradited to the United States; and 

(3) although some progress has been made pursuant to these 
directives in increasing international law enforcement coopera- 
tion with respect to illicit drug production and trafficking, much 
greater international law enforcement cooperation is required 
in combating the illicit drug problem. 

(b) GREATER EMPHASIS REQUIRED.—Therefore, the Congress directs 
the Secretary of State to place greater emphasis on updating extra- 
dition treaties, and on negotiating mutual legal assistance treaties, 
with major illicit drug producing countries and major drug-transit 
countries. 

(c) MopEL TREATIES AND ANTIDRUG Laws.—The Secretary of State 
and the Attorney General shall jointly develop a model extradition 
treaty with respect to narcotics-related violations (including extra- 
dition of host country nationals), a model mutual legal assistance 
treaty, and model comprehensive anti-narcotics legislation. The Sec- 
retary of State shall distribute such treaties and legislation to each 
United States mission abroad. 

(d) Report To ConGress.—The Secretary of State shall report to 
the Congress, not later than six months after the date of enactment 
of this Act, on actions taken to carry out this section. 


SEC. 4606. OVERSEAS INVESTIGATIVE PROGRAM. 


It is the sense of the Congress that Regional Security Officers and 
other security personnel at United States embassies and other 
civilian posts abroad should be directed to expand their investigative 
activities with respect to illicit drug use and trafficking by United 
States Government personnel and their dependents. 


SEC. 4607. ASSIGNMENT OF MORE DRUG ENFORCEMENT ADMINISTRA- 
TION AGENTS TO UNITED STATES EMBASSIES. 


The Congress urges the Secretary of State to permit the assign- 
ment of additional Drug Enforcement Administration agents to 
United States diplomatic missions in those foreign countries where 
illicit narcotics production or trafficking is, or is likely to become, a 
significant problem. 


Subtitle H—International Banking Matters 


SEC. 4701. INTERNATIONAL CURRENCY TRANSACTION REPORTING. 


(a) Finpincs.—The Congress finds that— 
(1) the success of cash transaction and money laundering 
control statutes in the United States has been significant; and 
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(2) the United States should play a leadership role in the 
development of an international system of a similar kind. 

(b) Purpose.—It is the purpose of this section to urge the United 
States Government, to the maximum extent practicable, to seek the 
active cooperation of other countries in the enforcement of these 
statutes, since only a truly multilateral approach can be effective in 
eliminating bank haven loopholes through which money launderers 
can escape. 

(c) ESTABLISHMENT OF INTERNATIONAL AGENCY.—The Congress 
urges the Secretary of the Treasury to negotiate with finance min- 
isters of foreign countries to establish an international currency 
control agency to— 

(1) serve as a central source of information and database for 
international drug enforcement agencies; 

(2) collect and analyze currency transaction reports filed by 
member countries; and 

(3) encourage the adoption, by member countries, of uniform 
cash transaction and money laundering statutes. 

(d) MAINTENANCE OF Domestic Errort.—While establishing a 
multilateral agency will be the most effective method of combating 
money laundering, the United States must itself continue tc do 
everything it can to curb international money laundering. 


SEC. 4702. RESTRICTIONS ON LAUNDERING OF UNITED STATES CUR- 31 USC 5311 
RENCY. note. 


(a) Finpincs.—The Congress finds that international currency 

transactions, especially in United States currency, that involve the 

roceeds of narcotics trafficking fuel trade in narcotics in the United 

=. and worldwide and consequently are a threat to the national 
security of the United States. 

(b) Purpose.—The purpose of this section is to provide for inter- 
national negotiations that would expand access to information on 
transactions involving large amounts of United States currency 
wherever those transactions occur worldwide. 

(c) Necotiations.—(1) The Secretary of the Treasury (hereinafter 
in this section referred to as the “Secretary”) shall enter into 
negotiations with the appropriate financial supervisory agencies 
and other officials of any foreign country the financial institutions 
of which do business in United States currency. Highest priority 
shall be attached to countries whose financial institutions the Sec- 
retary determines, in consultation with the Attorney General and 
the Director of National Drug Control Policy, may be engaging in 
currency transactions involving the proceeds of international 
narcotics trafficking, particularly United States currency derived 
from drug sales in the United States. 

(2) The purposes of negotiations under this subsection are— 

(A) to reach one or more international agreements to ensure 
that foreign banks and other financial institutions maintain 
adequate records of large United States currency transactions, 
and 


(B) to establish a mechanism whereby such records may be 
made available to United States law enforcement officials. 
In carrying out such negotiations, the Secretary should seek to enter 
into and further cooperative efforts, voluntary information ex- 
changes, the use of letters rogatory, and mutual legal assistance 
treaties. 
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President of U.S. 


(d) Reports.—Not later than 1 year after the date of enactment of 
this Act, the Secretary shall submit an interim report to the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate on progress in the negotiations under 
subsection (c). Not later than 2 years after such enactment, the 
Secretary shall submit a final report to such Committees and the 
President on the outcome of those negotiations and shall identify, in 
consultation with the Attorney General and the Director of Na- 
tional Drug Control Policy, countries— 

(1) with respect to which the Secretary determines there is 
evidence that the financial institutions in such countries are 
engaging in currency transactions involving the proceeds of 
international narcotics trafficking; and 

(2) which have not reached agreement with United States 
authorities on a mechanism for exchanging adequate records on 
international currency transactions in connection with narcot- 
ics investigations and proceedings. 

(e) AuTHoRITY.—If after receiving the advice of the Secretary and 
in any case at the time of receipt of the Secretary’s report, the 
Secretary determines that a foreign country— 

(1) has jurisdiction over financial institutions that are 
substantially engaging in currency transactions that effect the 
United States involving the proceeds of international narcotics 
trafficking; 

(2) such country has not reached agreement on a mechanism 
for exchanging adequate records on international currency 
transactions in connection with narcotics investigations and 
proceedings; and 

(3) such country is not negotiating in good faith to reach such 
an agreement, 

the President shall impose appropriate penalties and sanctions, 
including temporarily or permanently— 

(1) prohibiting such persons, institutions or other entities in 
such countries from participating in any United States dollar 
clearing or wire transfer system; and 

(2) prohibiting such persons, institutions or entities in such 
countries from maintaining an account with any bank or other 
financial institution chartered under the laws of the United 
States or any State. 

Any penalties or sanctions so imposed may be delayed or waived 
upon certification of the President to the Congress that it is in the 
national interest to do so. Financial institutions in such countries 
that maintain adequate records shall be exempt from such penalties 
and sanctions. 

(f) DeFtn1T1IoNs.—For the purposes of this section— 

(1) The term “United States currency” means Federal Re- 
serve Notes and United States coins. 

(2) The term “adequate records” means records of United 
States’ currency transactions in excess of $10,000 including the 
identification of the person initiating the transaction, the per- 
son’s business or occupation, and the account or accounts af- 
fected by the transaction, or other records of comparable effect. 

(g) SuNsET.—The authority given the President in subsection (e) 
shall expire on June 30, 1994. 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4293 


SEC. 4703. EXPORT-IMPORT BANK FINANCING FOR SALES OF DEFENSE 
ARTICLES AND SERVICES FOR ANTI-NARCOTICS PURPOSES. 


Section 2(bX6) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(bX6)) is amended— 
(1) by inserting “(A)” before “The Bank”; 
(2) by striking “paragraph” and inserting in lieu thereof 
“subparagraph”; and 
(3) by adding at the end the following new subparagraphs: 
“(B) Subparagraph (A), and section 32 of the Arms Export 
Control Act, shall not apply to any sale of defense articles or 
services if— 
“(i) the Bank is requested to provide a guarantee or 
insurance for the sale; 
“(ii) the President determines that the defense articles 
or services are being sold primarily for anti-narcotics 


purposes, 

“(ii) section 481(hX5) of the Foreign Assistance Act of 
1961 does not apply with respect to the purchasing country; 

“(iv) the President determines, in accordance with 
subparagraph (C), that the sale is in the national interest of 
the United States; 

“(v) the Bank determines that, notwithstanding the provi- 
sion of a guarantee or insurance for the sale, not more than 
5 percent of the guarantee and insurance authority avail- 
able to the Bank in any fiscal year will be used by the Bank 
to support the sale of defense articles and services; and 

“(vi) the sale is made on or before September 30, 1990. 

“(C) In determining whether a sale of defense articles or 
services would be in the national interest of the United States, 
the President shall take into account whether the sale would— 

“(i) be consistent with the anti-narcotics policy of the 
United States; 

“(ii) involve the end use of a defense article or service in a 
major illicit drug producing or major drug-transit country 
(as defined in section 481(i) of the Foreign Assistance Act of 
1961); and 

“(jii) be made to a country with a democratic form of 
government. 

“(DXi) The Board shall not give approval to guarantee or 
insure a sale of defense articles or services unless— 

“()) the President determines, in accordance with 
subparagraph (C), that it is in the national interest of the 
United States for the Bank to provide such guarantee or 
insurance; and 

“(II) such determination has been reported to the Speaker 
and the Committee on Banking, Finance and Urban Affairs 
of the House of Representatives, and to the Committee on 
Banking, Housing, and Urban Affairs and the Committee 
on Foreign Relations of the Senate, not less than 25 days ot 
continuous session of the Congress before the date of such 
approval. 

“(ii) For purposes of clause (i), continuity of a session of the 
Congress shall be considered as broken only by an adjournment 
of the Congress sine die, and the days on which either House is 
not in session because of an adjournment of more than 3 days to 


President of U.S. 
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100 Stat. 
3207-72. 


22 USC 2291. 


Children and 


youth. 
21 USC 1502 
note. 


a day certain shall be excluded in the computation of the 25-day 
period referred to in such sentence. 

“(E) The provision of a guarantee or insurance under subpara- 
graph (B) shall be deemed to be the provision of security assist- 
ance for purposes of section 502B of the Foreign Assistance Act 
of 1961 (relating to ———. which engage in a consistent 
pattern of gross violations of international recognized human 


rights). 

“(F) To the extent that defense articles or services for which a 
guarantee or insurance is provided under subparagraph (B) are 
used for a p' other than anti-narcotics purposes, they may 
be used only for those purposes for which defense articles and 
defense services sold under the Arms Export Control Act (relat- 
ing to the foreign military sales program) may be used under 
section 4 of such Act. 

“(G) As used in this paragraph, the term ‘defense articles and 
services’ means articles, services, and related technical data 
that are designated as defense articles and defense services 
pursuant to sections 38 and 47(7) of the Arms Export Control 
Act and listed on the United States Munitions List (part 121 of 
title 22 of the Code of Federal Regulations).’’. 


Subtitle I—Miscellaneous Provisions 


SEC. 4801. INTELLIGENCE COMMUNITY ACTIONS DIRECTED AT ILLICIT 
INTERNATIONAL DRUG TRAFFICKING. 


It is the sense of the Congress that, given the magnitude of the 
illicit drug problem and the threat it poses to the national security 
of the United States, agencies of the intelligence community should 
be more actively involved in the effort to combat illicit international 
drug trafficking. 


SEC. 4802. CORRECTION OF TECHNICAL ERRORS IN PRIOR ACTS. 


(a) Anti-Druc Asuse Act oF 1986.—(1) Section 2015(bX1) of the 
Anti-Drug Abuse Act of 1986 is amended by striking out “effects” 
and inserting in lieu thereof “efforts”. 

(2) Section 2030(b) of that Act is amended by striking out ‘“‘subsec- 
tion (AX4)” and inserting in lieu thereof “subsection (aX4)”. 

(b) 1986 Druc Act AMENDMENTS TO FOREIGN ASSISTANCE ACT.— 
Section 481(iX4Xvi) of the Foreign Assistance Act of 1961 (as amend- 
ed by section 2005 of the Anti-Drug Abuse Act of 1986) is amended 
by striking out “section 104%c\2)” and inserting in lieu thereof 
“section 104(cX2)”. 


SEC. 4803. RESOURCES FOR CERTAIN DRUG CONTROL ACTIVITIES. 


(a) Finpincs.—The Congress finds that— 

(1) there has been a severe, cancer-like growth of youth gangs 
who abuse, transport, and traffic in illegal drugs; 

(2) such youth gangs engage in acts of violence, often on a 
random basis, resulting in death or serious bodily injury to 
— of people, as well as terrorizing tens of thousands of 
others; 

(3) such youth gangs have spread their activities from south- 
ern California to more than 50 cities throughout the United 
States, thereby clearly indicating that the threat posed by these 
gangs is national in nature, requiring a strong Federal response; 
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(4) stopping drugs at the source is one of the critical elements 
of our Government’s war on drugs; and 

(5) the Airwing Operations of the Bureau of International 
Narcotics Matters in the Department of State is an important 
tool of our Government’s policy against narcotics trafficking. 

(b) Review.—It is, therefore, the sense of the Congress that the 
Director of National Drug Control Policy should review the entire 
drug control problem to determine priorities for new resources or 
shifting of existing resources, giving particular attention to— 

(1) planning for and assistance to the Airwing Operations of 
the Bureau of International Narcotics Matters in the Depart- 
ment of State; and 

(2) assistance to control the present and growing threat posed 
to the Nation by youth gangs which traffic in illegal drugs. 

(c) ADDITIONAL REsouRCES.—Based upon his findings, the Director 
of National Drug Control Policy should consider, as necessary, 
recommending significant resources in addition to those specifically 
allocated in this Act. 


SEC. 4804. CONSISTENCY WITH INTERNATIONAL OBLIGATIONS OF THE 
UNITED STATES. 


(a) In prescribing regulations under subtitle D of title V of this 
Act, the head of the appropriate agency— 
(1) shall only establish requirements that are consistent with 
the international obligations of the United States, and 
(2) shall take into consideration any applicable laws and 
regulations of foreign countries. 
(b) Section 5152 shall not be construed as conferring 41 USC 701 note. 
extraterritorial application of the provisions of such section. 


TITLE V—USER ACCOUNTABILITY 


SEC. 5001. TABLE OF CONTENTS. 
The table of contents for this title is as follows: 
TITLE V—USER ACCOUNTABILITY 
5001. Table of contents. 


Subtitle A—Opposition to Legalization and Public Awareness 


5011. Sense of the Congress opposing legalization of drugs. 
5012. Public awareness campaign. 


Subtitle B—National Commission on Drug-Free Schools 
5051. National commission on drug-free schools. 


Subtitle C—Preventing Drug Abuse in Public Housing 


CHAPTER 1—REGULATORY AND ENFORCEMENT PROVISIONS 


. Termination of tenancy in public housing. 

. Study of public housing security activities. 

. Report on impact of public housing lease and grievance regulation on 
ability of public housing agencies to take action against tenants engag- 
ing in drug crimes. 

. Eligible activities under Bureau of Justice Assistance block grant 
program. 

05. Inclusion of leasehold interests in property subject to forfeiture under 
Controlled Substances Act. 


CHAPTER 2—Pus.iic Housinc DruG ELIMINATION PILoT PROGRAM 
. 5121. Short title. 
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21 USC 1502 
note. 


Sec. 5122. Congressional findings. 

Sec. 5123. Authority to make grants. 

Sec. 5124. Eligible activities. 

Sec. 5125. Applications. 

Sec. 5126. Definitions. 

Sec. 5127. Implementation. 

Sec. 5128. Report to Congress. 

Sec. 5129. Authorization of appropriations. 


CHAPTER 3—DruG-FREE Pustic HousinG 


Sec. 5141. Short title. 

Sec. 5142. Statement of purpose. 

Sec. 5143. Clearinghouse on drug abuse in public housing. 

Sec. 5144. Regional training program on drug abuse in public housing. 
Sec. 5145. Definitions. 

Sec. 5146. Regulations. 


Subtitle D—Drug-Free Workplace Act of 1988 


Sec. 5151. Short title. 

Sec. 5152. Drug-free workplace requirements for Federal contractors. 

Sec. 5153. Drug-free workplace requirements for Federal grant recipients. 
Sec. 5154. Employee sanctions and remedies. 

Sec. 5155. Waiver. 

Sec. 5156. Regulations. 

Sec. 5157. Definitions. 

Sec. 5158. Construction of subtitle. 

Sec. 5159. Repeal of limitation on use of funds. 

Sec. 5160. Effective date. 


Subtitle E—President’s Media Commission on Alcohol and Drug Abuse Prevention 


Sec. 5201. Authorization of appropriations for President’s Media Commission on 
Alcohol and Drug Abuse Prevention. 


Subtitle F—Drug-Free America Policy 
Sec. 5251. United States policy for a drug-free America by 1995. 
Subtitle G—Denial of Federal Benefits to Drug Traffickers and Possessors 
Sec. 5301. Denial of Federal benefits to drug traffickers and possessors. 


Subtitle A—Opposition to Legalization and 
Public Awareness 


SEC. 5011. SENSE OF THE CONGRESS OPPOSING LEGALIZATION OF 
DRUGS. 


The Congress finds that legalization of illegal drugs, on the Fed- 
eral or State level, is an unconscionable surrender in a war in 
which, for the future of our country and the lives of our children, 
there can be no substitute for total victory. 


SEC. 5012. PUBLIC AWARENESS CAMPAIGN. 


The Director of National Drug Control Policy shall within 90 days 
after confirmation by the Senate develop a program to inform the 
American public of the provisions of this Act pertaining to penalties 
for the use or possession of illegal drugs. 
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Subtitle B—National Commission on Drug- 
Free Schools 


SEC. 5051. NATIONAL COMMISSION ON DRUG-FREE SCHOOLS. 20 USC 3172 


(a) ESTABLISHMENT OF CoMMISSION.—There is established a Na- "*” 
tional Commission on Drug-Free Schools (hereinafter referred to as 
the “Commission’’). 

(b) MEMBERSHIP OF THE COMMISSION.—(1) The Commission shall 
consist of the following 26 members: 

(A) The Secretary of Education (hereinafter referred to as the 
“Secretary”). 

(B) The Director of National Drug Control Policy (hereinafter 
referred to as the “Director”’). 

(C) Sixteen individuals appointed by the Secretary and the 
Director. 

(D) Four members of the House of Representatives, of which 2 
members shall be appointed by the Speaker of the House of 
Representatives and 2 members shall be appointed by the 
Minority Leader of the House of Representatives. 

(E) Four members of the Senate, of which 2 members shall be 
appointed by the Majority Leader of the Senate and 2 members 
shall be appointed by the Minority Leader of the Senate. 

(2) The Secretary and the Director shall cochair the Commission. 

(3) The members of the Commission appointed under paragraph 
(1C) shall consist of— 

(A) experts in the fields of drug abuse prevention and 
education; 

(B) representatives of State and local school authorities; 

(C) representatives of parent-teacher associations; 

(D) representatives of national education organizations; 

(E) representatives of community groups with demonstrated 
records in drug abuse and prevention education; 

(F) representatives of law enforcement officials; and 

(G) other appropriate individuals as determined by the Sec- 
retary and the Director. 

(c) APPOINTMENTS.—Members shall be appointed to the Commis- 
_ not later than 30 days after the date of the enactment of this 

ct. 

(d) Vacancigs.—A vacancy in the Commission shall be filled in 
the same manner as the original appointment was made. A vacancy 
in the Commission shall not affect the powers of the Commission. 

(e) QuoruM.—Fourteen members of the Commission shall con- 
stitute a quorum, but a lesser number may hold hearings. 

(f) DuTIES OF THE COMMISSION.—The Commission shall— 

(1) develop recommendations of criteria for identifying drug- 
free schools and campuses; 

(2) develop recommendations for identifying model programs 
to meet such criteria; 

(3) make such other findings, recommendations, and proposals 
as the Commission deems necessary to carry out the provisions 
of this section; and 

(4) prepare and submit a final report pursuant to subsec- 
tion (i). 

(g) COMPENSATION.—(1) Each member of the Commission who is 
not an officer or employee of the United States shall be compensated 
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at a rate established by the Commission not to exceed the daily 
equivalent of the annual rate of basic pay prescribed for grade GS- 
18 of the General Schedule under section 5332 of title 5, United 
States Code, for each day (including travel time) during which such 
member is engaged in the actual performance of duties as a member 
of the Commission. Each member of the Commission who is an 
officer or employee of the United States shall receive no additional 
compensation for service on the Commission. 

(2) While away from their homes or regular places of business in 
the performance of duties for the Commission, all members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, at a rate established by the Commission not to 
exceed the rates authorized for employees of agencies under sections 
5702 and 5703 of title 5, United States Code. 

(h) ADMINISTRATIVE PROVISIONS.—(1) The Commission shall ap- 
point an Executive Director who shall be compensated at a rate 
established by the Commission not to exceed the rate of basic pay 
prescribed for level V of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) With the approval of the Commission, the Executive Director 
may appoint and fix the compensation of such additional personnel 
as the Executive Director considers necessary to carry out the duties 
of the Commission. 

(3) Subject to such rules as may be issued by the Commission, the 
cochairmen may procure temporary and intermittent services of 
experts and consultants. 

(4) Upon request of the cochairmen of the Commission, the head of 
any Federal department, agency, or instrumentality shall make any 
of the facilities and services of such department, agency, or 
instrumentality available to the Commission and detail any of the 
personnel of such department, agency, or instrumentality to the 
Commission, on a nonreimbursable basis, to assist the Commission 
in carrying out its duties under this section. 

(5) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(6) Service of an individual as a member of the Commission, or 
employment of an individual by the Commission as an attorney or 
expert in any business or professional field, on a part-time or full- 
time basis, with or without compensation, shall not be considered as 
service or employment bringing such individual within the provi- 
sions of any Federal law relating to conflicts of interest or otherwise 
imposing restrictions, requirements, or penalties in relation to the 
employment of persons, the performance of services, or the payment 
or receipt of compensation in connection with claims, proceedings, 
or matters involving the United States. Service as a member of the 
Commission, or as an employee of the Commission, shall not be 
considered service in an appointive or elective position in the 
Government for purposes of section 8344 of title 5, United States 
Code, or comparable provisions of Federal law. 

(i) Report oF CoMMISSION.—The Commission shall report the 
findings and recommendations determined under subsection (f)(3) as 
well as proposals for any legislative action necessary to implement 
the recommendations of the Commission to the President and the 
Congress not later than 1 year after the date of the enactment of 
this Act. The final report of the Commission shall include— 
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(1) recommended criteria for schools to meet to be considered 
drug-free, which may include, but shall not be limited to— 
(A) guidelines for the establishment of a drug education 
program for all students in grades kindergarten through 12; 

(B) a code of student conduct; 

(C) referral to treatment for students found to be using 
drugs; and 

(D) coordinated programs for drug use prevention involv- 
ing parents, teachers, counselors, local law enforcement 
personnel, businesses, and community organizations; 

(2) a discussion of such issues as— 

(A) the proper relationship among schools, parents or 
guardians, and law enforcement officials; 

(B) what corrective measures should be imposed on stu- 
dents found to be using drugs; 

(C) whether the suspension of eligibility for student 
assistance under title IV of the Higher Education Act upon 
conviction of a drug-related offense is a deterrent to drug 
use; 

(D) any other measured response the Commission deems 
appropriate; and 
(E) the potential effects of measured responses described 
in this paragraph on civil liberties, educational programs, 
nondrug-using students, and family relationships; 

(3) a description of the assistance ‘required by local school 
districts to establish drug-free schools and the manner in which 
local, State and Federal Government may provide such assist- 
ance; and 

(4) a description of the feasibility of certain programs de- 
signed to enhance and raise self-esteem, self-confidence, 
independence, and responsibility among students. 

(j) Powers or ComMMISsION.—(1) For the purpose of carrying out 
this section, the Commission may hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. The Commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission. 

(2) Any member or employee of the Commission may, if authorized 
by the Commission, take any action which the Commission is au- 
thorized to take by this subsection. 

(3) The Commission may secure directly from any Federal agency 
such information as may be necessary to enable the Commission to 
carry out this Act. Upon request of the cochairmen of the Commis- 
sion, the head of such agency shall furnish such information to the 
Commission. 

(k) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
provisions of this section. Such sums shall remain available until 
expended. Any new spending authority (within the meaning of 
section 401 of the Congressional Budget Act of 1974) which is 
provided under this section shall be effective for any fiscal year only 
to the extent or in such amounts as are provided in appropriation 
Acts. 
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42 USC 1437d 
note. 


Subtitle C—Preventing Drug Abuse in Public 
Housing 


CHAPTER 1—REGULATORY AND ENFORCEMENT 
PROVISIONS 


SEC. 5101. TERMINATION OF TENANCY IN PUBLIC HOUSING. 


Section 6(1) of the United States Housing Act of 1937 (42 U.S.C. 
1437d(1)) is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) and 
inserting ‘“; and”; and 

(3) by adding at the end the following: 

“(5) provide that a public housing tenant, any member of the 
tenant’s household, or a guest or other person under the ten- 
ant’s control shall not engage in criminal activity, including 
drug-related criminal activity, on or near public housing prem- 
ises, while the tenant is a tenant in public housing, and such 
criminal activity shall be cause for termination of tenancy. 

For purposes of paragraph (5), the term ‘drug-related criminal activ- 
ity’ means the illegal manufacture, sale, distribution, use, or posses- 
sion with intent to manufacture, sell, distribute, or use, of a con- 
trolled substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)).”. 


SEC. 5102. STUDY OF PUBLIC HOUSING SECURITY ACTIVITIES. 


(a) In GENERAL.—The Secretary of Housing and Urban Develop- 
ment shall conduct a study of the extent to which security activities 
in public housing projects are funded under the performance fund- 
ing system established under section 9 of the United States Housing 
Act of 1937 (42 U.S.C. 1437g). 

= Speciric REQUIREMENTS.—The study shall include an analysis 
0 — 

(1) the extent to which the performance funding system cur- 
rently takes into account, and should take into account, costs 
associated with maintaining security, including the hiring of 
security personnel, investigators, and security liaisons with 
local law enforcement agencies; 

(2) the extent to which public housing agencies have been 
compelled to shift funds from tenant services, building mainte- 
nance, or other eligible activities to security activities; and 

(3) an estimate of the per unit additional cost necessary to 
enable all public housing agencies to provide adequate security. 

(c) Report.—Not later than 6 months after the date of the enact- 
ment of this Act, the Secretary of Housing and Urban Development 
shall submit to the Congress a report setting forth the findings and 
recommendations of the Secretary as a result of the study conducted 
under this section. 


SEC. 5103. REPORT ON IMPACT OF PUBLIC HOUSING LEASE AND GRIEV- 
ANCE REGULATION ON ABILITY OF PUBLIC HOUSING AGEN- 
CIES TO TAKE ACTION AGAINST TENANTS ENGAGING IN 
DRUG CRIMES. 


The Secretary of Housing and Urban Development shall submit to 
the Congress a report on the impact of the implementation of the 
public housing tenancy and administrative grievance procedure 
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regulations issued under section 6(k) of the United States Housing 
Act of 1937 (42 U.S.C. 1437d(k)) on the ability of public housing 
agencies to evict or take other appropriate action against tenants 
engaging in criminal activity, especially with respect to the manu- 
facture, sale, distribution, use, or possession of controlled substances 
(as defined in section 102 of the Controlled Substances Act (21 U.S.C. 
802)). The report shall be submitted not later than 12 months after 
the date of the enactment of this Act. 


SEC. 5104. ELIGIBLE ACTIVITIES UNDER BUREAU OF JUSTICE ASSIST- 
ANCE BLOCK GRANT PROGRAM. 


Section 501(b) of the Omnibus Crime Control and Safe Streets Act 
of 1968 (as added by title VI of this Act) is amended— 42 USC 3751. 
(1) by —_— after paragraph (16) the following new 


paragraph: 
“(17) addressing the problems of drug trafficking and the 
illegal manufacture of controlled substances in public housing;”; 


an 
(2) by redesignating the succeeding paragraphs accordingly. 


SEC. 5105. INCLUSION OF LEASEHOLD INTERESTS IN PROPERTY SUBJECT 
TO FORFEITURE UNDER CONTROLLED SUBSTANCES ACT. 


Section 511(aX7) of the Controlled Substances Act (21 U.S.C. 
881(aX7)) is amended by inserting “(including any leasehold in- 
terest)” after “right, title, and interest’. 


CHAPTER 2—PUBLIC HOUSING DRUG ELIMINATION PILOT Public Housing 
PROGRAM Drug 


Elimination Act 
SEC. 5121. SHORT TITLE. % USE 11901 


This chapter may be cited as the “Public Housing Drug Elimi- ™ 
nation Act of 1988”. 


SEC. 5122. CONGRESSIONAL FINDINGS. 42 USC 11901. 


The Congress finds that— 

(1) the Federal Government has a duty to provide public 
housing that is decent, safe, and free from illegal drugs; 

(2) public housing projects in many areas suffer from rampant 
drug-related crime; 

(3) drug dealers are increasingly imposing a reign of terror on 
public housing tenants; 

(4) the increase in drug-related crime not only leads to mur- 
ders, muggings, and other forms of violence against tenants, but 
also to a deterioration of the physical environment that requires 
substantial government expenditures; and 

(5) local law enforcement authorities often lack the resources 
to deal with the drug problem in public housing, particularly in 
light of the recent reductions in Federal aid to cities. 


SEC. 5123. AUTHORITY TO MAKE GRANTS. 42 USC 11902. 


The Secretary of Housing and Urban Development, in accordance 

with the provisions of this chapter, may make grants to public 

housing agencies (including Indian housing authorities) for use in 

eliminating drug-related crime in public housing projects. 

SEC. 5124. ELIGIBLE ACTIVITIES. 42 USC 11903. 
A public housing agency may use a grant under this chapter for— Grants. 
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42 USC 11904. 


42 USC 11905. 


(1) the employment of security personnel in public housing 
projects; 

(2) reimbursement of local law enforcement agencies for addi- 
tional security and protective services for public housing 
projects; 

(3) physical improvements in public housing projects which 
are specifically designed to enhance security; 

(4) the employment of 1 or more individuals— 

(A) to investigate drug-related crime on or about the real 
property comprising any public housing project; and 

(B) to provide evidence relating to any such crime in any 
administrative or judicial proceeding; 

(5) the provision of training, communications equipment, and 
other related equipment for use by voluntary public housing 
tenant patrols acting in cooperation with local law enforcement 
officials; 

(6) innovative programs designed to reduce use of drugs in 
and around public housing projects; and 

(7) providing funding to nonprofit public housing resident 
management corporation and tenant councils to develop 
security and drug abuse prevention programs involving site 
residents. 


SEC. 5125. APPLICATIONS. 


(a) In GENERAL.—To receive a grant under this chapter, a public 
housing agency shall submit an application to the Secretary, at such 
time, in such manner, and accompanied by such additional informa- 
tion as the Secretary may reasonably require. Such application shall 
include a plan for addressing the problem of drug-related crime on 
the premises of public housing projects administered by the public 
housing agency. 

(b) Crrrer1a.—The Secretary shall approve applications under this 
chapter based upon— 

(1) the extent of the crime problem in the facilities of the 
public housing project; 

(2) the quality of the plan of the public housing agency to 
address crime in public housing projects; 

(3) the capability of the public housing agency to carry out the 
plan; and 

(4) the extent to which the local government and local 
community support the anti-crime activities of the public hous- 
ing agency. 


SEC. 5126. DEFINITIONS. 


For purposes of this chapter: 

(1) CONTROLLED SUBSTANCE.—The term “controlled substance” 
has the meaning given such term in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 

(2) DRUG-RELATED CRIME.—The term “drug-related crime” 
means the illegal manufacture, sale, distribution, use, or posses- 
sion with intent to manufacture, sell, distribute, or use, of a 
controlled substance. 

(3) SecreTARY.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 
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SEC. 5127. IMPLEMENTATION. 42 USC 11906. 


The Secretary shall issue regulations to implement this chapter Regulations. 
within 180 days after the date of the enactment of this Act. 


SEC. 5128. REPORT TO CONGRESS. 42 USC 11907. 


Not later than June 30, 1990, the Secretary, in consultation with 
the Director of National a Control Policy, shall submit to the 
Congress a report setting forth the activities carried out under the 
program established in this chapter. The report shall include any 
recommendations of the Secretary for revisions necessary to make 
the program more effective. 


SEC. 5129. AUTHORIZATION OF APPROPRIATIONS. 42 USC 11908. 


There are authorized to be appropriated to carry out this chapter 
$8,200,000 for fiscal year 1989 and such sums as may be necessary 
for fiscal year 1990. Any amount appropriated under this section 
shall remain available until expended. 


CHAPTER 3—DRUG-FREE PUBLIC HOUSING Drug-Free 
pole 
0 be 
SEC. 5141. SHORT TITLE. 42 USC 11901 
sian chapter may be cited as the “Drug-Free Public Housing Act °¢e. 
Oo ; 


SEC. 5142. STATEMENT OF PURPOSE. 42 USC 11921. 


The purpose of this chapter is to reaffirm the principle that 
decent affordable shelter is a basic necessity, and the general wel- 
fare of the Nation and the health and living standards of its people 
require better coordination and training in drug prevention pro- 
grams among the public officials and agencies responsible for 
administering the public housing programs of the Nation. 


SEC. 5143. CLEARINGHOUSE ON DRUG ABUSE IN PUBLIC HOUSING. 42 USC 11922. 


(a) ESTABLISHMENT.—The a of Housing and Urban Devel- 
opment shall establish, in the ice of Public Housing in the 
Department of Housing and Urban Development, a clearinghouse to 
receive, collect, process, and assemble information regarding the 
abuse of controlled substances in public housing projects. 

, - — clearinghouse established under subsection 
a) shall— 

(1) respond to inquiries by members of the public requesting 
assistance in investigating, studying, and working on the prob- 
lem of the abuse of controlled substances; and 

(2) receive, collect, process, assemble, and provide information 
on programs, authorities, institutions, and agencies, that may 
further assist members of the public requesting information 
from the clearinghouse. 


SEC. 5144. REGIONAL TRAINING PROGRAM ON DRUG ABUSE IN PUBLIC 42 USC 11923. 
HOUSING. 


(a) EsTABLISHMENT.—The Secretary shall establish a regional 
training program for the training of public housing officials, to 
better prepare and educate the officials to confront the widespread 
abuse of controlled substances in the communities in which the 
officials work. 

(b) OPERATION.—The regional training program established under 
subsection (a) shall be conducted within 12 months after the date of 
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42 USC 11924. 


42 USC 11925. 


Drug-Free 
Workplace Act 
of 1988 


41 USC 701 note. 


41 USC 701. 


the enactment of this Act by a national training unit established by 
the Secretary. 


SEC. 5145. DEFINITIONS. 


For purposes of this chapter: 

(1) CONTROLLED SUBSTANCE.—The term ‘“‘controlled substance” 
has the meaning given such term in section 102 of the Con- 
trolled Substances Act (21 U.S.C. 802). 

(2) Secrerary.—The term “Secretary” means the Secretary of 
Housing and Urban Development. 


SEC. 5146. REGULATIONS. 


Not later than 6 months after the date of the enactment of this 
Act, the Secretary shall issue any regulations necessary to carry out 
this chapter. 


Subtitle D—Drug-Free Workplace Act of 1988 


SEC. 5151. SHORT TITLE. 
This subtitle may be cited as the “Drug-Free Workplace Act of 
1988”. 


SEC. 5152. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL 
CONTRACTORS. 


(a) DruG-FREE WorKPLACE REQUIREMENT.— 

(1) REQUIREMENT FOR PERSONS OTHER THAN INDIVIDUALS.—No 
person, other than an individual, shall be considered a respon- 
sible source, under the meaning of such term as defined in 
section 4(8) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(8)), for the purposes of being awarded a contract for 
the procurement of any property or services of a value of 
$25,000 or more from any Federal agency unless such person 
has certified to the contracting agency that it will provide a 
drug-free workplace by— 

(A) publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance is prohibited in the 
person’s workplace and specifying the actions that will be 
taken against employees for violations of such prohibition; 

(B) establishing a drug-free awareness program to inform 
employees about— 

(i) the dangers of drug abuse in the workplace; 

(ii) the person’s policy of maintaining a drug-free 
workplace; 

(iii) any available drug counseling, rehabilitation, 
and employee assistance programs; and 

(iv) the penalties that may be imposed upon employ- 
ees for drug abuse violations; 

(C) making it a requirement that each employee to be 
engaged in the performance of such contract be given a 
copy of the statement required by subparagraph (A); 

(D) notifying the employee in the statement required by 
subparagraph (A), that as a condition of employment on 
such contract, the employee will— 

(i) abide by the terms of the statement; and 
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(ii) notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace no 
later than 5 days after such conviction; 

(E) notifying the contracting agency within 10 days after 
receiving notice under subparagraph (D\ii) from an 
employee or otherwise receiving actual notice of such 
conviction; 

(F) imposing a sanction on, or requiring the satisfactory 
participation in a drug abuse assistance or rehabilitation 
program by, any employee who is so convicted, as required 
by section 5154; and 

(G) making a good faith effort to continue to maintain a 
drug-free workplace through implementation of subpara- 
graphs (A), (B), (C), (D), (E), and (F). 

(2) REQUIREMENT FOR INDIVIDUALS.—No Federal agency shall 
enter into a contract with an individual unless such contract 
includes a certification by the individual that the individual will 
not engage in the unlawful manufacture, distribution, dispen- 
sation, possession, or use of a controlled substance in the 
performance of the contract. 

(b) SUSPENSION, TERMINATION, OR DEBARMENT OF THE CONTRAC- 
TOR.— 

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.— 
Each contract awarded by a Federal agency shall be subject to 
suspension of payments under the contract or termination of 
the contract, or both, and the contractor thereunder or the 
individual who entered the contract with the Federal agency, as 
applicable, shall be subject to suspension or debarment in 
accordance with the requirements of this section if the head of 
the agency determines that— 

(A) the contractor or individual has made a false certifi- 
cation under subsection (a); 

(B) the contractor violates such certification by failing to 
carry out the requirements of subparagraph (A), (B), (C), (D), 
(E), or (F) of subsection (a)(1); or 

(C) such a number of employees of such contractor have 
been convicted of violations of criminal drug statutes for 
violations occurring in the workplace as to indicate that the 
contractor has failed to make a good faith effort to provide 
a drug-free workplace as required by subsection (a). 

(2) CONDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT 
PROCEEDINGS.—(A) If a contracting officer determines, in writ- 
ing, that cause for suspension of payments, termination, or 
suspension or debarment exists, an appropriate action shall be 
initiated by a contracting officer of the agency, to be conducted 
by the agency concerned in accordance with the Federal Ac- 
quisition Regulation and applicable agency procedures. 

(B) The Federal Acquisition Regulation shall be revised to 
include rules for conducting suspension and debarment proceed- 
ings under this subsection, including rules providing notice, 
opportunity to respond in writing or in person, and such other 
procedures as may be necessary to provide a full and fair 
proceeding to a contractor or individual in such proceeding. 

(3) EFFECT OF DEBARMENT.—Upon issuance of any final deci- 
sion under this subsection requiring debarment of a contractor 
or individual, such contractor or individual shall be ineligible 
for award of any contract by any Federal agency, and for 
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participation in any future procurement by any Federal agency, 
for a period specified in the decision, not to exceed 5 years. 


41 USC 702. SEC. 5153. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL 
GRANT RECIPIENTS. 


(a) DRUG-FREE WORKPLACE REQUIREMENT.— 

(1) PERSONS OTHER THAN INDIVIDUALS.—No person, other than 
an individual, shall receive a grant from any Federal agency 
unless such person has certified to the granting agency that it 
will provide a drug-free workplace by— 

(A) publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance is prohibited in the 
grantee’s workplace and specifying the actions that will be 
taken against employees for violations of such prohibition; 

(B) establishing a drug-free awareness program to inform 
employees about— 

(i) the dangers of drug abuse in the workplace; 

(ii) the grantee’s policy of maintaining a drug-free 
workplace; 

(iii) any available drug counseling, rehabilitation, 
and employee assistance programs; and 

(iv) the penalties that may be imposed upon em- 
ployees for drug abuse violations; 

(C) making it a requirement that each employee to be 
engaged in the performance of such grant be given a copy of 
the statement required by subparagraph (A); 

(D) notifying the employee in the statement required by 
subparagraph (A), that as a condition of employment in 
such grant, the employee will— 

(i) abide by the terms of the statement; and 

(ii) notify the employer of any criminal drug statute 
conviction for a violation occurring in the workplace no 
later than 5 days after such conviction; 

(E) notifying the granting agency within 10 days after 
receiving notice of a conviction under subparagraph (D)ii) 
from an employee or otherwise receiving actual notice of 
such conviction; 

(F) imposing a sanction on, or requiring the satisfactory 
participation in a drug abuse assistance or rehabilitation 
program by, any employee who is so convicted, as required 
by section 5154; and 

(G) making a good faith effort to continue to maintain a 
drug-free workplace through implementation of subpara- 
graphs (A), (B), (C), (D), (E), and (F). 

(2) InpIvipuALS.—No Federal agency shall make a grant to 
any individual unless such individual certifies to the agency as 
a condition of such grant that the individual will not engage in 
the unlawful manufacture, distribution, dispensation, posses- 
sion, or use of a controlled substance in conducting any activity 
with such grant. 

(b) SUSPENSION, TERMINATION, OR DEBARMENT OF THE GRANTEE.— 

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.— 
Each grant awarded by a Federal agency shall be subject to 
suspension of payments under the grant or termination of the 
grant, or both, and the grantee thereunder shall be subject to 
suspension or debarment, in accordance with the requirements 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4307 


of this section if the agency head of the granting agency or his 
official designee determines, in writing, that— 
(A) the grantee has made a false certification under 
subsection (a); 
(B) = P camecnmebtrenr ns nine by failing to 
carry out the requirements of subparagraph (A), (B), (C), (D), 
(E), (F), or (G) of subsection (a1); or ee 
(C) such a number of employees of such grantee have 
been convicted of violations of criminal drug statutes for 
violations occurring in the workplace as to indicate that the 
grantee has failed to make a good faith effort to provide a 
drug-free workplace as required by subsection (a1). 

(2) CoNDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT 
PROCEEDINGS.—A suspension of payments, termination, or 
suspension or debarment proceeding subject to this subsection 
shall be conducted in accordance with applicable law, including 
Executive Order 12549 or — superseding Executive order and 
any regulations promulgated to implement such law or Execu- 
tive order. 

(3) EFFECT OF DEBARMENT.—Upon issuance of any final deci- 
sion under this subsection requiring debarment of a grantee, 
such grantee shall be ineligible for award of any grant from any 
Federal agency and for participation in any future grant from 
any Federal agency for a period specified in the decision, not to 
exceed 5 years. 


SEC. 5154. EMPLOYEE SANCTIONS AND REMEDIES. 41 USC 703. 


A grantee or contractor shall, within 30 days after receiving 
notice from an employee of a conviction pursuant to section 


p 
5152(aX1DXii) or 515%aX1XDXii— 


(1) take appropriate personnel action against such employee 
up to and including termination; or 

(2) require such employee to satisfactorily participate in a 
drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or local health, law enforce- 
ment, or other appropriate agency. 


SEC. 5155. WAIVER. 41 USC 704. 


(a) In GeNERAL.—A termination, suspension of payments, or 
suspension or debarment under this subtitle may be waived by the 
head of an agency with respect to a particular contract or grant if— 

(1) in the case of a waiver with respect to a contract, the head 
of the agency determines under section 5152(bX1), after the 
issuance of a final determination under such section, that 
suspension of payments, or termination of the contract, or 
suspension or debarment of the contractor, or refusal to permit 
a person to be treated as a responsible source for a contract, as 
the case may be, would severely disrupt the operation of such 
agency to the detriment of the Federal Government or the 
general public; or 

(2) in the case of a waiver with respect to a grant, the head of 
the agency determines that suspension of payments, termi- 
nation of the grant, or suspension or debarment of the grantee 
would not be in the public interest. 

(b) Exciustve Autuoriry.—The authority of the head of an 
agency under this section to waive a termination, suspension, or 
debarment shall not be delegated. 
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SEC. 5156. REGULATIONS. 


Not later than 90 days after the date of enactment of this subtitle, 
the governmentwide regulations governing actions under this sub- 
title shall be issued pursuant to the Office of Federal Procurement 
Policy Act (41 U.S.C. 401 et seq.). 


SEC. 5157. DEFINITIONS. 


For purposes of this subtitle— 

(1) the term “drug-free workplace” means a site for the 
performance of work done in connection with a specific grant or 
contract described in section 5152 or 5153 of an entity at which 
employees of such entity are prohibited from engaging in the 
unlawful manufacture, distribution, dispensation, possession, or 
use of a controlled substance in accordance with the require- 
ments of this Act; 

(2) the term “employee” means the employee of a grantee or 
contractor directly engaged in the performance of work pursu- 
ant to the provisions of the grant or contract described in 
section 5152 or 5153; 

(3) the term “controlled substance” means a controlled sub- 
stance in schedules I through V of section 202 of the Controlled 
Substances Act (21 U.S.C. 812); 

(4) the term “conviction” means a finding of guilt (including a 
plea of nolo contendere) or imposition of sentence, or both, by 
any judicial body charged with the responsibility to determine 
violations of the Federal or State criminal drug statutes; 

(5) the term “criminal drug statute” means a criminal statute 
involving manufacture, distribution, dispensation, use, or 
possession of any controlled substance; 

(6) the term “grantee” means the department, division, or 
other unit of a person responsible for the performance under 
the grant; 

(7) the term “contractor” means the department, division, or 
other unit of a person responsible for the performance under 
the contract; and 

(8) the term “Federal agency” means an agency as that term 
is defined in section 552(f) of title 5, United States Code. 


SEC. 5158. CONSTRUCTION OF SUBTITLE. 


Nothing in this subtitle shall be construed to require law enforce- 
ment agencies, if the head of the agency determines it would be 
inappropriate in connection with the agency’s undercover oper- 
ations, to comply with the provisions of this subtitle. 


SEC. 5159. REPEAL OF LIMITATION ON USE OF FUNDS. 


Section 628 of Public Law 100-440 (relating to restrictions on the 
use of certain appropriated amounts) is amended— 
(1) by striking “(a)” after “Src. 628.”; and 
(2) by striking subsection (b). 
SEC. 5160. EFFECTIVE DATE. 


Sections 5152 and 5153 shall be effective 120 days after the date of 
the enactment of this subtitle. 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4309 


Subtitle E—President’s Media Commission on 
Alcohol and Drug Abuse Prevention 


SEC. 5201. AUTHORIZATION OF APPROPRIATIONS FOR PRESIDENT’S 
MEDIA COMMISSION ON ALCOHOL AND DRUG ABUSE 
PREVENTION. 


There are authorized to be appropriated for the President’s Media 
Commission on Alcohol and Drug Abuse Prevention— 

(1) $1,000,000 for the fiscal year ending September 30, 1989; 

(2) $1,000,000 for the fiscal year ending September 30, 1990; 


and 
(3) $1,000,000 for the fiscal year ending September 30, 1991. 


Subtitle F—Drug-Free America Policy 


SEC. 5251. UNITED STATES POLICY FOR A DRUG-FREE AMERICA BY 1995. 21 USC 1502 


(a) Finpincs.—The Congress finds that— me 

(1) approximately 37 million Americans used an illegal drug 
in the past year and more than 23 million Americans use illicit 
drugs at least monthly, including more than 6 million who use 
cocaine; 

(2) half of all high school seniors have used illegal drugs at 
least once, and over 25 percent use drugs at least monthly; 

(3) illicit drug use adds enormously to the national cost of 
health care and rehabilitation services; 

(4) illegal drug use can result in a wide spectrum of extremely 
serious health problems, including disruption of normal heart 
rhythm, small lesions of the heart, high blood pressure, leaks of 
blood vessels in the brain, bleeding and destruction of brain 
cells, permanent memory loss, infertility, impotency, immune 
system impairment, kidney failure, and pulmonary damage, 
and in the most serious instances, heart attack, stroke, and 
sudden death; 

(5) approximately 25 percent of all victims of AIDS acquired 
the disease through intravenous drug use; 

(6) over 30,000 people were admitted to emergency rooms in 
1986 with drug-related health problems, including nearly 10,000 
for cocaine alone; 

(7) there is a strong link between teenage suicide and use of 
illegal drugs; 

(8) 10 to 15 percent of all highway fatalities involve drug use; 

(9) illegal drug use is prevalent in the workplace and endan- 
gers fellow workers, national security, public safety, company 
morale, and production; 

(10) it is estimated that 1 of every 10 American workers have 
their productivity impaired by substance abuse; 

(11) it is estimated that drug users are 3 times as likely to be 
involved in on-the-job accidents, are absent from work twice as 
often, and incur 3 times the average level of sickness costs as 
non-users; 

(12) the total cost to the economy of drug use is estimated to 
be over $100,000,000,000 annually; 

(13) the connection between drugs and crime is also well- 
proven; 
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(14) the use of illicit drugs affects moods and emotions, chemi- 
cally alters the brain, and causes loss of control, paranoia, 
reduction of inhibition, and unprovoked anger; 

(15) drug-related homicides are increasing dramatically across 
the Nation; 

(16) 8 of 10 men arrested for serious crimes in New York City 
test positive for cocaine use; 

(17) illicit drug use is responsible for a substantially higher 
tax rate to pay for local law enforcement protection, interdic- 
tion, border control, and the cost of investigation, prosecution, 
confinement, and treatment; 

(18) substantial increases in funding and resources have been 
made available in recent years to combat the drug problem, 
with spending for interdiction, law enforcement, and prevention 

programs up by 100 to 400 percent and these programs are 
producing results— 

(A) seizures of cocaine are up from 1.7 tons in 1981 to 70 
tons in 1987; 

(B) seizures of heroin are up from 460 pounds in 1981 to 
1,400 pounds in 1987; 

(C) Drug Enforcement Administration drug convictions 
doubled between 1982 and 1986; and 

aa vs average sentence for Federal cocaine convictions 

ee uring this same period; 

(19) acne e impressive rise in law enforcement efforts, the 

supply of illegal drugs has increased in recent years; 

(20) the demand for drugs creates and sustains the illegal 
drug trade; and 

(21) winning the drug war not only requires that we do more 
to limit supply, but that we focus our efforts to reduce demand. 

(b) DecLaraTION.—It is the declared policy of the United States 
Government to create a Drug-Free America by 1995. 


Subtitle G—Denial of Federal Benefits to Drug 
Traffickers and Possessors. 


SEC. 5301. DENIAL OF FEDERAL BENEFITS TO DRUG TRAFFICKERS AND 
POSSESSORS. 


(a) DruG TRAFFICKERS.—(1) Any individual who is convicted of any 
Federal or State offense consisting of the distribution of controlled 
substances (as such terms are defined for purposes of the Controlled 
Substances Act) shall— 

(A) at the discretion of the court, upon the first conviction for 
such an offense be ineligible for any or all Federal bene- 
fits for up to 5 years after such conviction; 

(B) at the discretion of the court, upon a second conviction for 
such an offense be ineligible for any or all Federal benefits for 
up to 10 years after such conviction; and 

(C) upon a third or subsequent conviction for such an offense 
be permanently ineligible for all Federal benefits. 

(2) The benefits which are denied under this subsection shall not 
include benefits relating to long-term drug treatment programs for 
addiction for any person who, if there is a reasonable body of 
evidence to substantiate such declaration, declares himself to be an 
addict and submits himself to a long-term treatment program for 
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addiction, or is deemed to be rehabilitated pursuant to rules estab- 
lished by the Secretary of Health and Human Services. 

(b) Druc Possessors.—(1) Any individual who is convicted of any 
Federal or State offense involving the possession of a controlled 
substance (as such term is defined for purposes of the Controlled 
Substances Act) shall— 

(A) upon the first conviction for such an offense and at the 
discretion of the court— 

(i) be ineligible for any or all Federal benefits for up to 
one year; 

(ii) be required to successfully complete an approved drug 
treatment program which includes periodic testing to 
insure that the individual remains drug free; 

_ (ili) be required to perform appropriate community serv- 
ice; or 

(iv) any combination of clauses (i), (ii), or (iii); and 

(B) upon a second or subsequent conviction for such an offense 
be ineligible for all Federal benefits for up to 5 years after such 
conviction as determined by the court. The court shall continue 
to have the discretion in subparagraph (A) above. In imposing 
penalties and conditions under subparagraph (A), the court may 
require that the completion of the conditions imposed by clause 
(ii) or (iii) be a requirement for the reinstatement of benefits 
under clause (i). 

(2) The penalties and conditions which may be imposed under this 
subsection shall be waived in the case of a person who, if there is a 
reasonable body of evidence to substantiate such declaration, de- 
clares himself to be an addict and submits himself to a long-term 
treatment program for addiction, or is deemed to be rehabilitated 
pursuant to rules established by the Secretary of Health and 
Human Services. 

(c) SUSPENSION OF PERIOD OF INELIGIBILITY.—The period of ineli- 
gibility referred to in subsections (a) and (b) shall be suspended if the 
individual— 

(A) completes a supervised drug rehabilitation program 
after becoming ineligible under this section; 

(B) has otherwise been rehabilitated; or 

(C) has made a good faith effort to gain admission to a 
supervised drug rehabilitation program, but is unable to do 
so because of inaccessibility or unavailability of such a 
program, or the inability of the individual to pay for such a 


program. 
(d) DeFiniT10ons.—As used in this section— 
(1) the term “Federal benefit” — 

(A) means the issuance of any grant, contract, loan, 
professional license, or commercial license provided by an 
agency of the United States or by appropriated funds of the 
United States; and 

(B) does not include any retirement, welfare, Social Secu- 
rity, health, disability, veterans benefit, public housing, or 
other similar benefit, or any other benefit for which pay- 
ments or services are required for eligibility; and 

(2) the term “veterans benefit” means all benefits provided to 
veterans, their families, or survivors by virtue of the service of a 
veteran in the Armed Forces of the United States. 

(e) INAPPLICABILITY OF THIS SECTION TO GOVERNMENT WITNESSES.— 
The penalties provided by this section shali not apply to any individ- 
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ual who cooperates or testifies with the Government in the prosecu- 
tion of a Federal or State offense or who is in a Government witness 
protection program. 

(f) INDIAN Provision.—Nothing in this section shall be construed 
to affect the obligation of the United States to any Indian or Indian 
tribe arising out of any treaty, statute, Executive order, or the trust 
responsibility of the United States owing to such Indian or Indian 
tribe. Nothing in this subsection shall exempt any individual Indian 
from the sanctions provided for in this section, provided that no 
individual Indian shall be denied any benefit under Federal Indian 
programs comparable to those described in subsection (d\1\B) or 
(d)(2) above. 

(g) PRESIDENTIAL REporT.—(1) On or before May 1, 1989, the 
President shall transmit to the Congress a report— 

(A) delineating the role of State courts in implementing this 
section; 

(B) describing the manner in which Federal agencies will 
implement and enforce the requirements of this section; 

(C) detailing the means by which Federal and State agencies, 
courts, and law enforcement agencies will exchange and share 
the data and information necessary to implement and enforce 
the withholding of Federal benefits; and 

(D) recommending any modifications to improve the adminis- 
tration of this section or otherwise achieve the goal of discourag- 
ing the trafficking and possession of controlled substances. 

(2) No later than September 1, 1989, the Congress shall consider 
the report of the President and enact such changes as it deems 
appropriate to further the goals of this section. 

(h) ErrectivE Date.—The denial of Federal benefits set forth in 
this section shall take effect for convictions occurring after Septem- 
ber 1, 1989. 


TITLE VI—ANTI-DRUG ABUSE 
AMENDMENTS ACT OF 1988 


SEC. 6001. SHORT TITLE. 


This title may be cited as the “Anti-Drug Abuse Amendments Act 
of 1988”. 


Subtitle A—Chemical Diversion and 
Trafficking 


SEC. 6051. SHORT TITLE. 


This subtitle may be cited as the “Chemical Diversion and 
Trafficking Act of 1988”. 


SEC. 6052. REGULATION OF LISTED CHEMICALS AND CERTAIN MACHINES. 


(a) IN GENERAL.—Section 310 of the Controlled Substances Act (21 
U.S.C. 830) is amended to read as follows: 
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“REGULATION OF LISTED CHEMICALS AND CERTAIN MACHINES 


“Sec. 310. (a1) Each regulated person who engages in a regulated Records. 
transaction involving a listed chemical, a tableting machine, or an 21 USC 830. 
encapsulating machine shall keep a record of the transaction— 

“(A) for 4 years after the date of the transaction, if the listed 
chemical is a precursor chemical or if the transaction involves a 
tableting machine or an encapsulating machine; and 

“(B) for 2 years after the date of the transaction, if the listed 
chemical is an essential chemical. 

“(2) A record under this subsection shall be retrievable and shall 
include the date of the regulated transaction, the identity of each 
party to the regulated transaction, a statement of the quantity and 
form of the listed chemical, a description of the tableting machine or 
encapsulating machine, and a description of the method of transfer. 
Such record shall be available for inspection and copying by the 
Attorney General. 

“(3) It is the duty of each regulated person who engages in a 
regulated transaction to identify each other party to the trans- 
action. It is the duty of such other party to present proof of identity 
to the regulated person. The Attorney General shall specify by 
regulation the types of documents and other evidence that con- 
stitute proof of identity for purposes of this paragraph. 

“(b) Each regulated person shall report to the Attorney General, 
in such form and manner as the Attorney General shall prescribe by 
regulation— 

“(1) any regulated transaction involving an extraordinary 
quantity of a listed chemical, an uncommon method of payment 
or delivery, or any other circumstance that the regulated person 
believes may indicate that the listed chemical will be used in 
violation of this title; 

“(2) any proposed regulated transaction with a person whose 
description or other identifying characteristic the Attorney 
General furnishes in advance to the regulated person; 

“(3) any unusual or excessive loss or disappearance of a listed 
chemical under the control of the regulated person; and 

“(4) any regulated transaction in a tableting machine or an 
encapsulating machine. 

Each report under paragraph (1) shall be made at the earliest 
practicable opportunity after the regulated person becomes aware of 
the circumstance involved. A regulated person may not complete a 
transaction with a person whose description or identifying char- 
acteristic is furnished to the regulated person under paragraph (2) 
unless the transaction is approved by the Attorney General. The 
Attorney General shall make available to regulated persons guid- 
ance documents describing transactions and circumstances for 
which reports are required under paragraph (1) and paragraph (3). 

“(cX1) Except as provided in paragraph (2), any information ob- 
tained by the Attorney General under this section which is exempt 
from disclosure under section 552(a) of title 5, United States Code, by 
reason of section 552(bX4) of such title, is confidential and may not 
be disclosed to any person. 

“(2) Information referred to in paragraph (1) may be disclosed 
only— 

“(A) to an officer or employee of the United States engaged in 
carrying out this title, title III, or the customs laws; 
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“(B) when relevant in any investigation or proceeding for the 
enforcement of this title, title III, or the customs laws; 

“(C) when necessary to comply with an obligation of the 
United States under a treaty or other international agreement; 


r 

“(D) to a State or local official or employee in conjunction 
with the enforcement of controlled substances laws or precursor 
chemical laws. 

“(3) The Attorney General shall— 

“(A) take such action as may be necessary to prevent un- 
authorized disclosure of information by any person to whom 
such information is disclosed under paragraph (2); and 

“(B) issue guidelines that limit, to the maximum extent fea- 
sible, the disclosure of proprietary business information, includ- 
ing the names or identities of United States exporters of listed 
chemicals, to any person to whom such information is disclosed 
under paragraph (2). 

“(4) Any person who is aggrieved by a disclosure of information in 
violation of this section may bring a civil action against the violator 
for appropriate relief. 

“(5) Notwithstanding paragraph (4), a civil action may not be 
brought under such paragraph against investigative or law enforce- 
ment personnel of the Drug Enforcement Administration.”’. 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by striking out the item relating to section 310 and 
inserting in lieu thereof the following: 


“310. Regulation of listed chemicals and certain machines.”’. 


SEC. 6053. NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES 
WITH RESPECT TO IMPORTATION AND EXPORTATION OF 
LISTED CHEMICALS. 


(a) In GENERAL.—Part A of the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.) is amended by adding at the end 
the following new section: 


“NOTIFICATION, SUSPENSION OF SHIPMENT, AND PENALTIES WITH 
RESPECT TO IMPORTATION AND EXPORTATION OF LISTED CHEMICALS 


“Sec. 1018. (a) Each regulated person who imports or exports a 
listed chemical shall notify the Attorney General of the importation 
or exportation not later than 15 days before the transaction is to 
take place. 

“(b\1) The Attorney General shall provide by regulation for cir- 
cumstances in which the requirement of subsection (a) does not 
apply to a transaction between a regulated person and a regular 
customer or regular supplier of the regulated person. At the time of 
any importation or exportation constituting a transaction referred to 
in the preceding sentence, the regulated person shall notify the 
Attorney General of the transaction. 

“(2) The regulations under this subsection shall provide that the 
initial notification under subsection (a) with respect to a customer or 
supplier of a regulated person shall, upon the expiration of the 15- 
day period, qualify the customer as a regular customer or regular 
supplier, unless the Attorney General otherwise notifies the regu- 
lated person in writing. 
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“(c(1) The Attorney General may order the suspension of any Commerce and 
importation or exportation of a listed chemical (other than a regu- ‘de 
lated transaction to which the requirement of subsection (a) does not 
apply by reason of subsection (b)) or may disqualify any regular 
customer or regular supplier on the ground that the chemical may 
be diverted to the clandestine manufacture of a controlled sub- 
stance. From and after the time when the Attorney General pro- 
vides written notice of the order (including a statement of the legal 
and factual basis for the order) to the regulated person, the regu- 
lated person may not carry out the transaction. 

“(2) Upon written request to the Attorney General, a regulated 
person to whom an order applies under paragraph (1) is entitled to 
an agency hearing on the record in accordance with subchapter II of 
chapter 5 of title 5, United States Code. The hearing shall be held on 
an expedited basis and not later than 45 days after the request is 
made, except that the hearing may be held at a later time, if so 
requested by the regulated person.”. 

(b) ErrectivE DaTEs AND SPECIAL RuLEs.—(1) Not later than 45 21 USC 971 note. 
days after the date of the enactment of this Act, the Attorney 
General shall forward to the Director of the Office of Management 
and Budget proposed regulations required by the amendment made 
by subsection (a). 

(2) Not later than 55 days after the date of the enactment of this 
Act, the Director of the Office of Management and Budget shall— 

= review such proposed regulations of the Attorney General; 
an 

(B) forward any comments and recommendations for modi- 
fications to the Attorney General. 

(3) Not later than 60 days after the date of the enactment of this 
Act, the Attorney General shall publish the proposed final regula- 
tions required by the amendment made by subsection (a). 

(4) Not later than 120 days after the date of the enactment of this Regulations. 
Act, the Attorney General shall promulgate final regulations re- 
quired by the amendment made by subsection (a). 

(5) Subsection (a) of section 1018 of the Controlled Substances 
Import and Export Act, as added by subsection (a) of this section, 
shall take effect 90 days after the promulgation of the final regula- 
tions under paragraph (4). 

(6) Each regulated person shall provide to the Attorney General 
the identity of any regular customer or regular supplier of the 
regulated person not later than 30 days after the promulgation of 
the final regulations under paragraph (4). Not later than 60 days 
after the end of such 30-day period, each regular customer and 
regular supplier so identified shall be a regular customer or regular 
supplier for purposes of any applicable exception from the require- 
ment of subsection (a) of such section 1018, unless the the Attorney 
General otherwise notifies the regulated person in writing. 

(c) PENALTY FOR IMPORTATION OR EXPORTATION.—Section 1010 of 
the Controlled Substances Import and Export Act (21 U.S.C. 960) is 
amended by adding at the end the following new subsection: 

“(d) Any person who knowingly or intentionally— 

“(1) imports or exports a listed chemical with intent to manu- 
facture a controlled substance in violation of this title or, in the 
case of an exportation, in violation of the law of the country to 
which the chemical is exported; or 
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“(2) imports or exports a listed chemical knowing, or having 
reasonable cause to believe, that the listed chemical will be used 
to manufacture a controlled substance in violation of this title 
or, in the case of an exportation, in violation of the law of the 
country to which the chemical is exported; 

shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 10 years, or both.” 

(d) PENALTY FOR FAILURE TO Notiry.—Section 1011 of the Con- 
trolled Substances Import and Export Act (21 U.S.C. 961) is amended 
in the matter before paragraph (1) by inserting after “section 1004” 
the following: “or fails to notify the Attorney General of an importa- 
tion or exportation under section 1018”. 

(e) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by adding at the end of the items relating to part A of title 
III the following new item: 


“Sec. 1018. Notification, suspension of shipment, and — with respect to im- 
portation and exportation of listed chemicals.” 


SEC. 6054. DEFINITIONS. 
Section 102 of the Controlled Substances Act (21 U.S.C. 802) is 


amended— 
(1) in paragraph (8), by inserting “or a listed chemical” after 
“a controlled substance”; 
(2) in paragraph (11), by inserting “or a listed chemical” after 
“a controlled substance” both places it appears; and 
(3) by adding at the end the following new paragraphs: 

“(33) The term ‘listed chemical’ means any listed precursor chemi- 
cal or listed essential chemical. 

“(34) The term ‘listed precursor chemical’ means a chemical 
specified by regulation of the Attorney General as a chemical that is 
used in manufacturing a controlled substance in violation of this 
title and is critical to the creation of the controlled substances, and 
such term includes (until otherwise specified by regulation of the 
Attorney General, as considered appropriate by the Attorney Gen- 
eral or upon petition to the Attorney General by any person) the 
following: 

“(A) Anthranilic acid and its salts. 

“(B) Benzyl cyanide. 

“(C) Ephedrine, its salts, optical isomers, and salts of optical 
isomers. 

“(D) Ergonovine and its salts. 

“(E) Ergotamine and its salts. 

“(F) N-Acetylanthranilic acid and its salts. 

“(G) Norpseudoephedrine, its salts, optical isomers, and salts 
of optical isomers. 

“(H) Phenylacetic acid and its salts. 

“(I) Phenylpropanolamine, its salts, optical isomers, and salts 
of optical isomers. 

“(J) Piperidine and its salts. 

“(K) Pseudoephedrine, its salts, optical isomers, and salts of 
optical isomers. 

“(L) 3,4-Methylenedioxypheny]-2-propanone. 

“(35) The term ‘listed essential chemical’ means a chemical speci- 
fied by regulation of the Attorney General as a chemical that is used 
as a solvent, reagent, or catalyst in manufacturing a controlled 
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substance in violation of this title, and such term includes (until 
otherwise specified by regulation of the Attorney General, as consid- 
ered appropriate by the Attorney General or upon petition to the 
Attorney General by any person) the following chemicals: 

“(A) Acetic anhydride. 

“(B) Acetone. 

“(C) Benzyl chloride. 

“(D) Ethyl ether. 

“(E) Hydriodic acid. 

“(F) Potassium permanganate. 

“(G) 2-Butanone. 

“(H) Toluene. 

“(36) The term ‘regular customer’ means, with respect to a regu- 
lated person, a customer with whom the regulated person has an 
pone ne business relationship that is reported to the Attorney 

neral. 

“(37) The term ‘regular supplier’ means, with respect to a regu- 
lated person, a supplier with whom the regulated person has an 
yan ig business relationship that is reported to the Attorney 

neral. 

“(38) The term ‘regulated person’ means a person who manufac- 
tures, distributes, imports, or exports a listed chemical, a tableting 
machine, or an encapsulating machine. 

“(39) The term ‘regulated transaction’ means— 

“(A) a distribution, receipt, sale, importation or exportation of 

a threshold amount, including a cumulative threshold amount 
for multiple transactions (as determined by the Attorney Gen- 
eral, in consultation with the chemical industry and taking into 
consideration the quantities normally used for lawful purposes), 
of a listed chemical, except that such term does not include— 
“(i) a domestic lawful distribution in the usual course of 
business between agents or employees of a single regulated 


rson; 

“(ii) a delivery of a listed chemical to or by a common or 
contract carrier for carriage in the lawful and usual course 
of the business of the common or contract carrier, or to or 
by a warehouseman for storage in the lawful and usual 
course of the business of the warehouseman, except that if 
the carriage or storage is in connection with the distribu- 
tion, importation, or exportation of a listed chemical to a 
third person, this clause does not relieve a distributor, 
importer, or exporter from compliance with section 310; 

“(iii) any category of transaction specified by regulation 
of the Attorney General as excluded from this definition as 
unnecessary for enforcement of this title or title III; 

“(iv) any transaction in a listed chemical that is con- 
tained in a drug that may be marketed or distributed 
lawfully in the United States under the Federal Food, Drug, 
and Cosmetic Act; or 

“(v) any transaction in a chemical mixture; and 

‘(B) a distribution, importation, or exportation of a tableting 
machine or encapsulating machine. 

“(40) The term ‘chemical mixture’ means a combination of two or 
more chemical substances, at least one of which is not a listed 
precursor chemical or a listed essential chemical, except that such 
term does not include any combination of a listed precursor chemi- 
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cal or a listed essential chemical with another chemical that is 
present solely as an impurity.”. 


SEC. 6055. AMENDMENTS TO SECTION 401 OF THE CONTROLLED SUB- 
STANCES ACT. 


(a) ADDITIONAL OFFENSEs.—Section 401(d) of the Controlled Sub- 
stances Act (21 U.S.C. 841(d)) is amended to read as follows: 

“(d) Any person who knowingly or intentionally— 

“(1) possesses a listed chemical with intent to manufacture a 
controlled substance except as authorized by this title; 

“(2) possesses or distributes a listed chemical knowing, or 
having reasonable cause to believe, that the listed chemical will 
be used to manufacture a controlled substance except as 
authorized by this title; or 

“(3) with the intent of causing the evasion of the record- 
keeping or reporting requirements of section 310, or the 
regulations issued under that section, receives or distributes a 
reportable amount of any listed chemical in units small 
enough so that the making of records or filing of reports 
under that section is not required; 

shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than 10 years, or both.”. 

(b) ADDITIONAL PENALTY AND OFFENSES.—Section 401 of the Con- 
trolled Substances Act (21 U.S.C. 841) is amended by adding at the 
end the following new subsections: 

“(f) In addition to any other applicable penalty, any person con- 
victed of a felony violation of this section relating to the receipt, 
distribution, or importation of a listed chemical may be enjoined 
from engaging in any regulated transaction involving a listed chemi- 
cal for not more than ten years. 

“(g1) Whoever knowingly distributes a listed chemical in viola- 
tion of this title (other than in violation of a recordkeeping or 
reporting requirement of section 310) shall be fined under title 18, 
United States Code, or imprisoned not more than 5 years, or both. 

“(2) Whoever possesses any listed chemical, with knowledge that 
the recordkeeping or reporting requirements of section 310 have not 
been adhered to, if, after such knowledge is acquired, such person 
does not take immediate steps to remedy the violation shall be fined 
under title 18, United States Code, or imprisoned not more than one 
year, or both.”. 


SEC. 6056. AMENDMENTS TO SECTION 402 OF THE CONTROLLED SUB- 
STANCES ACT. 


(a) CONFIDENTIAL INFORMATION AMENDMENT.—Section 402(a)(8) of 
the Controlled Substances Act (21 U.S.C. 842(a\8)) is amended by 
inserting after “protection” the following: “, or to use to his own 
advantage or reveal (other than as authorized by section 310) any 
information that is confidential under such section”. 

(b) IDENTIFICATION AMENDMENT.—Section 402(a\9) of the Con- 
po Substances Act (21 U.S.C. 842(a\9)) is amended to read as 
ollows: 

“(9) who is a regulated person to engage in a regulated 
preg without obtaining the identification required by 
10(a)(3).”. 

(c) TECHNICAL AMENDMENT.—Section 402(c\(2) of the Controlled 
Substances Act (21 U.S.C. 842(c)(2)) is amended by striking out 
subparagraph (C). 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4319 


(d) Recorps VioLatTions.—Section 402(a) of the Controlled Sub- 
stances Act (21 U.S.C. 842(a)) is amended— 

(1) in paragraph (8), as amended by subsection (a) of this 

section, by striking out “or” at the end of the paragraph; 

(2) in paragraph (9), as amended by subsection (b) of this 

section, by striking out the period at the end of the paragraph 
and inserting in lieu thereof “; or’; and 

(3) by adding at the end the following new paragraph: 
“ar to fail to keep a record or make a report under section 


SEC. 6057. AMENDMENTS TO SECTION 403 OF THE CONTROLLED SUB- 
STANCES ACT. 


(a) ADDITIONAL OFFENSES.—Section 403(a) of the Controlled Sub- 
stances Act (21 U.S.C. 843(a)) is amended— 

(1) in paragraph (4B), by striking out “piperidine” and 
inserting in lieu thereof “a listed chemical”; 

(2) in paragraph (4B), by striking out “or” after the 
semicolon; 

(3) in paragraph (5), by striking out the period at the end and 
inserting in lieu thereof a semicolon; and 

(4) by adding after paragraph (5) the following new 
paragraphs: 

“(6) to possess any three-neck round-bottom flask, tableting 
machine, encapsulating machine, gelatin capsule, or equipment 
specially designed or modified to manufacture a controlled sub- 
stance, with intent to manufacture a controlled substance 
except as authorized by this title; 

“(7) to manufacture, distribute, or import any three-neck 
round-bottom flask, tableting machine, encapsulating machine, 
gelatin capsule, or equipment specially designed or modified to 
manufacture a controlled substance, knowing that it will be 
used to manufacture a controlled substance except as au- 
thorized by this title; or 

“(8) to create a chemical mixture for the purpose of evading a 
requirement of section 310 or to receive a chemical mixture 
created for that purpose.’’. 

(b) ADDITIONAL PENALTY.—Section 493 of the Controlled Sub- 
stances Act (21 U.S.C. 843), is amended by adding at the end the 
following new subsection: 

“(d) In addition to any other applicable penalty, any person 
convicted of a felony violation of this section relating to the receipt, 
distribution, or importation of a listed chemical may be enjoined 
from engaging in any regulated transaction involving a listed chemi- 
cal for not more than ten years.”’. 


SEC. 6058. SUBPOENA POWER. 


The first sentence of section 506(a) of the Controlled Substances 
Act (21 U.S.C. 876(a)) is amended by inserting “listed chemicals, 
tableting machines, or encapsulating machines,” after “with respect 
to controlled substances,”. 

SEC. 6059. FORFEITURE. 

(a) In GENERAL.—Section 511(a) of the Controlled Substances Act 
(21 U.S.C. 881) is amended by adding at the end the following new 
paragraph: 
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“(9) All listed chemicals, all drug manufacturing equipment, 
all tableting machines, all encapsulating machines, and all 
gelatin capsules, which have been imported, exported, manufac- 
tured, possessed, distributed, or intended to be distributed, im- 
ported, or exported, in violation of a felony provision of this title 
or title III.”. 

(b) TECHNICAL AMENDMENT.—Paragraph (3) and paragraph (4) of 
section 511(a) of the Controlled Substances Act (21 U.S.C. 881 (a) and 
(4)) are each amended by striking out “paragraph (1) or (2)” and 
inserting in lieu thereof “paragraph (1), (2), or (9)”. 


SEC. 6060. CHEMICAL DIVERSION CONTROL PROGRAM. 


Section 502 of the Controlled Substances Act (21 U.S.C. 872) is 
amended by adding at the end the following new subsection: 

“(f) The Attorney General shall maintain an active program, both 
domestic and international, to curtail the diversion of precursor 
chemicals and essential chemicals used in the illicit manufacture of 
controlled substances. ’’. 


SEC. 6061. EFFECTIVE DATE. 


Except as otherwise provided in this subtitle, this subtitle shall 
take effect 120 days after the enactment of this Act. 


Subtitle B—Asset Forfeiture Amendments 


SEC. 6071. SHORT TITLE. 


This subtitle may be cited as the “Asset Forfeiture Amendments 
Act of 1988”. 


SEC. 6072. DEPARTMENT OF JUSTICE ASSETS FORFEITURE FUND. 


Section 524(c) of title 28, United States Code, is amended to read 
as follows: 

“(c\(1) There is established in the United States Treasury a special 
fund to be known as the Department of Justice Assets Forfeiture 
Fund (hereafter in this subsection referred to as the ‘Fund’) which 
shall be available to the Attorney General without fiscal year 
limitation for the following purposes of the Department of Justice— 

“(A) the payment, at the discretion of the Attorney General, 
of any expenses necessary to seize, detain, inventory, safeguard, 
maintain, advertise, or sell property under seizure, detention, or 
forfeited pursuant to any law enforced or administered by the 
Department of Justice, or of any other necessary expenses 
incident to the seizure, detention, or forfeiture of such property; 
such payments may include— 

“(i) payments for contract services, the employment of 
outside contractors to operate and manage properties or 
provide other specialized services as necessary to dispose of 
such properties in an effort to maximize the return from 
such properties, and payments to reimburse any Federal, 
State, or local agency for any expenditures made to perform 
the foregoing functions; and 

“(ii) payments made pursuant to regulations promulgated 
by the Attorney General, that are necessary and direct 
program-related expenses for the purchase or lease of auto- 
matic data processing equipment (not less than a majority 
of which use will be program related), training, printing, 
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contracting for services directly related to the identification 
of forfeitable assets processing of and accounting for forfeit- 
ures, and the storage, protection, and destruction of con- 
trolled substances; 

“(B) the payment of awards for information or assistance 

i relating to violations of the criminal drug laws of the 
United States; 

“(C) the payment of awards for information or assistance 
leading to a civil or criminal forfeiture under the Comprehen- 
sive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
800 et seq.) or a criminal forfeiture under the Racketeer Influ- 
enced and Corrupt Organizations statute (18 U.S.C. 1961 et seq.), 
at the discretion of the Attorney General; 

“(D) Prove Boe yo meern = Fa geo .. — liens and mort- 
gages inst prope: n forfeited pursuant to any 
law enforced or administered by the Department of Justice, 
subject to the discretion of the Attorney General to determine 
the validity of any such lien or mortgage and the amount of 
payment to be made, and the employment of attorneys and 
other personnel skilled in State real estate law as necessary; 

“(E) disbursements authorized in connection with remission 
or mitigation procedures relating to property forfeited under 
any law enforced or administered by the Department of Justice; 

‘) for equipping for drug law enforcement functions an 
government-owned or leased vessels, vehicles, and aircraft avail- 
able for official use by the Drug Enforcement Administration, 
the Federal Bureau of Investigation, the Immigration and Natu- 
ralization Service, or the United States Marshals Service; 

“(G) for purchase of evidence of any violation of the Con- 
trolled Substances Act, the Controlled Substances Import and 
Export Act, chapter 96 of title 18, or sections 1956 and 1957 of 
title 18; and 

“(H) after all reimbursements and program-related expenses 
have been met at the end of fiscal year 1989, the Attorney 
General may transfer deposits from the Fund to the building 
and facilities account of the Federal prison system for the 
construction of correctional institutions. 

Amounts for paying the expenses authorized by subparagraphs 
(AXii), (B), (C), (F), and (G) shall be specified in appropriations acts. 
Amounts for other authorized expenditures and payments from the 
Fund, including equitable sharing payments, are not required to be 
specified in appropriations acts. The Attorney General may exempt 
the procurement of contract services under subparagraph (A) under 
the fund from section 3709 of the Revised Statutes of the United 
States (41 U.S.C. 5), title III of the Federal Property and Administra- 
tive Services Act of 1949 (41 U.S.C. 251 and following), and other 
provisions of law as may be necessary to maintain the security and 
confidentiality of related criminal investigations. 

“(2) Any award paid from the Fund for information, as provided in 
paragraph (1) (B) or (C), shall be paid at the discretion of the 
Attorney General or his delegate, under existing departmental dele- 
gation policies for the payment of awards, except that the authority 
to pay an award of $250,000 or more shall not be delegated to any 
person other than the Deputy Attorney General, the Associate 
Attorney General, the Director of the Federal Bureau of Investiga- 
tion, or the Administrator of the Drug Enforcement Administration. 
Any award for information pursuant to paragraph (1XB) shall not 
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exceed $250,000. Any award for information pursuant to paragraph 
(1XC) shall not exceed the lesser of $250,000 or one-fourth of the 
amount realized by the United States from the property forfeited. 

“(3) Any amount under subparagraph (F) of paragraph (1) shall be 
paid at the discretion of the Attorney General or his delegate, except 
that the authority to pay $100,000 or more may be delegated only to 
the respective head of the agency involved. 

“(4) There shall be deposited in the Fund all amounts from the 
forfeiture of property under any law enforced or administered by 
the Department of Justice, except all proceeds of forfeitures avail- 
able for use by the Secretary of the Treasury or the Secretary of the 
Interior pursuant to section 11(d) of the Endangered Species Act (16 
U.S.C. 1540(d)) or section 6(d) of the Lacey Act Amendments of 1981 
(16 U.S.C. 3375(d)) or the Postmaster General of the United States 
pursuant to section 2003(b(7) of title 39. 

“(5) Amounts in the Fund which are not currently needed for the 
purpose of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States and all earnings 
on such investments shall be deposited in the Fund. 

“(6) The Attorney General shall transmit to the Congress, not 
later than 4 months after the end of each fiscal year, two detailed 
reports as follows: 

“(A) a report on— 

“(i) the estimated total value of property forfeited under 
any law enforced or administered by the Department of 
Justice with respect to which funds were not deposited in 
the Fund; and 

“(ii) the estimated total value of all such property trans- 
ferred to any State or local law enforcement agency; and 

“(B) a report on— 

“(i) the Fund’s beginning balance; 

“(ii) sources of receipts (seized cash, conveyances, and 
others); 

“(iii) liens and mortgages paid and amount of money 
shared with State and local law enforcement agencies; 

“(iv) the net amount realized from the year’s operations, 
amount of seized cash being held as evidence, and the 
amount of money legally allowed to be carried over to next 
year; 

“(v) any defendant’s equity in property valued at 
$1,000,000 or more; and 

“(vi) year-end Fund balance. 

“(7) The Fund shall be subject to annual audit by the Comptroller 
General. 

“(8) The provisions of this subsection relating to deposits in the 
Fund shall apply to all property in the custody of the Department of 
Justice on or after the effective date of the Comprehensive Forfeit- 
ure Act of 1983. 

Appropriation “(9) There are authorized to be appropriated such sums as nec- 
authorization. essary for the purposes described in subparagraphs (A\ii), (B), (C), 
(F), and (G) of paragraph (1). At the end of each of fiscal years 1990, 
1991, and 1992, unobligated amounts not to exceed $150,000,000 
remaining in the Fund shall be deposited in the Special Forfeiture 
Fund, except that an amount not to exceed $15,000,000 or, if deter- 
mined necessary by the Attorney General to meet asset specific 
expenses, an amount equal to one-twelfth of the previous year’s 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4323 


expenditures may be carried forward and remain available for 
appropriation in the next fiscal year. 

“(10) For the purposes of this subsection, property is forfeited 
pursuant to a law enforced or administered by the Department of 
Justice if it is forfeited pursuant to— 

“(A) any criminal forfeiture proceeding; 

“(B) any civil judicial forfeiture proceeding; or 

“(C) any civil administrative forfeiture proceeding conducted 

by the Department of Justice, 

except to the extent that the seizure was effected by a Customs 
officer or that — was maintained by the United States Cus- 
toms Service in which case the provisions of section 613A of the 
Tariff Act of 1930 (19 U.S.C. 1613a) shall apply.”. 


SEC. 6073. ESTABLISHMENT OF SPECIAL FORFEITURE FUND. 21 USC 1509. 


(a) In GeNnEeRAL.—There is established in the Treasury of the 
United States the Special Forfeiture Fund (hereafter referred to in 
this section as the “Fund”) which shall be available to the Director 
of the National Drug Control Policy without fiscal year limitation in 
such amounts as may be specified in appropriations acts. 

(b) Depostrs.—Beginning in fiscal year 1990, there shall be depos- 
ited in the Fund not to exceed $150,000,000 in unobligated amounts 
remaining at the end of each fiscal year from the Department of 
Justice Assets Forfeiture Fund (28 U.S.C. 524(c)) except that 
amounts specified in section 524(cX9) of title 28, United States Code, 
may be carried forward and remain available for appropriation in 
the next fiscal year. 

(c) INVESTMENT OF FuND.—Amounts in the Fund which are not 
currently needed for the purposes of this section shall be kept on 
deposit or invested in obligations of, or guaranteed by, the United 
States and all earnings on such investments shall be deposited in 
the Fund. 

(d) PresipeNt’s BupGet.—The President shall, in consultation 
with the Director for National Drug Control Policy, include, as part 
of the budget submitted to the Congress under section 1105(a) of title 
31, United States Code, a separate and detailed request for the use of 
the amounts in the Fund. This request shall reflect the priorities of 
the National Drug Control strategy. 

(e) Funps Provipep SuPPLEMENTAL.—Funds disbursed under this 
subsection shall not be used to supplant existing funds, but shall be 
used to supplement the amount of funds that would be otherwise 
available. 

(f) ANNUAL Report.—No later than 4 months after the end of each 
fiscal year, the President shall submit to both Houses of Congress a 
detailed report on the amounts deposited in the Fund and a descrip- 
tion of expenditures made under this subsection. 


SEC. 6074. TRANSFER BY THE ATTORNEY GENERAL OF FOREIGN PROP- 
ERTY. 


Section 511(eX1) of the Controlled Substances Act (21 U.S.C. 881(e)) 
is amended by— 
(1) striking “or” after the semicolon in subparagraph (C); 
(2) striking the period at the end of subparagraph (D) and 
inserting “; or’; and 
(3) adding at the end thereof the following: 
“(E) transfer the forfeited personal property or the pro- 
ceeds of the sale of any forfeited personal or real property 





102 STAT. 4324 PUBLIC LAW 100-690—NOV. 18, 1988 


to any foreign country which participated directly or in- 
directly in the seizure or forfeiture of the property, if such a 
transfer— 
“(j) has been agreed to by the Secretary of State; 
“(ii) is authorized in an international agreement be- 
tween the United States and the foreign country; and 
“(iii) is made to a country which, if applicable, has 
been certified under section 481(h) of the Foreign 
Assistance Act of 1961.”. 


SEC. 6075. ADDITIONAL EXCEPTION TO PROVISION RELATING TO 
FORFEITURE OF CONVEYANCES. 


Paragraph (4) of section 511(a) of the Controlled Substances Act 
(21 U.S.C. 881(a)(4)) is amended— 
(1) in subparagraph (A), by striking out “and” after the 
semicolon; 
(2) in subparagraph (B), by striking out the period at the end 
and inserting in lieu thereof “; and’; and 
(3) by adding at the end the following new subparagraph: 
“(C) no conveyance shall be forfeited under this para- 
graph to the extent of an interest of an owner, by reason of 
any act or omission established by that owner to have been 
committed or omitted without the knowledge, consent, or 
willful blindness of the owner.”’. 


SEC. 6076. FORFEITURES OF CONVEYANCES. 


(a) AMENDMENT TO Act oF AuGust 9, 1939.—Section 2 of the Act of 
August 9, 1939 (chapter 618, 53 Stat. 1291; 49 U.S.C. App. 782), is 
amended by adding at the end the following: “No vessel, vehicle, or 
aircraft shall be forfeited under this section to the extent of an 
interest of an owner for a drug-related offense established by that 
owner to have been committed or omitted without the knowledge, 
consent, or willful blindness of the owner.”. 

(b) AMENDMENTs TO TariFF Act oF 1930.—Section 594(b) of the 
Tariff Act of 1930 (19 U.S.C. 1594(b)) is amended— 

(1) by inserting “(1)” after “(b)’”; 

(2) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; and 

(3) by adding at the end the following: 

“(2) Except as provided in paragraph (1) or subsection (c), no 
vessel, vehicle, or aircraft is subject to forfeiture to the extent of 
an interest of an owner for a drug-related offense established by 
that owner to have been committed or omitted without the 
knowledge, consent, or willful blindness of the owner.”’. 


SEC. 6077. RESTORATION OF EQUITABLE SHARING PRINCIPLE RELATING 
TO TRANSFER OF FORFEITED ASSETS TO STATE AND LOCAL 
AGENCIES UNDER THE CONTROLLED SUBSTANCES ACT. 


(a) IN GENERAL.—Section 511(e) of the Controlled Substances Act 
(21 U.S.C. 881(e)) is amended by adding at the end the following new 
paragraph: 

“(3) The Attorney General shall assure that any property trans- 
aoe to a State or local law enforcement agency under paragraph 
(1XA)— 

“(A) has a value that bears a reasonable relationship to the 
degree of direct participation of the State or local agency in the 
law enforcement effort resulting in the forfeiture, taking into 











account the total value of all property forfeited and the total 
law enforcement effort with respect to the violation of law on 
which the forfeiture is based; and 
“(B) is not so transferred to circumvent any requirement of 
State law that prohibits forfeiture or limits use or disposition of 
property forfeited to State or local agencies.”. 
(b) TECHNICAL AMENDMENT.—Section 511(eX(1)(A) of the Controlled 
Substances Act (21 U.S.C. 881(e1A)) is amended to read as follows: 
“(A) retain the property for official use or, in the manner 
provided with respect to transfers under section 616 of the 
Tariff Act of 1930, transfer the property to any Federal agency 
or to any State or local law enforcement agency which partici- 
pated directly in the seizure or forfeiture of the property;”. 
(c) ErrectivE Date.—Section 551(eX3\B) of the Controlled Sub- 
stances Act, as enacted by subsection (a), shall apply with respect to 
fiscal years beginning after September 30, 1989. 


SEC. 6078. COORDINATION OF POST-SEIZURE PROCEDURES. 


(a) IN GENERAL.—Part E of the Controlled Substances Act (21 
U.S.C. 871 et seq.) is amended by adding at the end the following 
new section: 


“COORDINATION AND CONSOLIDATION OF POST-SEIZURE 
ADMINISTRATION 


“Sec. 517. The Attorney General and the Secretary of the Treas- 
ury shall take such action as may be necessary to develop and 
maintain a joint plan to coordinate and consolidate post-seizure 
administration of property seized under this title, title III, or provi- 
sions of the customs laws relating to controlled substances.”’. 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by inserting after the item relating to section 516 the 
following new item: 


“517. Coordination and consolidation of post-seizure administration.”. 


SEC. 6079. REGULATIONS TO PROVIDE FORFEITURE PROCEDURES. 


(a) In GENERAL.—Not later than 90 days after the date of enact- 
ment of this Act, the Attorney General and the Secretary of the 
Treasury shall consult, and after providing a 30-day public comment 
period, shall prescribe regulations for expedited administrative 
procedures for seizures under section 511(a) (4), (6), and (7) of the 
Controlled Substances Act (21 U.S.C. 881(a) (4), (6), and (7)); section 
596 of the Tariff Act of 1930 (19 U.S.C. 1595a(a)); and section 2 of the 
Act of August 9, 1939 (53 Stat. 1291; 49 U.S.C. App. 782) for violations 
involving the possession of personal use quantities of a controlled 
substance. 

(b) SpeciFICATIONS.—The regulations prescribed pursuant to 
subsection (a) shall— 

(1) minimize the adverse impact caused by prolonged deten- 

tion, and 
(2) provide for a final administrative determination of the 
case within 21 days of seizure, or provide a procedure by which 
the defendant can obtain release of the property pending a final 
determination of the case. Such regulations shall provide that 
the appropriate agency official rendering a final determination 
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shall immediately return the property if the following condi- 
tions are established: 
(A) the owner or interested party did not know of or 
consent to the violation; 
(B) the owner establishes a valid, good faith interest in 
the seized property as owner or otherwise; and 
(CX1) the owner establishes that the owner at no time had 
any knowledge or reason to believe that the property in 
which the owner claims an interest was being or would be 
used in a violation of the law; and 
(2) if the owner at any time had, or should have had, 
knowledge or reason to believe that the property in which 
the owner claims an interest was being or would be used in 
a violation of the law, that the owner did what reasonably 
could be expected to prevent the violation. 
An owner shall not have the seized property returned under this 
subsection if the owner had not acted in a normal and customary 
manner to ascertain how the property would be used. 

(c) Notice.—At the time of seizure or upon issuance of a summons 
to appear under subsection (d), the officer making the seizure shall 
furnish to any person in possession of the conveyance a written 
notice specifying the procedures under this section. At the earliest 
practicable opportunity after determining ownership of the seized 
conveyance, the head of the department or agency that seizes the 
conveyance shall furnish a written notice to the owner and other 
interested parties (including lienholders) of the legal and factual 
basis of the seizure. 

(d) SuMMons IN LiEu OF SEIZURE OF COMMERCIAL FisHING INDUS- 
TRY VESSELS.—Not later than 90 days after the enactment of this 
Act, the Attorney General, the Secretary of the Treasury, and the 
Secretary of Transportation shall prescribe joint regulations, after a 
public comment period of at least 30 days, providing for issuance of a 
summons to appear in lieu of seizure of a commercial fishin 
industry vessel as defined in section 2101 (lla), (11b), and (11c) of 
title 46, United States Code, for violations involving the possession 
of personal use quantities of a controlled substance. These regula- 
tions shall apply when the violation is committed on a commercial 
fishing industry vessel that is proceeding to or from a fishing area or 
intermediate port of call, or is actively engaged in fishing oper- 
ations. The authority provided under this section shall not affect 
existing authority to arrest an individual for drug-related offenses 
or to release that individual into the custody of the vessel’s master. 
Upon answering a summons to appear, the procedures set forth in 
subsections (a), (b), and (c) of this section shall apply. The jurisdic- 
tion of the district court for any forfeiture incurred shall not be 
affected by the use of a summons under this section. 

(e) PERSONAL USE QUANTITIES OF A CONTROLLED SUBSTANCE.—For 
the purposes of this section, personal use quantities of a controlled 
substance shall not include sweepings or other evidence of non- 
personal use amounts. 


SEC. 6080. EXPEDITED PROCEDURES FOR SEIZED CONVEYANCES. 


(a) IN GENERAL.—The Controlled Substances Act (21 U.S.C. 801 et 
seq.) is amended by inserting after section 511 the following new 
section: 
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“EXPEDITED PROCEDURES FOR SEIZED CONVEYANCES we a 
“Sec. 511A. (a1) The owner of a conveyance may petition the 
Attorney General for an expedited decision with respect to the 
conveyance, if the conveyance is seized for a drug-related offense 
and the owner has filed the requisite claim and cost bond in the 
manner provided in section 608 of the Tariff Act of 1930. The 
Attorney General shall make a determination on a petition under 
this section expeditiously, including a determination of any rights or 
defenses available to the petitioner. If the Attorney General does not 
grant or deny a petition under this section within 20 days after the 
date on which the petition is filed, the conveyance shall be returned 
to the owner pending further forfeiture proceedings. 
“(2) With respect to a petition under this section, the Attorney 
General may— 
“(A) deny the petition and retain possession of the convey- 
ance; 
“(B) grant the petition, move to dismiss the forfeiture action, 
if filed, and promptly release the conveyance to the owner; or 
“(C) advise the petitioner that there is not adequate informa- 
tion available to determine the petition and promptly release 
the conveyance to the owner. 
“(3) Release of a conveyance under subsection (aX1) or (aX2XC) 
does not affect any forfeiture action with respect to the conveyance. 
“(4) The Attorney General shall prescribe regulations to carry out Regulations. 
this section. 
“(b) At the time of seizure, the officer making the seizure shall 
furnish to any person in possession of the conveyance a written 
notice specifying the procedures under this section. At the earliest 
practicable opportunity after determining ownership of the seized 
conveyance, the head of the department or agency that seizes the 
conveyance shall furnish a written notice to the owner and other 
interested parties (including lienholders) of the legal and factual 
basis of the seizure. 
“(c) Not later than 60 days after a claim and cost bond have been 
filed under section 608 of the Tariff Act of 1930 regarding a convey- 
ance seized for a drug-related offense, the Attorney General shall 
file a complaint for forfeiture in the appropriate district court, 
except that the court may extend the period for filing for good cause 
shown or on agreement of the parties. If the Attorney General does 
not file a complaint as specified in the preceding sentence, the court 
shall order the return of the conveyance to the owner and the 
forfeiture may not take place. 
“(d) Any owner of a conveyance seized for a drug-related offense 
may obtain release of the conveyance by providing security in the 
form of a bond to the Attorney General in an amount equal to the 
value of the conveyance unless the Attorney General determines the 
conveyance should be retained (1) as contraband, (2) as evidence of a 
violation of law, or (3) because, by reason of design or other char- 
acteristic, the conveyance is particularly suited for use in illegal 
activities.”’. 
(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by inserting after the item relating to section 511 the 
following new item: 


“511A. Expedited procedures for seized conveyances.” 
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42 USC 3741. 


President of U.S. 


Grants. 
Contracts. 


42 USC 3742. 


Subtitle C—State and Local Narcotics Control 
and Justice Assistance Improvements 


PART 1—STATE AND LOCAL NARCOTICS CON- 
TROL AND JUSTICE ASSISTANCE IMPROVE- 
MENTS 


SEC. 6091. BUREAU OF JUSTICE ASSISTANCE AND UNIFIED GRANT 
PROGRAMS. 


(a) In GENERAL.—Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by striking 
parts D and E (42 U.S.C. 3741-3766) and inserting the following: 


“Part D—EsTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 
“ESTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 


“Sec. 401. (a) There is established within the Department of 
Justice, under the general authority of the Attorney General, a 
Bureau of Justice Assistance (hereafter in this part referred to as 
the ‘Bureau’). 

“(b) The Bureau shall be headed by a Director (hereafter in this 
part referred to as the ‘Director’) who shall be appointed by the 
President, by and with the advice and consent of the Senate. The 
Director shall report to the Attorney General through the Assistant 
Attorney General. The Director shall have final authority for all 
grants, cooperative agreements, and contracts awarded by the 
Bureau. The Director shall not engage in any employment other 
than that of serving as the Director, nor shall the Director hold any 
office in, or act in any capacity for, any organization, agency, or 
institution with which the Bureau makes any contract or other 
arrangement under this title. 


“DUTIES AND FUNCTIONS OF THE DIRECTOR 


“Sec. 402. The Director shall have the following duties: 

“(1) Providing funds to eligible States, units of local govern- 
ment, and nonprofit organizations pursuant to part E. 

“(2) Establishing programs in accordance with subpart 2 of 
part E and, following public announcement of such programs, 
awarding and allocating funds and technical assistance in 
accordance with the criteria of subpart 2, and on terms and 
conditions determined by the Director to be consistent with 
subpart 2. 

“(3) Cooperating with and providing technical assistance to 
States, units of local government, and other public and private 
organizations or international agencies involved in criminal 
justice activities. 

““(4) Providing for the development of technical assistance and 
training programs for State and local criminal justice agencies 
and fostering local participation in such activities. 

“(5) Encouraging the targeting of State and local resources on 
efforts to reduce the incidence of drug abuse and crime and on 
— relating to the apprehension and prosecution of drug 
offenders. 
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“(6) Establishing and carrying on a specific and continuing 
program of cooperation with the States and units of local 
government designed to encourage and promote consultation 
and coordination concerning decisions made by the Bureau 
affecting State and local drug control and criminal justice 
priorities. 

“(7) Preparing recommendations on the State and local drug 
enforcement component of the National Drug Control Strategy 
which shall be submitted to the Associate Director of the Office 
on National Drug Control Policy. In making such recommenda- 
tions, the Director shall review the statewide strategies submit- 
ted by such States under part E, and shall obtain input from 
State and local drug enforcement officials. The recommenda- 
tions made under this paragraph shall be provided at such time 
and in such form as the Director of National Drug Control 
Policy shall require. 

“(8) Exercising such other powers and functions as may be 
vested in the Director pursuant to this title or by delegation of 
the Attorney General or Assistant Attorney General. 


“Part E—BUREAU OF JUSTICE ASSISTANCE GRANT PROGRAMS 
‘‘NAME OF PROGRAMS 
“Sec. 500. The grant programs established under this part shall be 42 USC 3750. 


known as the ‘Edward Byrne Memorial State and Local Law 
Enforcement Assistance Programs’. 


“Subpart 1—Drug Control and System Improvement 
Grant Program 


“DESCRIPTION OF THE DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM 


“Sec. 501. (a) It is the purpose of this subpart to assist States and 42 USC 3751. 
units of local government in carrying out specific programs which 
offer a high probability of improving the functioning of the criminal 
justice system, with special emphasis on a nationwide and 
multilevel drug control strategy by developing programs and 
projects to assist multijurisdictional and multi-State organizations 
in the drug control problem and to support national drug control 
priorities. 

“(b) The Director of the Bureau of Justice Assistance (hereafter in 
this part referred to as the ‘Director’) is authorized to make grants 
to States, for the use by States and units of local government in the 
States, for the purpose of enforcing State and local laws that estab- 
lish offenses similar to offenses established in the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.) and to improve the functioning of 
the criminal justice system with emphasis on violent crime and 
serious offenders. Such grants shall provide additional personnel, 
equipment, training, technical assistance, and information systems 
for the more widespread apprehension, prosecution, adjudication, 
and detention and rehabilitation of persons who violate these laws, 
and to assist the victims of such crimes (other than compensation), 
including— 

“(1) demand reduction education programs in which law 
enforcement officers participate; 
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“(2) multijurisdictional task force programs that integrate 
Federal, State, and local drug law enforcement agencies and 
prosecutors for the purpose of enhancing interagency coordina- 
tion, intelligence, and facilitating teultieriedictenal investiga- 
tions; 

“(3) programs designed to target the domestic sources of 
controlled and illegal substances, such as precursor chemicals, 
diverted pharmaceuticals, clandestine laboratories, and canna- 
bis cultivations; 

“(4) providing community and neighborhood programs that 
assist citizens in preventing and controlling crime, including 
special programs that address the problems of crimes com- 
mitted against the elderly and special programs for rural 
jurisdictions; 

“(5) disrupting illicit commerce in stolen goods and property; 

“(6) improving the investigation and prosecution of white- 
collar crime, organized crime, public corruption crimes, and 
fraud against the government with priority attention to cases 
involving drug-related official corruption; 

“(7)(A) improving the operational effectiveness of law enforce- 
ment through the use of crime analysis techniques, street sales 
enforcement, schoolyard violator programs, gang-related and 
low-income housing drug control programs; 

“(B) developing and implementing antiterrorism plans for 
deep draft ports, international airports, and other important 
facilities; 

“(8) career criminal prosecution programs including the 
development of proposed model drug control legislation; 

“(9) financial investigative programs that target the identi- 
fication of money laundering operations and assets obtained 
through illegal drug trafficking, including the development of 
proposed model legislation, financial investigative training, and 
financial information sharing systems; 

“(10) improving the operational effectiveness of the court 
process through programs such as court delay reduction pro- 
grams and enhancement programs; 

“(11) programs designed to provide additional public correc- 
tional resources and improve the corrections system, including 
treatment in prisons and jails, intensive supervision programs, 
and long-range corrections and sentencing strategies; 

“(i2) providing prison industry projects designed to place 
inmates in a realistic working and training environment which 
will enable them to acquire marketable skills and to make 
financial payments for restitution to their victims, for support 
of their own families, and for support of themselves in the 
institution; 

“(13) providing programs which identify and meet the treat- 
ment needs of adult and juvenile drug-dependent and alcohol- 
dependent offenders; 

(14) developing and implementing programs which provide 
assistance to jurors and witnesses, and assistance (other than 
compensation) to victims of crimes; 

“(15A) developing programs to improve drug control tech- 
nology, such as pretrial drug testing programs, programs which 
provide for the identification, assessment, referral to treatment, 
case management and monitoring of drug dependent offenders, 
enhancement of State and local forensic laboratories, and 
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“(B) criminal and justice information systems to assist law 
enforcement, prosecution, courts, and corrections organization 
(including automated fingerprint identification systems); 

“(16) innovative programs that demonstrate new and dif- 
ferent approaches to enforcement, prosecution, and adjudication 
of drug offenses and other serious crimes; 

“(17) improving the criminal and juvenile justice system’s 
response to domestic and family violence, including spouse 
abuse, child abuse, and abuse of the elderly; 

“(18) drug control evaluation programs which the State and 
local units of government may utilize to evaluate programs and 
projects directed at State drug control activities; 

“(19) providing alternatives to prevent detention, jail, and 
prison for persons who pose no danger to the community; and 

“(20) programs of which the primary goal is to strengthen 
urban enforcement and prosecution efforts targeted at street 
drug sales. 

“(c) Each program fundéd under this section shall contain an 
evaluation component, developed pursuant to guidelines established 
by the National Institute of Justice, in consultation with the Bureau 
of Justice Assistance. The Director of the Bureau of Justice Assist- 
ance may waive this requirement when in the opinion of the 
Director— 

“(1) the program is not of sufficient size to justify a full 
evaluation report; or 

“(2) the program is designed primarily to provide material 
resources and supplies, such as laboratory equipment, that 
would not justify a full evaluation report. 


“ELIGIBILITY 


“Sec. 502. The Bureau is authorized to make financial assistance 42 USC 3752. 
under this subpart available to a State to enable it to carry out all or 
a substantial part of a program or project submitted and approved 
in accordance with the provisions of this subpart. 


“STATE APPLICATIONS 


“Sec. 503. (a) To request a grant under this subpart, the chief 42 USC 3753. 
executive officer of a State shall submit an application within 60 
days after the Bureau has promulgated regulations under this 
section, and for each subsequent year, within 60 days after the date 
that appropriations for this part are enacted, in such form as the 
Director may require. Such application shall include the following: 

“(1) A statewide strategy for drug and violent crime control 
programs which improve the functioning of the criminal justice 
system, with an emphasis on drug trafficking, violent crime, 
and serious offenders. The strategy shall be prepared after 
consultation with State and local officials with emphasis on 
those whose duty it is to enforce drug and criminal laws and 
direct the administration of justice and shall contain— 

“(A) a definition and analysis of the drug and violent 
crime problem in the State, and an analysis of the proolems 
in each of the counties and municipalities with major drug 
and violent crime problems; 
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“(B) an assessment of the criminal justice resources being 
devoted to crime and drug control programs at the time of 
the application; 

“(C) coordination requirements; 

‘“(D) resource needs; 

“(E) the establishment of statewide priorities for crime 
and drug control activities and programs; 

“(F) an analysis of the relationship of the proposed State 
efforts to the national drug control strategy; and 

“(G) a plan for coordinating the programs to be funded 
under this part with other federally funded programs, 
including State and local drug abuse education, treatment, 
and prevention programs. 

“(2) A certification that Federal funds made available under 
the formula grant of this subpart will not be used to supplant 
State or local funds, but will be used to increase the amounts of 
such funds that would, in the absence of Federal funds, be made 
available for law enforcement activities. 

“(3) A certification that funds required to pay the non-Federal 
portion of the cost of each program and project for which such 
grant is made shall be in addition to funds that would otherwise 
be made available for law enforcement by the recipients of 
grant funds. 

“(4) An assurance that the State application described in this 
section, and any amendment to such application, has been 
submitted for review to the State legislature or its designated 
body (for purposes of this section, such application or amend- 
ment shall be deemed to be reviewed if the State legislature or 
such body does not review such application or amendment 
within the 30-day period beginning on the date such application 
or amendment is so submitted). 

“(5) An assurance that the State application and any amend- 
ment thereto was made public before submission to the Bureau 
and, to the extent provided under State law or established 
procedure, an opportunity to comment thereon was provided to 
citizens and to neighborhood and community groups. 

“(6) An assurance that following the first fiscal year covered 
by an application and for each fiscal year thereafter, a perform- 
ance evaluation and assessment report concerning the activities 
carried out pursuant to this section will be submitted to the 
Bureau. 

“(7) A provision for fund accounting, auditing, monitoring, 
and such evaluation procedures as may be necessary to keep 
such records that the Bureau shall prescribe to assure fiscal 
control, proper management, and efficient disbursement of 
funds reviewed under this section. 

“(8) An assurance that the applicant shall maintain such data 
and information and submit such reports in such form, at such 
times, and containing such data and information as the Bureau 
may reasonably require to administer other provisions of this 
subpart. 

“(9) A certification that its programs meet all the require- 
ments of this section, that all the information contained in the 
application is correct, that there has been appropriate coordina- 
tion with affected agencies, and that the applicant will comply 
with all provisions of this subpart and all other applicable 
Federal laws. Such certification shall be made in a form accept- 
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able to the Bureau and shall be executed by the chief executive 
or such other officer of the applicant qualified under regulations 
promulgated by the Office. 

“(10) A certification that the State is undertaking initiatives 
to reduce, through the enactment of innovative penalties or 
increasing law enforcement efforts, the demand for controlled 
substances by holding accountable those who unlawfully possess 
or use such substances. 

“(b) Within 30 days after the date of enactment of this part, the Regulations. 
Director shall promulgate regulations to implement this section 
(including the information that must be included and the require- 
ments that the States must meet) in submitting the applications 
required under this section. 


“GRANT LIMITATIONS 


“Sec. 504. (a) A grant made under this subpart may not— 42 USC 3754. 
“(1) for fiscal year 1989 appropriations be expended for more 
than 75 per centum; and 
“(2) for any subsequent fiscal year appropriations be ex- Indians. 
pended for more than 50 per centum; 
of the cost of the identified uses for which such grant is received to 
carry out any purpose specified in section 502, except that in the 
case of funds distributed to an Indian tribe which performs law 
enforcement functions (as determined by the Secretary of the In- 
terior) for any such program or project, the amount of such grant 
shall be equal to 100 percent of such cost. The non-Federal portion of 
the expenditures for such uses shall be paid in cash. 

“(b) Not more than 10 percent of a grant made to an eligible State 
under section 506 may be used for costs incurred to administer such 
grant. 

“(c) States and units of local government or combinations thereof 
are authorized to use a grant made under section 506 for the 
expenses associated with participation in the State and Local Task 
Force Program established by the Drug Enforcement Admin- 
istration. 

“(d) States and local units of government are authorized to use a 
grant made under section 506 for the expenses associated with 
conducting the evaluations required under section 501(c) of this part. 

“(e) The non-Federal portion of the cost of such program or project 
shall be in cash. State and local units of government may use cash 
received under the equitable sharing program to cover the non- 
Federal portion of the costs of programs funded under section 506. 

“(f) No funds may be awarded under this subpart to a grant 
recipient for a program or project for which funds have been 
awarded under this title for 4 years (in the aggregate), including any 
period occurring before the effective date of this subsection. 


“REVIEW OF STATE APPLICATIONS 


“Sec. 505. (a) The Bureau shall provide financial assistance to 42 USC 3755. 
each State applicant under this subpart to carry out the programs or 
projects submitted by such applicant upon determining that— 
“(1) the application or amendment thereto is consistent with 
the requirements of this subpart; and 
“(2) before the approval of the application and any amend- 
ment thereto the Bureau has made an affirmative finding in 
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42 USC 3756. 


writing that the program or project has been reviewed in 
accordance with this subpart. 

“(b) Each application or amendment made and submitted for 
approval to the Bureau pursuant to section 503 shall be deemed 
approved, in whole or in part, by the Bureau not later than 45 days 
after first received unless the Bureau informs the applicant of 
specific reasons for disapproval. 

“(c) Grant funds awarded under this subpart shall not be used for 
land acquisition or construction projects, other than penal and 
correctional institutions. 

“(d) The Bureau shall not finally disapprove any application, or 
any amendment thereto, submitted to the Director under this sec- 
tion without first affording the applicant reasonable notice and 
opportunity for reconsideration. 


“ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS 


“Sec. 506. (a) Of the total amount appropriated for this part in any 
fiscal year, the amount remaining after setting aside the amount 
required to be reserved to carry out section 511 of this title shall be 
set aside for section 502 and allocated to States as follows: 

“(1) $500,000 shall be allocated to each of the participating 
States; and 

“(2) of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each State an amount 
which bears the same ratio to the amount of remaining funds 
described in this paragraph as the population of such State 
bears to the population of all the States. 

“(b\(1) Each State which receives funds under subsection (a) of this 
section in a fiscal year shall distribute among units of local govern- 
ment, or combinations of units of local government, in such State for 
the purposes specified in section 501(b) that portion of such funds 
which bears the same ratio to the aggregate amount of such funds as 
the amount of funds expended by all units of local government for 
criminal justice in the preceding fiscal year bears to the aggregate 
amount of funds expended by the State and all units of local 
government in such State for criminal justice in such preceding 
fiscal year. 

“(2) In distributing funds received under this part among urban, 
rural, and suburban units of local government and combinations 
thereof, the State shall give priority to those jurisdictions with the 
greatest need. 

“(3) Any funds not distributed to units of local government under 
paragraph (2) shall be available for expenditure by the State 
involved. 

“(4) For purposes of determining the distribution of funds under 
paragraphs (1) and (2), the most accurate and complete data avail- 
able for the fiscal year involved shall be used. If data for such fiscal 
year are not available, then the most accurate and complete data 
available for the most recent fiscal year preceding such fiscal year 
shall be used. 

“(c) No funds allocated to a State under subsection (a) or received 
by a State for distribution under subsections (b) and (c) may be 
distributed by the Director — the State involved for any program 
other than a program contained in an approved application. 

“(d) If the Director determines, on the basis of information avail- 
able during any fiscal year, that a portion of the funds allocated to a 
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State for that fiscal year will not be required or that a State will be 
unable to qualify or receive funds under section 502, or that a State 
chooses not to participate in the program established under such 
section, then such portion shall be awarded by the Director to 
urban, rural, and suburban units of local government or combina- 
tions thereof within such State giving priority to those jurisdictions 
with greatest need. 

“(e) Any funds allocated under subsection (a) or (e) that are not 
distributed under this section shall be available for obligation under 
subpart 2. 


“STATE OFFICE 


“Sec. 507. (a) The chief executive of each participating State shall 42 USC 3757. 
designate a State office for purposes of— 


“(1) preparing an application to obtain funds under section 


“(2) administering funds received under such section from the 
Director, including receipt, review, processing, monitoring, 
progress and financial report review, technical assistance, grant 
adjustments, accounting, auditing and fund disbursements; and 
“(3) coordinating the distribution of funds provided under this Research and 
part with State agencies receiving Federal funds for drug abuse development. 
education, prevention, treatment, and research activities and 
programs. 
“(b) An office or agency performing other functions within the 
executive branch of a State may be designated to carry out the 
functions specified in subsection (a). 


“DISTRIBUTION OF GRANTS TO LOCAL GOVERNMENT 


“Sec. 508. (a) Each application made by a local unit of govern- 42 USC 3758. 
ment, or a combination of units of local government, to a State for 
funds under this subchapter shall be deemed approved, in whole or 
in part, by the State not later than 45 days after first received unless 
the State informs the applicant in writing of specific reasons for 
disapproval. The State shall not finally disapprove any application 
submitted to the State without first affording the applicant reason- 
able notice and opportunity for reconsideration. 

“(b) Each State which receives funds under section 506 in a fiscal 
year shall make such funds available to local units of government, 
or combinations thereof, whose application has been submitted to, 
approved and awarded by the State, within 45 days after the Bureau 
has approved the State application and has made funds available to 
such State. The Director shall have the authority to waive the 45- 
day requirement in this section upon a finding that the State cannot 
satisfy that requirement consistent with State statutes. 


“Subpart 2—Discretionary Grants 
“PURPOSES 


“Sec. 510. (a) The purpose of this subpart is to provide additional 42 USC 3760. 
Federal financial assistance to public or private agencies and pri- 
vate nonprofit organizations for purposes of— 
“(1) undertaking educational and training programs for crimi- 
nal justice personnel; 





102 STAT. 4336 PUBLIC LAW 100-690—NOV. 18, 1988 


Contracts. 


42 USC 3761. 


42 USC 3762. 


42 USC 3763. 


42 USC 3764. 


“(2) providing technical assistance to States and local units of 
government; 

“(8) undertaking projects which are _ national or 
multijurisdictional in scope and which address the purposes 
specified in section 502; and 

“(4) providing financial assistance to public agencies and 
private nonprofit organizations for demonstration programs 
which, in view of previous research or experience, are likely to 
be a success in more than one jurisdiction. 

“(b) In carrying out this subpart, the Director is authorized to 
make grants to, or enter into contracts with public or private 
agencies, institutions, or organizations or individuals to carry out 
any purpose specified in section 501(b). The Director shall have final 
authority over all funds awarded under this subpart. 


“ALLOCATION OF FUNDS FOR DISCRETIONARY GRANTS 


“Sec. 511. Of the total amount appropriated for this part in any 
fiscal year, 20 percent or $50,000,000, whichever is less, shall be 
reserved and set aside for this section in a special discretionary fund 
for use by the Director in carrying out the purposes specified in 
section 503. Grants under this section may be made for amounts up 
to 100 percent of the costs of the programs or projects contained in 
the approved application. 


“LIMITATION ON USE OF DISCRETIONARY GRANT FUNDS 


“Sec. 512. Grant funds awarded under section 511 shall not be 
used for land acquisition or construction projects. 


“APPLICATION REQUIREMENTS 


“Sec. 518. (a) No grant may be made under this subpart unless an 
application has been submitted to the Director in which the 
applicant— 

“(1) sets forth a program or project which is eligible for 
funding pursuant to section 511; 

“(2) describes the services to be provided, performance goals, 
and the manner in which the program is to be carried out; 

“(8) describes the method to be used to evaluate the program 
or project in order to determine its impact and effectiveness in 
achieving the stated goals; and 

“(4) agrees to conduct such evaluation according to the proce- 
dures and terms established by the Bureau. 

“(b) Each applicant for funds under this subpart shall certify that 
its program or project meets all the requirements of this section, 
that all the information contained in the application is correct, and 
that the applicant will comply with all the provisions of this subpart 
and all other applicable Federal laws. Such certification shall be 
made in a form acceptable to the Director. 


“PERIOD OF AWARD 


“Sec. 514. The Bureau may provide financial aid and assistance to 
programs or projects under this subpart for a period of not to exceed 
4 years. Grants made pursuant to this subpart may be extended or 
renewed by the Bureau for an additional period of up to 2 years if— 
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“(1) an evaluation of the program or project indicates that it 
has been effective in achieving the stated goals or offers the 
potential for improving the functioning of the criminal justice 
system; and 

“(2) the public agency or private nonprofit organization 
within which the program or project has been conducted agrees 
to provide at least one-half of the total cost of such program or 
project from any source of funds, including Federal grants, 
available to the eligible jurisdiction. 


“Subpart 3—Administrative Provisions 
“EVALUATION 


“Sec. 520. (a) To increase the efficiency and effectiveness of pro- 42 USC 3766. 
—— funded under this part, the National Institute of Justice 
Ss — 

“(1) develop guidelines, in cooperation with the Bureau of 
Justice Assistance, to assist State and local units of government 
to conduct the program evaluations as required by section 501(c) 
of this part; and 

“(2) conduct a reasonable number of comprehensive evalua- 
tions of programs funded under section 506 (formula grants) and 
section 511 (discretionary grants) of this part. 

“(b) In selecting programs for review, the Director of the National 
Institute of Justice should consider— 

“(1) whether the program establishes or demonstrates a new 
and innovative approach to drug or crime control; 

“(2) the cost of the program to be evaluated and the number of 
similar programs funded under section 506 (formula grants) and 
section 511 (discretionary grants); 

“(3) whether the program has a high potential to be replicated 
in other jurisdictions; and 

“(4) whether there is substantial public awareness and 
community involvement in the program. Routine auditing, mon- 
itoring, and internal assessment of a State and local drug 
control program’s progress shall be the sole responsibility of the 
Bureau of Justice Assistance. 

“(c) The Director of the National Institute of Justice shall an- 
nually report to the President, the Attorney General, and the 
Congress on the nature and findings of the evaluation and research 
and development activities funded under this section. 


““GENERAL PROVISIONS 


“Sec. 521. (a) The Bureau shall prepare both a ‘Program Brief’ 42 USC 3766a. 
and ‘Implementation Guide’ document for proven programs and 
projects to be funded under this part. 
“(b) The functions, powers, and duties specified in this part to be 
carried out by the Bureau shall not be transferred elsewhere in the 
Department of Justice unless specifically hereafter authorized by 
the Congress by law. 


“REPORTS 


“Sec. 522. (a) Each State which receives a grant under section 506 42 USC 3766b. 
shall submit to the Director, for each year in which any part of such 
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grant is expended by a State or unit of local government, a report 
which contains— 

“(1) a summary of the activities carried out with such grant 
and an assessment of the impact of such activities on meeting 
the needs identified in the State strategy submitted under 
section 503; 

“(2) a summary of the activities carried out in such year with 
any grant received under subpart 2 by such State; 

“(3) the evaluation result of programs and projects; 

“(4) an explanation of how the Federal funds provided under 
this part were coordinated with State agencies receiving Fed- 
eral funds for drug abuse education, prevention, treatment, and 
research activities; and 

“(5) such other information as the Director may require by 
rule. 

Such report shall be submitted in such form and by such time as the 
Director may require by rule. 

“(b) Not later than 180 days after the end of each fiscal year for 
which grants are made under this part, the Director shall submit to 
the Speaker of the House of Representatives and the President pro 
— of the Senate a report that includes with respect to each 

tate— 

“(1) the aggregate amount of grants made under subpart 1 
and subpart 2 to such State for such fiscal year; 

“(2) the amount of such grants awarded for each of the 
purposes specified in subpart 1; 

“(3) a summary of the information provided in compliance 
with paragraphs (1) and (2) of subsection (a); 

“(4) an explanation of how Federal funds provided under this 
part have been coordinated with Federal funds provided to 
States for drug abuse education, prevention, treatment, and 
research activities; and 

“(5) evaluation results of programs and projects and State 
strategy implementation.”. 

(b) AMENDMENT TO TABLE OF CoNTENTS.—The table of contents of 
title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.) is amended by striking the items relating to 
parts D and E and inserting the following: 


“Part D—ESTABLISHMENT OF BUREAU OF JUSTICE ASSISTANCE 


. 401. Establishment of Bureau of Justice Assistance. 
402. Duties and functions of the Director. 


¥ 


“Part E—BuREAU OF JUSTICE ASSISTANCE GRANT PROGRAMS 
500. Name of programs. 
“SUBPART 1—DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM 


501. Description of the Drug Control and System Improvement Grant 
program. 

502. Eligibility. 

503. State applications. 

504. Grant limitations. 

505. Review of State applications. 

506. Allocation and distribution of funds under formula grants. 

507. State office. 

508. Distribution of grants to local government. 


“SUBPART 2—DISCRETIONARY GRANTS 


510. Purpose. 
511. Allocation of funds for discretionary grants. 
512. Limitation on use of discretionary grant funds. 
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. 513. Application requirements. 
. 514. Period of award. 
“SUBPART 3—ADMINISTRATIVE PROVISIONS 


. 520. Evaluation. 
. 521. General provisions. 
. 522. Reports.”’. 


. 6092. DUTIES AND FUNCTIONS OF THE DIRECTOR OF THE BUREAU 
OF JUSTICE STATISTICS. 


(a) In GENERAL.—Section 302 of part C of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. section 3732) 
is amended in subsection (c) by redesignating paragraphs (16), (17), 
(18) and (19) as paragraphs (20), (21), (22) and (23), respectively, and 
inserting the following new paragraphs: 

“(16) provide for the collection, compilation, analysis, publica- 
tion and dissemination of information and statistics about the 
prevalence, incidence, rates, extent, distribution and attributes 
of drug offenses, drug related offenses and drug dependent 
offenders and further provide for the establishment of a na- 
tional clearinghouse to maintain and update a comprehensive 
and timely data base on all criminal justice aspects of the drug 
crisis and to disseminate such information; 

“(17) provide for the collection, analysis, dissemination and 
publication of statistics on the condition and —— of drug 
control activities at the Federal, State and local levels with 
particular attention to programs and intervention efforts dem- 
onstrated to be of value in the overall national anti-drug 
strategy and to provide for the establishment of a national 
clearinghouse for the gathering of data generated by Federal, 
State, and local criminal justice agencies on their drug enforce- 
ment activities; 

“(18) provide for the development and enhancement of State 
and local criminal justice information systems, and the 
standardization of data reporting relating to the collection, 
analysis or dissemination of data and statistics about drug 
offenses, drug related offenses, or drug dependent offenders; 

“(19) provide for research and improvements in the accuracy, Research and 
completeness, and inclusiveness of criminal history record development. 
information, information systems, arrest warrant, and stolen 
vehicle record information and information systems and sup- 
port research concerning the accuracy, completeness, and inclu- 
siveness of other criminal justice record information.”. 

(b) TECHNICAL AMENDMENT.—Section 901(aX2) of the Omnibus 
Crime Control and Safe Streets Act of 1968 is amended by striking 42 USC 3791. 
“407(a)” and inserting “506(a)”. 


SEC. 6093. JUSTICE ASSISTANCE ACT REAUTHORIZATION. 


Section 1001 of part J of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended to read as follows: 42 USC 3793. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 1001. (aX1) There is authorized to be appropriated 
$30,000,000 for each of the fiscal years 1989, 1990, 1991, and 1992 to 
carry out the functions of the Bureau of Justice Statistics. 

“(2) There is authorized to be appropriated $30,000,000 for each of 
the fiscal years 1989, 1990, 1991, and 1992 to carry out the functions 
of the National Institute of Justice. 
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Communications 
and 
telecommunica- 
tions. 


42 USC 3796h. 
Contracts. 


“(8) There are authorized to be appropriated $25,500,000 for fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, and 1992 to carry out the remaining functions of 
the Office of Justice Programs and the Bureau of Justice Assistance, 
other than functions under parts D, E, F, G, L, and M. 

“(4) There are authorized to be appropriated for each fiscal year 
such sums as may be necessary to carry out part L of this title. 

“(5) There are authorized to be appropriated $275,000,000 for fiscal 
year 1989; $350,000,000 for fiscal year 1990; $400,000,000 for fiscal 
year 1991; and such sums as may be necessary for fiscal year 1992 to 
carry out the programs under parts D and E of this title. 

“(6) There are authorized to be appropriated $15,000,000 for fiscal 
year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, and 1992 to carry out the programs under part M 
of this title. 

“(b) Funds appropriated for any fiscal year may remain available 
for obligation until expended. 

“(c) Notwithstanding any other provision of law, no funds appro- 
priated under this section for part E of this title may be transferred 
or reprogrammed for carrying out any activity which is not au- 
thorized under such parts.”. 


PART 2—REGIONAL INFORMATION SHARING 
SYSTEMS GRANTS 


SEC. 6101. REGIONAL INFORMATION SHARING SYSTEMS GRANTS. 


(a) GRANT AUTHORIZED.—Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by 
striking part M and inserting the following: 


“PART M—REGIONAL INFORMATION SHARING 
SYSTEMS GRANTS 


“SEC. 1301. REGIONAL INFORMATION SHARING SYSTEMS GRANTS. 


“(a) The Director of the Bureau of Justice Assistance is authorized 
to make grants and enter into contracts with State and local crimi- 
nal justice agencies and nonprofit organizations for the purposes of 
identifying, targeting, and removing criminal conspiracies and 
activities spanning jurisdictional boundaries. 

“(b) Grants and contracts awarded under this part shall be made 
for— 

“(1) maintaining and operating information sharing systems 
that are responsive to the needs of participating enforcement 
agencies in addressing multijurisdictional offenses and conspir- 
acies, and that are capable of providing controlling input, 
dissemination, rapid retrieval, and systematized updating of 
information to authorized agencies; 

“(2) establishing and operating an analytical component to 
assist participating agencies and projects in the compilation, 
interpretation, and presentation of information provided to a 
project; 

“(3) establishing and maintaining a telecommunication of the 
— sharing and analytical programs in clauses (1) and 
(2); an 
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“(4) other programs designated by the Director that are de- Regulations. 
signed to further the purposes of this part. 

“(c) The Director is authorized to promulgate such rules and 
regulations as are necessary to carry out the purposes of this 
section, including rules and regulations for submitting and review- 
ing applications. 

(b) TECHNICAL AMENDMENTS.—The table of contents of title I of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3711 et seq.) is amended by striking out the items relating to part N 
and section 1401, and inserting in lieu thereof the following new 
items: 

“PART M—REGIONAL INFORMATION SHARING SysTEMS GRANTS 
“Sec. 1301. Regional information sharing systems grants. 


“Part N—TRANSITION; EFFECTIVE DATE; REPEALER 
“Sec. 1401. Continuation of rules, authorities, and proceedings.” 


PART 3—PUBLIC SAFETY OFFICERS’ DEATH 
BENEFITS IMPROVEMENT 


SEC. 6105. PUBLIC SAFETY OFFICERS’ DEATH BENEFITS IMPROVEMENT. 


(a) Basic LEVEL OF DEATH BENEFIT PAYABLE.—Section 1201(a) of 
title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3796) is amended by striking out “$50,000” and inserting in 
lieu thereof “$100,000, adjusted in accordance with subsection (g)”. 

(b) ANNUAL ADJUSTMENT OF BENEFIT LEVEL.—Section 1201 of title 
I of the Omnibus Crime Control Act of 1968 (42 U.S.C. 3796) is 
amended by adding at the end thereof the following new 
subsections: 

“(g) On October 1 of each fiscal year beginning after the effective 
date of this subsection, the Bureau shall adjust the level of the 
benefit payable immediately before such October 1 under subsection 
(a), to reflect the annual percentage change in the Consumer Price 
Index for All Urban Consumers, published by the Bureau of Labor 
Statistics, occurring in the l-year period ending on June 1 imme- 
diately preceding such October 1. 

“(h) The amount payable under subsection (a) with respect to the 
death of a public safety officer shall be the amount payable under 
subsection (a) as of the date of death of such officer.”’. 

(c) PARENTS AS BENEFICIARIES.—Section 1201(a)(4) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3796(a)(4)) is amended by striking out “dependent”. 

(d) TECHNICAL AMENDMENT.—Section 1203 of title I of the Omni- 
bus Crime Control Act of 1968 (42 U.S.C. 3796b) is amended by 
striking out paragraph (2) and redesignating paragraphs (3), (4), (5), 
(6), and (7), as paragraphs (2), (3), (4), (5), and (6), respectively. 

(e) EFFEcTIVE Date.—The amendments made by this section shall 42 USC 3796 
take effect on June 1, 1988. note. 


SEC. 6106. NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY 
OFFICERS WHO HAVE DIED IN THE LINE OF DUTY. 


(a) PROGRAM AUTHORIZATION.—Part L of title I of the Omnibus 
Crime Control and Safe Streets Act (42 U.S.C. 3796a) is amended by— 
(1) redesignating sections 1203 and 1204 as sections 1204 and 
1205, respectively; and 42 USC 3796b, 
(2) adding after section 1202 the following new section: 3796c. 
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42 USC 3796a-1. 


“NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY OFFICERS WHO 
HAVE DIED IN THE LINE OF DUTY 


“Sec. 1203. The Director is authorized and directed to use up to 
$150,000 of the funds appropriated for this part to establish national 
programs to assist the families of public safety officers who have 
died in the line of duty.”. 

(b) TECHNICAL AMENDMENT.—The table of contents for title I of 
= Omnibus Crime Control and Safe Streets Act of 1968 is amended 

: ra 
(1) redesignating the items for section 1203 and 1204 as 
sections 1204 and 1205, respectively; and 
(2) inserting after section 1203 the following: 


“Sec. 1203. National orp orem for families of public safety officers who have died in 
the line of duty.”. 


Subtitle D—Authorizations of Appropriations 
for the Department of Justice, Prisons, and 
Related Law Enforcement Purposes 


SEC. 6151. IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL 
ENHANCEMENT. 


(a) SALARIES AND ExpEeNses.—There is authorized to be appro- 
priated for salaries and expenses for the Immigration and Natu- 
ralization Service for fiscal year 1989, $12,300,000: Provided, That 
such appropriation shall be in addition to any appropriations pro- 
vided in regular appropriations Acts or continuing resolutions for 
the fiscal year ending September 30, 1989: Provided further, That of 
such additional appropriations authorized in this section, $4,100,000 
shall be used to increase the number of inspectors of the Immigra- 
tion and Naturalization Service by no fewer than 70 over such 
personnel levels on board at the Service as of September 30, 1988, 
and for related equipment. 

(b) ORGANIZED CRIME DruG ENFORCEMENT TaSK Force PiLoT 
PRoJECT AND Report.—(1) That of such additional appropriation 
authorized in this section, $8,200,000 shall be used to increase the 
commitment of Immigration and Naturalization Service personnel 
to the Organized Crime Drug Enforcement Task Forces (OCDETF) 
for additional special agent and support positions; and for associated 
training and equipment; and for costs incurred ot INS agent 
eer cap in OCDETF operations with other Federal, State, and 

ocal law enforcement agencies. 

(2) The positions described in paragraph (1) shall, under the 
supervision of a director for the pilot project, be used exclusively to 
assist Federal and local law enforcement agencies in combating 
illegal alien involvement in drug trafficking and crimes of violence. 

(3) The Director of the pilot project shall report to the Assistant 
Commissioner—Investigations and will have the authority to— 

(A) hire a limited number of non-Federal law enforcement 
officers with substantive — in narcotics investigations 
should insufficient senior Federal agents be available. Non- 
Federal law enforcement officers hired under this provision 
may be over the age of 35, but in that event would only be 
eligible for nonlaw enforcement retirement benefits; and 
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(B) grant extensions of stay and other discretionary immigra- Aliens. 
tion benefits and waivers to witnesses, informants, and others 
whose presence in the United States is essential to the inves- 
tigation and prosecution of criminal aliens involved in drug 
trafficking and crimes of violence. 

(4) After the first year of the establishment of this pilot project the 
Attorney General will provide for an evaluation of its effectiveness, 
including an assessment by Federal, State, and local prosecutors and 
enforcement agencies. 

(c) Loca, OrFice CAPABILITIES IMPROVEMENT PiLot Progect.— 
From the sums appropriated to carry out this section, the Attorney 
General, through the Investigative Division of the Immigration and 
Naturalization Service, shall provide a pilot program in 4 cities to 
establish or improve the capabilities of the local offices of the 
Service and of local law enforcement agencies to respond to in- 
quiries concerning aliens who have been arrested or convicted for, or 
are the subject criminal investigation relating to, a violation of an 
law relating to controlled substances. The Attorney General shall 
select cities in a manner that provides special consideration for 
cities located near the land borders of the United States and for 
large cities which have major concentrations of aliens. Some of the 
sums made available under the pilot program shall be used to 
increase the personnel level of the Investigative Division. 


SEC. 6152. BUREAU OF ALCOHOL, TOBACCO, AND FIREARMS ARMED 
CAREER CRIMINAL APPREHENSION PROGRAM PERSONNEL 
ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the Bureau of Alcohol, Tobacco, and Firearms for fiscal year 1989, 
$10,660,000: Provided, That such appropriation shall be in addition 
to any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year erting September 30, 1989: 
Provided further, That such additional appropriations shall be used 
to increase the number of Armed Career Criminal Apprehension 
enforcement personnel and other personnel responsible for criminal 
enforcement of section 924 of title 18, United States Code, by no 
fewer than 244 full-time equivalent positions over such personnel 
levels onboard at the Bureau as of September 30, 1988, and for 
related equipment: Provided further, That of the amount authorized 
to be appropriated by this section, $615,000 shall be available for— 

(1) the equipping of any vessel, vehicle, equipment, or aircraft 
available for official use by a State or local law enforcement 
agency if the conveyance will be used in drug-related joint law 
enforcement operations with the Bureau of Alcohol, Tobacco, 


Firearms; an 
(2) the payment of overtime salaries, travel, fuel, training, 
equipment, and other similar costs of State and local law 
enforcement officers that are incurred in joint operations with 
the Bureau of Alcohol, Tobacco, and Firearms. 


SEC. 6153. DRUG ENFORCEMENT ADMINISTRATION PERSONNEL 
ENHANCEMENT. 


(a) In GENERAL.—There is authorized to be appropriated for sala- 
ries and expenses of the Drug Enforcement Administration for fiscal 
year 1989, $50,000,000: Provided, That such appropriation shall be in 
addition to any appropriations provided in regular appropriations 
Acts or continuing resolutions for the fiscal year ending September 





102 STAT. 4344 PUBLIC LAW 100-690—NOV. 18, 1988 


5 USC 5315 note. 


30, 1989: Provided further, That $4,920,000 of such additional appro- 
priation authorized in this section shall be used to increase Drug 
Enforcement Administration operations against criminals involved 
in youth gang-related organized crime: Provided further, That 
$10,000,000 of such additional amount authorized to be appropriated 
in this section shall be used to implement the Chemical Diversion 
and Trafficking Act of 1988: Provided further, That $15,000,000 of 
such additional amount authorized to be appropriated in this section 
shall be used for the Foreign Cooperative Investigations program: 
Provided further, That $5,000,000 of such additional amount au- 
thorized to be appropriated in this section shall be used for the 
Diversion Control program: Provided further, That $3,280,000 of 
such additional amount authorized to be appropriated in this section 
shall be used for additional analysts and equipment for the enhance- 
ment of the E] Paso Intelligence Center (EPIC). 

(b) DEA Druc EpucaTion ProGraM.—There is authorized to be 
appropriated, out of any funds made available by this or any other 
Act for the Drug Enforcement Administration, for Sige fiscal ~— 
ending September 30, 1989, such sums as may be necessa 
establish and maintain a Drug Enforcement Administration tee 
Education Program. 

(c) COMPENSATION OF Deputy Director.—The Deputy Adminis- 
trator of the Drug Enforcement Administration shall receive com- 
pensation at the rate now or hereafter prescribed by law for posi- 
tions of Level IV of the Executive Schedule Pay Rate (5 U.S.C. 5315). 


SEC. 6154. FEDERAL BUREAU OF INVESTIGATION DRUG ENFORCEMENT 
PERSONNEL ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the Federal Bureau of Investigation for fiscal year 1989, $30,000,000: 
Provided, That such appropriation shall be in addition to any appro- 
priations provided in regular appropriations Acts or continuing 
resolutions for the fiscal year ending September 30, 1989. 


SEC. 6155. UNITED STATES MARSHALS SERVICE DRUG ENFORCEMENT 
PERSONNEL ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the U.S. Marshals Service for the fiscal year 1989, $21,500,000: 
Provided, That such appropriation shall be in addition to any appro- 
priations provided in regular appropriations Acts or continuing 
resolutions for the fiscal year ending September 30, 1989: Provided 
further, That such additional appropriation shall be used as follows: 

(1) for asset seizure and forfeiture activities; 

(2) for criminal justice support activities, including prisoner 
production and transportation; 

(3) for protection of the Federal judiciary and court facilities 
resulting from increased drug-related trials; 

(4) for increased workloads of the Marshals Service Witness 
Security Program; and 

(5) for payment of rewards for assistance in the capture or 
information leading to the capture of a Federal fugitive. 


SEC. 6156. SUPPORT OF UNITED STATES PRISONERS. 


There is authorized to be appropriated for fiscal year 1989, for 
support of United States prisoners in non-Federal institutions, 
$21,500,000 to remain available until expended, of which not to 
exceed $4,100,000 shall be available under the Cooperative Agree- 
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ment Program for the purpose of renovating, constructing, and 
equipping State and local correctional facilities: Provided, That the 
appropriation authorized under this section shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989: 
Provided further, That amounts made available for constructing any 
local correctional facility shall not exceed the cost of constructing 
space for the average Federal prisoner population to be housed in 
the facility, or in other facilities in the same correctional system, as 
projected by the Attorney General; Provided further, That following 
agreement on or completion of any federally assisted correctional 
facility construction, the availability of the space required for Fed- 
eral prisoners with authorized Federal funds shall be assured and 
the per diem rate charged for housing Federal prisoners in the 
assured space shall not exceed operating costs for the period of time 
specified in the cooperative agreement. 


SEC. 6157. FEDERAL PRISON SYSTEM. 


There is authorized to be appropriated in fiscal year 1989 to the 
buildings and facilities account, Federal Prison System, Department 
of Justice, $200,000,000 for planning; acquisition of sites, construc- 
tion of new facilities; purchase and acquisition of existing facilities 
and remodeling and equipping of such facilities for penal and correc- 
tional use, to alleviate overcrowding in existing prisons and to meet 
the increased demand for prison space resulting from drug-related 
offenses: Provided, That such appropriation shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989. 
There is authorized to be appropriated in fiscal year 1989 for the 
salaries and expenses account, Federal Prison System, Department 
of Justice, $13,000,000: Provided, That such appropriation shall be in 
addition to any appropriations provided in regular appropriations 


Acts _ continuing resolutions for the fiscal year ending September 
30, 19 


SEC. 6158. UNITED STATES ATTORNEYS DRUG ENFORCEMENT PERSON- 
NEL ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the United States Attorneys, Department of Justice for fiscal year 
1989, $36,080,000: Provided, That such appropriation shall be in 
addition to any appropriations provided in regular appropriations 
301909. continuing resolutions for the fiscal year ending September 

0,1 


SEC. 6159. FEDERAL JUDICIARY. 


(a) IN GeNERAL.—There is authorized to be appropriated to the 
Federal courts for salaries and expenses of the Courts of Appeals, 
District Courts, and other Judicial Services, $43,132,000 to remain 
available until expended: Provided, That such appropriation shall be 
in addition to any appropriations provided in regular appropriations 
Acts or continuing resolutions for the fiscal year ending September 
30, 1989; Provided further, That the additional funds authorized to 
be appropriated under this section, shall be made available for the 
following: 

(1) $30,340,000 for probation and pretrial services, including 
pretrial social services; 
(2) $1,640,000 for additional deputy clerks; 
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e $656,000 for additional law clerks and clerical support 
staff; 
(4) $4,100,000 for additional renovation of court facilities; and 
(5) $4,756,000 for additional United States magistrates. 

(b) Jupic1aL CONFERENCE.—(1) The Judicial Conference of the 
United States shall prepare a report evaluating the impact of drug- 
related criminal activity on the Federal Judiciary. The Judicial 
Conference shall make its recommendations on the basis of the 
drug-related resource needs of the district courts. The report shall 
further contain a complete expianation of the specific criteria used 
in making its recommendations, including the officials and sources 
consulted on the impact of drug-related cases in specific judicial 
district courts. The report shall further contain a complete expla- 
nation of the specific criteria used in making its recommendations, 
including the officials and sources consulted on the impact of drug- 
related cases in specific judicial districts 

(2) The report required by paragraph (1) shall be transmitted to 
the United States House of Representatives and the Committee on 
the Judiciary of the United States Senate not later than 120 days 
after the date of enactment of this section. 

(c) FEDERAL PuBLic DEFENDER AND COMMUNITY DEFENDER.—There 
is authorized to be appropriated for the operation of Federal Public 
Defender and Community Defender organizations, the compensation 
and reimbursement of expenses of attorneys appointed to represent 
persons under the Criminal Justice Act of 1964, as amended, the 
compensation and reimbursement of expenses of persons furnishing 
investigative, expert and other services under the Criminal Justice 
Act, the compensation (in accordance with Criminal Justice Act 
maximums) and reimbursement of expenses of attorneys appointed 
to assist the court in criminal cases where the defendant has waived 
representation by counsel, $28,700,000 to remain available until 
expended: Provided, That such appropriation shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989. 

(d) Jurors FEES AND ExPEeNsEs.—There is authorized to be appro- 
priated to the Federal courts for fees and expenses of jurors and 
compensation of jury commissioners, $2,378,000 to remain available 
until expended: Provided, That such appropriation shall be in addi- 
tion to any appropriations provided in regular appro — Acts 
ss resolutions for the fiscal year ending September 30, 
1989. 

(e) Securtrry EquipMENT.—There is authorized to be appropriated 
to the Federal courts for necessary expenses, not otherwise provided 
for, incident to the procurement, installation, and maintenance of 
security equipment and protective services for the United States 
courts in courtrooms and adjacent areas, including building ingress- 
egress control, inspection of packages, directed security patrols, and 
other similar activities, $4,920,000 to remain available until ex- 
pended: Provided, That such appropriation shall be in addition to 
any appropriations provided in regular appropriations Acts or 
continuing resolutions for the fiscal year ending September 30, 1989. 


SEC. 6160. THE NATIONAL ADVISORY COMMISSION ON LAW ENFORCE- 
MENT. 
(a) Dertnrrions.—As used in this section— 


(1) the term “Commission” means the National Advisory 
Commission on Law Enforcement; 
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(2) the term “Commissioner” means a member of the Na- 
tional Advisory Commission on Law Enforcement; and 

(3) the term “law enforcement officer” has the same meaning 
as provided in section 8401(17) of title 5, United States Code. 

(b) EsTABLISHMENT.—There is established a National Advisory 
Commission on Law Enforcement, which shall consist of the follow- 
ing members: 

(1) four members of the United States Senate, 2 of whom shall 
be selected by the Majority Leader and 2 of whom shall be 
selected by the Minority Leader; 

(2) four members of the United States House of Representa- 
tives, 2 of whom shall be selected by the Speaker and 2 of whom 
shall be selected by the Minority Leader; 

(3) the Comptroller General of the United States, who shall 
also serve as Chairman of the Commission; 

(4) the Director of the Office of Personnel Management; 

(5) the Attorney General of the United States and three other 
officials of the Department of Justice who shall be designated by 
the Attorney General; 

(6) the Secretary of the Treasury and 2 other officials of the 
Department of the Treasury who shall be designated by the 
Secretary of the Treasury; 

(7) the Inspector Generals of 3 departments or agencies of the 
executive branch of the United States who shall be designated 
by the President of the United States; and 

(8) three representatives from Federal employee groups to be 
selected by the Office of Personnel Management after consulta- 
tion with the Speaker of the House and the Majority Leader of 
the Senate. 

(c) Stupy.—The Commission shall study the methods and rates of 
compensation, including salary, overtime pay, retirement policies, 
and other benefits of law enforcement officers in all Federal agen- 
cies, as well as the methods and rates of compensation of State and 
local law enforcement officers in a representative number of areas 
where Federal law enforcement officers are assigned, in order to 
determine— 

(1) the differences which exist among Federal agencies with 
regard to the methods and rates of compensation for law 
enforcement officers; 

(2) the rational basis, if any, for such differences, considering 
the nature of the responsibilities of the law enforcement officers 
in each agency; the qualifications and training required to 
perform such responsibilities; the degree of personal risk to 
which the law enforcement officers in each agency are normally 
exposed in the performance of their duties; and such other 
factors as the Commission deems relevant in evaluating the 
differences in compensation among the various agencies; 

(3) the extent to which inequities appear to exist among 
Federal agencies with regard to the methods and rates of 
compensation of law enforcement officers, based on con- 
sideration of the factors mentioned in paragraph (2) of this 
subsection; 

(4) the feasibility of devising a uniform system of overtime 
compensation for law enforcement officers in all or most Fed- 
eral agencies, with due regard for both the special needs of law 
enforcement officers and the relative cost effectiveness to the 





102 STAT. 4348 PUBLIC LAW 100-690—NOV. 18, 1988 


Government of such a system compared to those currently in 


Se; 

(5) how the salaries paid to Federal law enforcement officers 
compare to those of State and local officers in the same geo- 
graphical area, especially those in “high cost-of-living” areas; 

(6) the impact of the rates of compensation paid by various 
Federal agencies on the lifestyle, morale, and general well-being 
of law enforcement officers, including their ability to subsist; 

(7) the recruiting and retention problems experienced by 
Federal agencies due to: inequities in compensation among such 
agencies; the differences between rates of compensation paid to 
Federal law enforcement officers and State and local officers in 
the same geographical areas; and other factors related to 
compensation; 

(8) the extent to which Federal legislation and administrative 
regulations may be necessary or appropriate to rectify inequi- 
ties among Federal agencies in the methods and rates of com- 
pensation for law enforcement officers; to address the lack of 
uniformity among agencies with regard to overtime pay; to 
provide premiums or special rates of pay for Federal law 
enforcement officers in high cost-of-living areas; to ensure that 
the levels of compensation paid to Federal law enforcement 
officers will be competitive with those paid to State and local 
officers in the same geographical areas; and to address such 
other matters related to the determinations made under this 
subsection as the Commission deems appropriate in the in- 
terests of enhancing the ability of Federal agencies to recruit 
and retain the most qualified and capable law enforcement 
officers; and 

(9) the average retirement age of the Federal agencies and the 
retirement and benefits policies of Federal agencies. 

(d) Powers OF THE COMMISSION.—The Commission shall have the 
power to— 

(1) utilize, with their consent, the services, equipment, person- 
nel, information, and facilities of other Federal, State, local, and 
private agencies and instrumentalities with or without re- 
imbursement therefor; 

Contracts. (2) enter into and perform, without regard to section 3324 of 
title 31, United States Code, such contracts, leases, cooperative 
agreements, and other transactions as may be necessary in the 
conduct of the functions of the Commission, with any public 
agency, or with any person, firm, association, corporation, edu- 
cational institution, or nonprofit organization; 

(3) request such information, data, and reports from any 
Federal agency or instrumentality as the Commission may from 
time to time require and as may be produced consistent with 
other law; and 

(4) hold hearings and call witnesses that might assist the 
Commission in the exercise of its powers or duties. 

The Commission shall have such other powers as may be necessary 
to carry out its functions under this Act and may delegate to any 
member or designated person such powers as may be appropriate in 
the conduct of its functions. 


(e) Resources.—(1) Upon the request of the Commission, each 
Federal agency is authorized and directed to make its resources, 
services, equipment, personnel, facilities, and information available 
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to the greatest practicable extent to the Commission in the execu- 
tion of its functions. 

(2) Each Commissioner may utilize the resources, services, equip- 
ment, personnel, information, and facilities of his or her Federal 
agency or, in the case of the Commissioners who are Members of 
Congress, his or her congressicnal office, as may be necessary in the 
conduct of the Commissioner’s re_pective functions as a member of 
the Commission. 

(f) QuoruM.—A simple majority of the Commissioners then serv- 
ing shall constitute a quorum for the conduct of business by the 
Commission, and the Commission may exercise its powers and fulfill 
its duties by the vote of a simple majority of the Commissioners 
present. 

(g) Meet1iInGc.—The Chairman of the Commission shall call and 
preside at meetings of the Commission, but the Chairman may 
delegate to any other Commissioner the authority to preside at 
meetings of the Commission. 

(h) REPORT AND DISSOLUTION OF COMMISSION.—(1) Within 6 months 
following the date of enactment of this Act, the Commission shall 
prepare and deliver to the President of the United States, the 
President of the Senate, and the Speaker of the House of Represent- 
atives, a written report setting forth— 

(A) the findings and determinations made by the Commission 
pursuant to section 176(b); and 

(B) specific proposals for such legislation and administrative 
regulations as the Commission has determined to be necessary 
or appropriate pursuant to section 176(b\8). 

(2) The Commission shall be terminated 60 days following submis- 
sion of the report mandated by this section. 


SEC. 6161. BORDER PATROL DRUG INTERDICTION ASSET ENHANCEMENT. 


There is authorized to be appropriated for salaries and expenses of 
the Border Patrol within the Department of Justice for fiscal year 
1989, $16,400,000: Provided, That such appropriation shall be in 
addition to any appropriations provided in regular appropriations 
Acts or continuing resolutions for the fiscal year ending September 
30, 1989: Provided further, That such additional appropriation shall 
be used only for the procurement of drug interdiction-related equip- 
ment for Border Patrol drug enforcement personnel, including spare 
parts for helicopters; 4-wheel drive law enforcement vehicles; and 
initial procurement of mobile sensor response system and electronic 
intrusion detection, and for related operation and maintenance 
expenses. 


SEC. 6162. IMMIGRATION AND NATURALIZATION SERVICE/BORDER 
PATROL DRUG INTERDICTION PERSONNEL ENHANCEMENT. 


(a) SALARIES AND EXPENSES.—There is authorized to be appro- 
priated for salaries and expenses of the Border Patrol within the 
Department of Justice for fiscal year 1989, $16,400,000: Provided, 
That such appropriation shall be in addition to any appropriations 
appropriated in any regular appropriations Acts or continuing reso- 
lutions for the fiscal year ending on September 30, 1989: Provided 
further, That such additional appropriation shall be used to increase 
officers of the Border Patrol by no fewer than 435 full-time equiva- 
lent positions over the level of such personnel onboard at the Border 
Patrol as of September 30, 1988, and for related equipment. 
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President of U.S. 


(b) SAN CLEMENTE BORDER PATROL STaTION.—There is authorized 
to be appropriated, out of any funds made available by section 6161, 
for the fiscal year ending September 30, 1989, $2,706,000 for the 
design of improvements for the Immigration and Naturalization 
Service border patrol station at San Clemente, California. 

(c) DRuG EpUCATION OFFICERS PROGRAM.—There is authorized to 
be appropriated, out of any funds made available by this Act, for the 
fiscal year ending September 30, 1989, such sums as may be nec- 
essary to establish and maintain an Immigration and Naturaliza- 
tion Service Drug Education Officers program, featuring the dem- 
onstration of drug detection canine unit capabilities along the south- 
west border region of the United States. 

(d) SALARIES AND ExpEeNsEs.—There is authorized to be appro- 
priated for salaries and expenses of the Border Patrol for fiscal year 
1989, $16,400,000. Any amounts appropriated pursuant to this 
subsection shall be in addition to any amounts appropriated in 
regular appropriations Acts for such fiscal year. Such additional 
appropriations shall be used to increase the number of officers of the 
Border Patrol by not fewer than 435 full-time equivalent officer 
positions beyond the number of such positions at the Border Patrol 
on September 30, 1988. 


SEC. 6163. USE OF EXISTING FEDERAL RESEARCH AND DEVELOPMENT 
FACILITIES FOR CIVILIAN LAW ENFORCEMENT. 


(a) COMPREHENSIVE PLAN.—The President of the United States 
shall direct the Office of National Drug Control Policy, established 
in title I of this Act, to develop a comprehensive plan for utilizing no 
fewer than eight existing facilities of the Department of Defense, the 
Department of Justice, the Department of Energy, National Secu- 
rity Agency, and the Central Intelligence Agency, to develop tech- 
nologies for application to Federal law enforcement agency mis- 
sions, and to provide research, development, technology, and evalua- 
tion support to the law enforcement agencies of the Federal Govern- 
ment. Such plan shall be prepared and submitted to the Congress by 
no later than 90 days from the date of enactment of this Act. 

(b) Existinc Faciuities To BE ExAMINED.—The following existing 
United States Government facilities shall be examined in develop- 
ing the comprehensive plan mandated in subsection (a): 

(1) for night vision research and development—Department of 
Defense, Army Materiel Command, Night Vision Laboratory at 
Fort Belvoir, Virginia; 

(2) for ground sensor research and development—Department 
of Defense, Army Materiel Command, Communications Elec- 
tronic Command, Fort Monmouth, New Jersey; 

(3) for physical/electronic security research and develop- 
ment—Department of Defense, Air Force Systems Command, 
Electronic Systems Division, Hanscom Field, Massachusetts; 

(4) for imaging/electronic surveillance research and develop- 
ment—Central Intelligence Agency and National Security 
Agency, Washington, DC; 

(5) for chemical/biosensor research and development— 
Department of Defense, Army Materiel Command, Chemical 
Research Development and Engineering Center, Aberdeen, 
Maryland; 

(6) for chemical/molecular detector research and develop- 
ment—Department of Energy, Sandia National Laboratories, 
Albuquerque, New Mexico; 
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(7) for physical/electronic surveillance and tracking, research 
and development—Department of Justice, Federal Bureau of 
Investigation and Drug Enforcement Administration, Washing- 
ton, DC; and 

(8) for explosives ordnance detection research and develop- 
ment—Department of Defense, Naval Ordnance Station, Indian 
Head, Maryland. 

(c) PARTICIPATION.—In developing the plan mandated in subsec- 
tion (a), the Director of National Drug Control Policy shall ensure 
that representatives of the Federal law enforcement agencies are 
provided an opportunity to participate in the formulation of the 
comprehensive plan and that their views and recommendations are 
integrated into the planning process. 

(d) COMPTROLLER GENERAL OVERSIGHT.—The Comptroller General 
of the United States shall monitor the development of the plan 
mandated in subsection (a) and report periodically to the appro- 
priate Committees of the Congress on the progress of the develop- 
ment of this research and development program. 


SEC. 6164. FEDERAL LAW ENFORCEMENT TRAINING CENTER IMPROVE- 
MENT. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR THE FEDERAL LAW 
ENFORCEMENT TRAINING CENTER.—(1) There is authorized to be 
appropriated for salaries and expenses of the Federal Law Enforce- 
ment Training Center for fiscal year 1989, $5,740,000; Provided, That 
such appropriation shall be in addition to any appropriations provid- 
ed in regular appropriations Acts or continuing resolutions for the 
fiscal year ending September 30, 1989: Provided further, That 
$4,100,000 of such additional appropriation shall be used by the 
Federal Law Enforcement Training Center only to accommodate the 
advanced in-service training requirements of the Drug Enforcement 


Administration that cannot otherwise be met at the Department of 


Justice training facilities: Provided further, That $1,640,000 of such 
additional appropriation shall be used by the Center to increase the 
level of drug enforcement training, including basic and advanced 
training, for Federal, State, and local law enforcement officers: 
Provided further, That the Center shall hire 44 additional direct full- 
time equivalent positions and maintain an average of not less than 
469 direct full-time equivalent positions by the end of fiscal year 
1990. Provided further, That, on a space available, cost reimbursable 
basis, the Center shall, to the extent practical, increase the level of 
training for drug enforcement officers from foreign countries that 
are cooperating with the law enforcement agencies of the United 
States Government. : 

(2) There are authorized to be appropriated for salaries and 
expenses of the Federal Law Enforcement Training Center, 
$45,000,000 for the fiscal year ending September 30, 1990, and 
$50,000,000 for the fiscal year ending September 30, 1991: Provided, 
That in each fiscal year addressed in this paragraph, support for the 
State and local law enforcement training program and the training 

rograms for drug enforcement officers from foreign countries shall 
oa maintained at no less than the level of support in the fiscal year 
ending September 30, 1989. 

(b) ExpaANDED TRAINING.—The Secretary of the Treasury is di- 
rected to expand the advanced training programs for Federal law 
enforcement agencies at the Marana, Arizona, satellite facility of 
the Federal Law Enforcement Training Center, within the total 
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— of appropriations authorized for fiscal years 1989, 1990, and 


(c) Report.—The Secretary of the Treasury is directed to report in 
writing to the appropriate committees of the Congress by no later 
than 90 days from the date of enactment of this Act with his 
preliminary plans for the increased training activities at the Fed- 
eral Law Enforcement Training Center facilities to be funded with 
the additional appropriations authorized in subsection (a1) of this 
section, and the authorized level of appropriations contained in 
subsection (a)(2). 


SEC. 6165. FEDERAL LAW ENFORCEMENT LANGUAGE TRAINING 
IMPROVEMENT. 


(a) DEPARTMENT OF DEFENSE.—The Department of Defense is au- 
thorized to provide, on a cost reimbursable basis, foreign language 
training at the Defense Language Institute to special agents of 
Federal civilian agencies involved in drug law enforcement. 

(b) DEPARTMENT OF StaTE.—The Department of State is au- 
thorized to provide, on a cost reimbursable basis, foreign language 
training at the Foreign Service Institute to special agents of Federal 
civilian agencies involved in drug law enforcement. 

(c) DRuG ENFORCEMENT ADMINISTRATION.—The Drug Enforcement 
Administration is authorized to— 

(1) detail special agent personnel for foreign language train- 
ing to the Defense Language Institute or the Foreign Service 
Institute; and 

(2) reimburse, from appropriated funds, the Departments of 
Defense and State for the cost of training provided. 

(d) Customs Service.—The Customs Service is authorized to— 

(1) detail special agent personnel for foreign language train- 
ing to the Defense Language Institute or the Foreign Service 
Institute, or both; and 

(2) reimburse, from appropriated funds, the Departments of 
Defense and State for the cost of training provided. 

(e) INS.—The Immigration and Naturalization Service is au- 
thorized to— 

(1) detail investigative personnel for foreign language training 
to the Defense Language Institute or the Foreign Service In- 
stitute; and 

(2) reimburse, from appropriated funds, the Departments of 
Defense and State for the cost of training provided. 

(f) AUTHORIZATION OF APPROPRIATIONS.—The following amounts 
are authorized to be appropriated to implement the provisions of 
this section: 

(1) to the Commissioner of Customs, only for obligation for 
special agent foreign language training, $273,000; 

(2) to the Administrator of the Drug Enforcement Administra- 
tion, only for obligation for special agent foreign language 
training, $273,000; and 

(3) to the Commissioner of the Immigration and Naturaliza- 
tion Service, only for obligation for special agent foreign lan- 
guage training, $273,000. 

(g) Rutes APPLICABLE TO APPROPRIATIONS.—Moneys appropriated 
pursuant to this section shall— 

(1) remain available until expended; and 

(2) shall be made available by the United States Customs 
Service, the Immigration and Naturalization Service, and the 
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Drug Enforcement Administration out of the total amount of 
additional funds authorized to be appropriated in this Act. 


SEC. 6166. INTERDICTION TASK FORCE PROGRAMS. Bahamas. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for salaries and expenses of the Drug Enforcement 
Administration for fiscal year 1989, $4,920,000: Provided, That such 
appropriation shall be in addition to any appropriations provided in 
regular appropriations Acts or continuing resolutions for the fiscal 
year ending September 30, 1989: Provided further, That such appro- 
priations shall be made available for the United States-Bahamas 
Drug Interdiction Task Force established by section 3301 of subtitle 
E of title III of the Antidrug Abuse Act of 1986 (21 U.S.C. 801 note) 
and related activities: Provided further, That of these amounts made 
available for the United States-Bahamas Drug Interdiction Task 
Force under this section, the Drug Enforcement Administration is 
authorized to provide grants or other financial assistance to the 
Commonwealth of the Bahamas in the establishment of a Bahamian 
Enforcement Strike Team that will conduct unilateral Bahamian 
Government drug interdiction operations in the southern Bahamian 
Islands: Provided further, That the appropriations authorized under 
this section shall only be made available for United States-Baha- 
mian drug interdiction operations upon receipt of a $410,000 con- 
tribution toward such joint operations by the Commonwealth of the 
Bahamas in fiscal year 1989. 

(b) Sense or ConGrEss.—It is the sense of the Congress that— Nigel Bowe. 

(1) the Commonwealth of the Bahamas should aggressively 
pursue the extradition of Nigel Bowe and the consummation of 
the pending extradition treaty with the United States by the 
end of 1988; 

(2) the Government of the United States should cooperate 
fully with the Commonwealth of the Bahamas in providing 
information to the Bahamas regarding allegations of corruption 
and cooperate in responding to requests from the Common- 
wealth of the Bahamas for the extradition of United States 
citizens who have been indicted for drug-related offenses in the 
Bahamas; and 

(3) agents of the Drug Enforcement Agency should be phys- 
ically present when confiscated or seized illegal drug contra- 
band is destroyed by personnel of the Commonwealth of the 
Bahamas. 


SEC. 6167. INTERPOL—UNITED STATES NATIONAL CENTRAL BUREAU. 


There is authorized to be appropriated for the United States 
National Central Bureau for fiscal year 1989 $820,000: Provided, 
That such appropriation shall be in addition to any appropriations 
requested by the President in his fiscal year 1989 budget as pre- 
sented to Congress on February 18, 1988, or provided in regular 
appropriations acts or continuing resolutions for the fiscal year 
ending September 30, 1989: Provided further, That such appropria- 
tion shall be used to increase personnel by no fewer than 23 full- 
time equivalent positions over personnel levels as of September 30, 
1988 for the purpose of maintaining no fewer than 24-hour oper- 
ations and for upgrading telecommunications equipment. 
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SEC. 6168. DRUG ENFORCEMENT ADMINISTRATION AIR WING FACILITY. 


The Administrator of the Drug Enforcement Administration shall 
take such action (including site acquisition, purchase of equipment 
and fixtures, and relocation from any former facility) as may be 
necessary to establish, maintain, and operate a special purpose 
facility for the use of the Drug Enforcement Administration Air 
Wing, to be located at a site having direct aircraft access to public 
aviation facilities. To carry out this section, there is authorized to be 
appropriated for the Department of Justice for the Drug Enforce- 
ment Administration, $10,800,000. 


Money Subtitle E—Money Laundering 
Laundering 
ieee SEC. 6181. SHORT TITLE. 


Sina EE she. This subtitle may be cited as the “Money Laundering Prosecution 


Improvements Act of 1988”. 
SEC. 6182. APPLICATION OF SECTION 1957 TO ATTORNEYS FEES. 


Section 1957(fX1) of title 18, United States Code, is amended by 
inserting after “title 31)” the second place it appears the following: 
“, but such term does not include any transaction necessary to 
preserve a person’s right to representation as guaranteed by the 
sixth amendment to the Constitution”’. 


SEC. 6183. CROSS-REFERENCE TECHNICAL CORRECTIONS. 


Section 1956(c)\(7)D) of title 18, United States Code, is amended by 
striking out “section 38 of the Arms Export Control Act” and all 
that follows through “(50 U.S.C. App. 3)” and inserting in lieu 
thereof “section 38(c) (relating to criminal violations) of the Arms 
Export Control Act, section 11 (relating to violations) of the Export 


Administration Act of 1979, section 206 (relating to penalties) of the 
International Emergency Economic Powers Act, or section 16 (relat- 


ing to offenses and punishment) of the Trading with the Enemy 
Act.”. 


SEC. 6184. DEFINITION OF MONETARY INSTRUMENT FOR MONEY 
LAUNDERING OFFENSES. 


Section 1957 of title 18, United States Code, is amended by strik- 
ing out “for the purposes of subchapter II of chapter 53 of title 31” 
and inserting “in section 1956(c\5) of this title” in lieu thereof. 


SEC. 6185. BANK SECREGY ACT AMENDMENTS. 


(a) Bustness SIMILAR TO FINANCIAL _INSTITUTIONS.—Section 
5312(aX(2) of title 31, United States Code, is amended by striking 
subparagraphs (T) and (U) and inserting the following: 

“(T) a business engaged in vehicle sales, including auto- 
mobile, airplane, and boat sales; 

“(U) persons involved in real estate closings and settle- 
ments; 

“(V) the United States Postal Service; 

“(W) an agency of the United States Government or of a 
State or local government carrying out a duty or power of a 
business described in this paragraph; 

“(X) any business or agency which engages in any activity 
which the Secretary of the Treasury determines, by regula- 
tion, to be an activity which is similar to, related to, or a 
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substitute for any activity in which any business described 
in this paragraph is authorized to engage; or 

“(Y) any other business designated by the Secretary 
whose cash transactions have a high degree of usefulness in 
criminal, tax, or regulatory matters.’’. 

(b) IDENTIFICATION REQUIRED TO PURCHASE CERTAIN MONETARY 
INSTRUMENTS OF $3,000 on More.—Subchapter II of chapter 53 of 
title 31, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 5325. Identification required to purchase certain monetary 
instruments 


“(a) IN GENERAL.—No financial institution may issue or sell a 
bank check, cashier’s check, traveler’s check, or money order to any 
individual in connection with a transaction or group of such contem- 
poraneous transactions which involves United States coins or cur- 
rency (or such other monetary instruments as the Secretary may 
prescribe) in amounts or denominations of $3,000 or more unless— 

“(1) the individual has a transaction account with such finan- 
cial institution and the financial institution— 

“(A) verifies that fact through a signature card or other 
information maintained by such institution in connection 
with the account of such individual; and 

“(B) records the method of verification in accordance with Regulations. 
regulations which the Secretary of the Treasury shall pre- 
scribe; or 

“(2) the individual furnishes the financial institution with Regulations. 
such forms of identification as the Secretary of the Treasury 
may require in regulations which the Secretary shall prescribe 
and the financial institution verifies and records such informa- 
tion in accordance with regulations which such Secretary shall 
prescribe. 

“(b) Report To Secretary Upon Request.—Any information re- 
quired to be recorded by any financial institution under paragraph 
(1) or (2) of subsection (a) shall be reported by such institution to the 
Secretary of the Treasury at the request of such Secretary. 

“(c) TRANSACTION AccouNT DEFINED.—For purposes of this sec- 
tion, the term ‘transaction account’ has the meaning given to such 
term in section 19(bX1XC) of the Federal Reserve Act.”. 

(c) SECRETARY AUTHORIZED TO REQUIRE RECORDKEEPING FOR 
Domestic CoIN AND CURRENCY TRANSACTIONS.—Subchapter II of 
chapter 53 of title 31, United States Code, is amended by inserting 
after section 5325 (as added by subsection (b) of this section) the 
following new section: 


“§ 5326. Records of certain domestic coin and currency trans- 
actions 


“(a) In GENERAL.—If the Secretary of the Treasury finds, upon the 
Secretary’s own initiative or at the request of an appropriate Fed- 
eral or State law enforcement official, that reasonable grounds exist 
for concluding that additional recordkeeping and reporting require- 
ments are necessary to carry out the purposes of this subtitle and 
prevent evasions thereof, the Secretary may issue an order requir- 
ing any domestic financial institution or group of domestic financial 
institutions in a geographic area— 

“(1) to obtain such information as the Secretary may describe 
in such order concerning— 
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“(A) any transaction in which such financial institution is 
involved for the payment, receipt, or transfer of United 
States coins or currency (or such other monetary in- 
struments as the Secretary may describe in such order) the 
total amounts or denominations of which are equal to or 
— than an amount which the Secretary may prescribe; 
an 

“(B) any other person participating in such transaction; 

“(2) to maintain a record of such information for such period 
of time as the Secretary may require; and 

Reports. “(3) to file a report with respect to any transaction described 
in paragraph (1A) in the manner and to the extent specified in 
the order. 

“(b) MAximuM EFFECTIVE PERIOD FOR OrpER.—No order issued 
under subsection (a) shall be effective for more than 60 days unless 
renewed pursuant to the requirements of subsection (a).”’. 

(d) REGULATIONS AND PENALTIES.— 

(1) INsuRED BANKS.—Section 21 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1829b) is amended by adding at the end 
thereof the following new subsection: 

“(j) Civit PENALTIES.— 

“(1) PENALTY IMPOSED.—Any insured bank and any director, 
officer, or employee of an insured bank who willfully or through 
gross negligence violates any regulation prescribed under 
subsection (b) shall be liable to the United States for a civil 
penalty of not more than $10,000. 

“(2) TREATMENT OF CONTINUING VIOLATION.—A separate viola- 
tion of any regulation prescribed under subsection (b) of this 
section occurs for each day the violation continues and at each 
office, branch, or place of business at which such violation 
occurs. 

“(3) ASSESSMENT.—Any penalty imposed under paragraph (1) 
shall be assessed, mitigated, and collected in the manner pro- 
vided in subsections (b) and (c) of section 5321 of title 31, United 
States Code.”’. 

(2) INSURED INSTITUTIONS.—Section 411 of the National Hous- 
ing Act (12 U.S.C. 1730d) is amended— 

(A) by striking out “The Secretary” and inserting in lieu 
thereof ‘“(a) REGULATIONS.—The Secretary”; and 

(B) by adding at the end thereof the following new 
subsection: 

“(b) Crvi PENALTIES.— 

“(1) PENALTY IMPOSED.—Any insured institution and any 
director, officer, or employee of an insured institution who 
willfully or through gross negligence violates any regulation 
prescribed under subsection (a) of this section shall be liable to 
the United States for a civil penalty of not more than $10,000. 

“(2) TREATMENT OF CONTINUING VIOLATION.—A separate viola- 
tion of any regulation prescribed under subsection (a) of this 
section occurs for each day the violation continues and at each 
office, branch, or place of business at which such violation 
occurs. 

“(3) ASSESSMENT.—Any penalty imposed under paragraph (1) 
shall be assessed, mitigated, and collected in the manner pro- 
vided in subsections (b) and (c) of section 5321 of title 31, United 
States Code.”’. 

(3) OTHER FINANCIAL INSTITUTIONS.— 
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(A) INSTITUTIONS SUBJECT TO RECORDKEEPING REQUIRE- 
MENT.—Section 123(b) of Public Law 91-508 (12 U.S.C. 
1953(b)) is amended to read as follows: 

“(b) INSTITUTIONS SUBJECT TO RECORDKEEPING REQUIREMENTS.— 
The authority of the Secretary of the Treasury under subsection (a) 
extends to any financial institution (as defined in section 5312(a\2) 
of title 31, United States Code), other than any insured bank (as 
defined in section 3(h) of the Federal Deposit Insurance Act) and any 
insured institution (as defined in section 401(a) of the National 
Housing Act), and any partner, officer, director, or employee of any 
such financial institution.” 

(B) Civi PENALTIES.—Section 125(a) of Public Law 91-508 
(12 U.S.C. 1955(a)) is amended— 

(i) by striking out “$1,000” and inserting in lieu 
thereof “$10,000”; 

o by inserting ‘ ‘or grossly negligent” after ‘willful’; 
an 

“(iii) by inserting ‘‘or through gross negligence” after 
“willfully”. 

(e) DELEGATION OF ENFORCEMENT POWER TO PosTAL SERVICE.— 
Section 5318(a\1) of title 31, United States Code, is amended by 
inserting “and the Postal Service” after “appropriate supervising 
agency”. 

(f) CLERICAL AMENDMENT.—The table of sections for chapter 53 of 
title 31, United States Code, is amended by adding at the end thereof 
the following new items: 

“5325. Identification required to purchase certain monetary instruments. 
“5326. Records of certain domestic coin and currency transactions.”. 
(g) TECHNICAL CoRRECTIONS.— 
(1) Section 5312(aX5) of title 31, United States Code, is 
amended— 
(A) by inserting a comma after ‘“‘Puerto Rico”; and 
(B) by striking the second comma after “Pacific Islands”. 
(2) The first sentence of section 5321(aX1) of title 31, United 
States Code, is amended by inserting “(if any)” after 
“transaction”. 


SEC. 6186. RIGHT TO FINANCIAL PRIVACY ACT AMENDMENTS. 


(a) CLARIFICATION OF RIGHT OF FINANCIAL INSTITUTIONS TO REPORT 
Suspecrep VIOLATIONS.—Section 1103(c) of the Right to Financial 
Privacy Act of 1978 (2 USC. 3403(c)) is amended by inserting 

, corporation,” after “individual”. 

(b) TRANSFER BY GOVERNMENT AcENcy oF Recorps To ATTORNEY 
GENERAL FOR CRIMINAL INVESTIGATION.—Section 1112 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3412) is amended by 
adding at the end thereof the following new subsection: 

“(f) TRANSFER TO ATTORNEY GENERAL.— 

“(1) IN GENERAL.—Nothing in this title shall apply when 
financial records obtained by an agency or department of the 
United States are disclosed or transferred to the Attorney 
General upon the certification by a supervisory level official of 
the transferring agency or department that— 

“(A) there is reason to believe that the records may be 
relevant to a violation of Federal criminal law; and 

“(B) the records were obtained in the exercise of the 
agency’s or department’s supervisory or regulatory 
functions. 
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12 USC 3420. 


“(2) LIMITATION ON USE.—Records so transferred shall be used 
only for criminal investigative or prosecutive purposes by the 
Department of Justice and shall, upon completion of the inves- 
tigation or prosecution (including any appeal), be returned only 
to the transferring agency or department.”. 

(c) FINANCIAL Recorps oF INsipers.—Section 1113 of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3413) is amended by adding 
at the end thereof the following new subsection: 

“(1) CrrimMEs AGAINST FINANCIAL INSTITUTIONS BY INSIDERS.—Noth- 
ing in this title shall apply when any financial institution or super- 
visory agency provides any financial record of any officer, director, 
employee, or controlling shareholder (within the meaning of 
subparagraph (A) or (B) of section 2(aX2) of the Bank Holding 
Company Act of 1956 or subparagraph (A) or (B) of section 408(a)(2) 
of the National Housing Act) of such institution, or of any major 
borrower from such institution who there is reason to believe may 
be acting in concert with any such officer, director, employee, or 
controlling shareholder, to the Attorney General of the United 
States, to a State law enforcement agency, or, in the case of a 
possible violation of subchapter II of chapter 53 of title 31, United 
States Code, to the Secretary of the Treasury if there is reason to 
believe that such record is relevant to a possible violation by such 
person of— 

“(1) any law relating to crimes against financial institutions 
or supervisory agencies by directors, officers, employees, or 
controlling shareholders of, or by borrowers from, financial 
institutions; or 

“(2) any provision of subchapter II of chapter 53 of title 31, 
United States Code.”. 

(d) Goop FartH As A DEFENSE FROM LIABILITY FOR DISCLOSURE OF 
FINANCIAL REcorDs OF INsIDERS.—Section 1117(c) of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 3417(c)) is amended— 

(1) by inserting “or pursuant to the provisions of section 
1113()” after “certificate by any Government authority”; and 

(2) by inserting before the period at the end thereof the 
following: “under this title, the constitution of any State, or any 
_ or regulation of any State or any political subdivision of any 

tate”’. 

(e) EXCEPTION TO REQUIREMENT OF ACTUAL PRESENTATION OF 
FINANCIAL RECORDS TO GRAND JuRY.—Section 1120(1) of the Right to 
Financial Privacy Act of 1978 (12 U.S.C. 1120(1)) is amended by 
inserting before the semicolon “unless the volume of such records 
makes such return and actual presentation impractical in which 
case the grand jury shall be provided with a description of the 
contents of the records.”’. 


SEC. 6187. STUDY OF WITHDRAWAL OF LEGAL TENDER STATUS OF $100 
FEDERAL RESERVE NOTES. 


(a) Srupy RequireD.—The Secretary of the Treasury, in consulta- 
tion with appropriate law enforcement agencies, shall conduct a 
study of the feasibility of withdrawing the legal tender status of 
$100 Federal Reserve notes. 

(b) Factors To Be ConsIDERED.—The study conducted pursuant to 
subsection (a) by the Secretary of the Treasury shall include an 
analysis of the following factors: 
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(1) Whether $100 Federal Reserve notes are being used 
predominately for illegal activities, especially drug-related 
transactions. 

(2) Whether withdrawing the legal tender status of $100 
Federal Reserve notes would help deter such illegal activities. 

(3) Whether withdrawing the legal tender status of $100 
Federal Reserve notes would impair legitimate business 
transactions. 

(4) Whether withdrawing the legal tender status of $50 Fed- 
eral Reserve notes (in addition to the $100 notes) would result in 
even greater deterrence of illegal activities. 

(c) REporT REQUIRED.—Before the end of the 180-day period begin- 
ning on the date of the enactment of this Act, the Secretary of the 
Treasury shall submit a report to the Congress on the study con- 
ducted pursuant to subsection (a). 


Subtitle F—Sense of Congress That Proposals 
To Legalize Illicit Drugs Should Be Rejected 


SEC. 6201. SENSE OF CONGRESS THAT PROPOSALS TO LEGALIZE ILLICIT 
DRUGS SHOULD BE REJECTED. 


It is the sense of Congress that— 

(1) proposals to combat sale and use of illicit drugs by legaliza- 
tion should be rejected; and 

(2) consideration should be given only to proposals to attack 
directly the supply of, and demand for, illicit drugs, such as 
proposals to strengthen and expand penalties for sale and use, 
proposals to encourage greater multinational cooperation in 
eradication and interdiction, and proposals to promote edu- 
cational awareness programs for young people. 


Subtitle G—Firearms Provisions 


SEC. 6211. INTERDICTION OF SUPPLY OF FIREARMS TO DRUG TRAF- 
FICKERS. 


Section 924 of title 18, United States Code, is amended by adding 
at the end the following: 
“(f) Whoever, with the intent to engage in conduct which— 
““(1) constitutes an offense listed in section 1961(1), 
“(2) is punishable under the Controlled Substances Act (21 
U.S.C. 802 et seq.), the Controlled Substances Import and Export 
Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law Enforce- 
ment Act (46 U.S.C. App. 1901 et seq.), 
“(3) violates any State law relating to any controlled sub- 
stance (as defined in section 102(6) of the Controlled Substances 
Act (21 U.S.C. 802(6))), or 
““(4) constitutes a crime of violence (as defined in subsection 
(cX3)), 
travels from any State or foreign country into any other State and 
acquires, transfers, or attempts to acquire or transfer, a firearm in 
such other State in furtherance of such purpose, shall be imprisoned 
not more than 10 years, fined in accordance with this title, or both. 
“(g) Whoever knowingly transfers a firearm, knowing that such 
firearm will be used to commit a crime of violence (as defined in 
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18 USC 922 note. 


subsection (c\(3)) or drug trafficking crime (as defined in subsection 
(cX2)) shall be imprisoned not more than 10 years, fined in accord- 
ance with this title, or both.”. 


SEC. 6212. CLARIFICATION OF DEFINITION OF DRUG TRAFFICKING 
CRIMES IN WHICH USE OR CARRYING OF FIREARMS AND 
ARMOR PIERCING AMMUNITION IS PROHIBITED. 


Paragraph (2) of section 924(c) of title 18, United States Code, and 
paragraph (2) of section 929(a) of title 18, United States Code, are 
each amended to read as follows: 

“(2) For purposes of this subsection, the term ‘drug trafficking 
crime’ means any felony punishable under the Controlled Sub- 
stances Act (21 U.S.C. 801 et seq.), the Controlled Substances 
Import and Export Act (21 U.S.C. 951 et seq.), or the Maritime 
Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.).”. 


SEC. 6213. IDENTIFICATION OF FELONS AND OTHER PERSONS INELI- 
GIBLE TO PURCHASE HANDGUNS. 


(a) IDENTIFICATION OF FELONS INELIGIBLE To PuRCHASE HAND- 
GuNS.—The Attorney General shall develop a system for immediate 
and accurate identification of felons who attempt to purchase 1 or 
more firearms but are ineligible to purchase firearms by reason of 
section 922(g\1) of title 18, United States Code. The system shall be 
accessible to dealers but only for the purpose of determining 
whether a potential purchaser is a convicted felon. The Attorney 
General shall establish a plan (including a cost analysis of the 
proposed system) for implementation of the system. In developing 
the system, the Attorney General shall consult with the Secretary of 
the Treasury, other Federal, State, and local law enforcement offi- 
cials with expertise in the area, and other experts. The Attorney 
General shall begin implementation of the system 30 days after the 
report to the Congress as provided in subsection (b). 

(b) Report to ConGcress.—Not later than 1 year after the date of 
the enactment of this Act, the Attorney General shall report to the 
Congress a description of the system referred to in subsection (a) and 
a plan (including a cost analysis of the proposed system) for im- 
plementation of the system. Such report may include, if appropriate, 
recommendations for modifications of the system and legislation 
necessary in order to fully implement such system. 

(c) ADDITIONAL Stupy OF OTHER PERSONS INELIGIBLE To PURCHASE 
FIREARMS.—The Attorney General in consultation with the Sec- 
retary of the Treasury shall conduct a study to determine if an 
effective method for immediate and accurate identification of other 
persons who attempt to purchase 1 or more firearms but are ineli- 
gible to purchase firearms by reason of section 922(g) of title 18, 
United States Code. In conducting the study, the Attorney General 
shall consult with the Secretary of the Treasury, other Federal, 
State, and local law enforcement officials with expertise in the area, 
and other experts. Such study shall be completed within 18 months 
after the date of the enactment of this Act and shall be submitted to 
the Congress and made available to the public. Such study may 
include, if appropriate, recommendations for legislation. 

(d) DeFiniT10Ns.—As used in this section, the terms “firearm” and 
“dealer” shall have the meanings given such terms in section 921(a) 
of title 18, United States Code. 
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SEC. 6214. REVOCATION OF PROBATION. 


Section 3565 of title 18, United States Code, is amended— 
(1) by redesignating subsection (b) as subsection (c); and 
(2) by inserting after subsection (a) the following new subsec- 
tion: 

“(b) MANDATORY REVOCATION FOR POSSESSION OF A FIREARM.—If 
the defendant is in actual possession of a firearm, as that term is 
defined in section 921 of this title, at any time prior to the expira- 
tion or termination of the term of probation, the court shall, after a 
hearing pursuant to Rule 32.1 of the Federal Rules of Criminal 
Procedure, revoke the sentence of probation and impose any other 
sentence that was available under subchapter A at the time of the 
initial sentencing.”’. 

SEC. 6215. PROHIBITION AGAINST FIREARMS AND DANGEROUS WEAPONS 
IN FEDERAL FACILITIES. 


(a) In GENERAL.—Chapter 44 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 930. Possession of firearms and dangerous weapons in Federal 
facilities 

“(a) Except as provided in subsection (c), whoever knowingly 
possesses or causes to be present a firearm or other dangerous 
weapon in a Federal facility, or attempts to do so, shall be fined 
under this title or imprisoned not more than 1 year, or both. 

“(b) Whoever, with intent that a firearm or other dangerous 
weapon be used in the commission of a crime, knowingly possesses 
or causes to be present such firearm or dangerous weapon in a 
Federal facility, or attempts to do so, shall be fined under this title 
or imprisoned not more than 5 years, or both. 

“(c) Subsection (a) shall not apply to— 

“(1) the lawful performance of official duties by an officer, 
agent, or employee of the United States, a State, or a political 
subdivision thereof, who is authorized by law to engage in or 
supervise the prevention, detection, investigation, or prosecu- 
tion of any violation of law; 

“(2) the possession of a firearm or other dangerous weapon b 
a Federal official or a member of the Armed Forces if suc 

ssession is authorized by law; or 

“(3) the lawful carrying of firearms or other dangerous weap- 
ons in a Federal facility incident to hunting or other lawful 


purposes. 

“(d) Nothing in this section limits the power of a court of the 
United States to punish for contempt or to promulgate rules or 
orders regulating, restricting, or prohibiting the possession of weap- 
ons within any building housing such court or any of its proceedings, 
or upon any grounds appurtenant to such building. 

“(e) As used in this section: 

“(1) The term ‘Federal facility’ means a building or part 
thereof owned or leased by the Federal Government, where 
Federal employees. are regularly present for the purpose of 
performing their official duties. 

“(2) The term ‘dangerous weapon’ means a weapon, device, 
instrument, material, or substance, animate or inanimate, that 
is used for, or is readily capable of, causing death or serious 
bodily injury, except that such term does not include a pocket 
knife with a blade of less than 2% inches in length. 
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“(f) Notice of the provisions of subsections (a) and (b) shall be 
posted ae at each public entrance to each Federal facil- 
ity, and no person shall be convicted of an offense under subsection 
(a) with respect to a Federal facility if such notice is not so posted at 
— facility, unless such person had actual notice of subsection 
(a).”. 

(b) CLERICAL AMENDMENT.—The table of sections for chapter 44 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 


“930. Possession of firearms and dangerous weapons in Federal facilities.’’. 


Subtitle H—Investigative Powers of Postal 
Service Personnel and National Forest 
System Drug Control 


SEC. 6251. INVESTIGATIVE POWERS OF POSTAL SERVICE PERSONNEL. 


(a) IN GENERAL.—Section 3061 of title 18, United States Code, is 
amended to read as follows: 


“§ 3061. Investigative powers of Postal Service personnel 


“(a) Subject to subsection (b) of this section, Postal Inspectors and 
other agents of the United Stazes Postal Service designated by the 
Board of Governors to investigate criminal matters related to the 
Postal Service and the mails may— 

“(1) serve warrants and subpoenas issued under the authority 
of the United States; 

“(2) make arrests without warrant for offenses against the 
United States committed in their presence; 

“(3) make arrests without warrant for felonies cognizable 
under the laws of the United States if they have reasonable 
grounds to believe that the person to be arrested has committed 
or is committing such a felony, 

“(4) carry firearms; and 

“(5) make seizures of oe as provided by law. 

“(b) The powers granted by subsection (a) of this section shall be 
exercised only— 

“(1) in the enforcement of laws regarding property in the 
custody of the Postal Service, property of the Postal Service, the 
use of the mails, and other postal offenses; and 

“(2) to the extent authorized by the Attorney General pursu- 
ant to agreement between the Attorney General and the Postal 
Service, in the enforcement of other laws of the United States, if 
the Attorney General determines that violations of such laws 
have a detrimental effect upon the operations of the Postal 
Service.” 

(b) CLERICAL AMENDMENT.—The item relating to section 3061 in 
the table of sections of chapter 203 of title 18, United States Code, is 
amended to read as follows: 


“3061. Investigative powers of Postal Service personnel.”. 
SEC. 6252. POSTAL SERVICE FUND AMENDMENTS. 


Section 2003(bX7) of title 39, United States Code, is amended— 
(1) by striking out “administrative”; and 
(2) by striking out “under title 18”. 
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SEC. 6253. CIVIL FORFEITURE AUTHORITY OF THE POSTAL SERVICE 
UNDER THE CONTROLLED SUBSTANCES ACT. 


(a) IN GENERAL.—Section 511 of the Controlled Substances Act (21 
U.S.C. 881), as amended by section 6159, is further amended by 
adding at the end the following new subsection: 

“(1) The functions of the Attorney General under this section shall 
be carried out by the Postal Service pursuant to such agreement as 
~~ be entered into between the Attorney General and the Postal 

rvice.”. 

(b) Deposits OF PROCEEDS IN PosTaL SERvICE Funp.—Section 
511(e2\B) of the Controlled Substances Act (21 U.S.C. 881(e2)(B)) is 
amended by striking out the period at the end and inserting in lieu 
thereof the following: “, except that, with respect to forfeitures 
conducted by the Postal Service, the Postal Service shall deposit in 
the Postal Service Fund, under section 2003(b\7) of title 39, United 
States Code, such moneys and proceeds.”. 


SEC. 6254. NATIONAL FOREST SYSTEM, NATIONAL PARK SYSTEM, AND 
BUREAU OF LAND MANAGEMENT PUBLIC LANDS SAFETY. 


(a) Finpincs.—Congress finds that— 16 USC 559b 

(1) National Forest System lands continue to be a haven for note. 
the unlawful production of marijuana and other controlled 
substances, which— 

(A) endangers the public in its use of National Forest 
System lands; 

(B) interferes with the ability of the Forest Service to 
effectively manage the natural resources and activities 
within the National Forest System; and 

(C) causes damage and destruction of the natural re- 
sources and facilities managed by the Forest Service; 

(2) the unlawful production of marijuana and other controlled 
substances often— 

(A) is generally harmful to the environment and public 
health and safety; 

(B) pollutes the air, soil, and water; and 

(C) is harmful to wildlife; 

(3) the Forest Service needs additional authority to ade- 
quately deal with the problem of controlled substance produc- 
tion that affects the administration of the National Forest 
System; 

(4) the Forest Service needs to be able to exercise its investiga- 
tive authorities outside the boundaries of the National Forest 
System for drug-related crimes arising from within the National 
Forest System in order to be effective in deterring such crime; 

(5) the authority and powers of the Forest Service are not 
intended to be in conflict or interfere with the statutory author- 
ity, powers, or responsibilities of any State or political subdivi- 
sion thereof; and 

(6) the Forest Service, in the exercise of its law enforcement 
powers, should cooperate to every extent possible with any 
other Federal, State, or local law enforcement authority having 
jurisdiction in areas where national forests are located, particu- 
larly where coordinated investigative and enforcement actions 
can be effective to control crime which affects multiple 
agencies. 

(b) Powers.—Section 15003 of the National Forest System Drug 
Control Act of 1986 (16 U.S.C. 559c) is amended— 





102 STAT. 4364 PUBLIC LAW 100-690—NOV. 18, 1988 


(1) in the matter preceding paragraph (1)— 

(A) by striking out “500 officers and employees” and 
inserting in lieu thereof “1,000 special agents and law 
enforcement officers”; and 

(B) by striking out “within the boundaries of the National 
Forest System”; 

(2) in paragraph (2)— 

(A) by inserting after “conduct” the following: “, within 
the exterior boundaries of the National Forest System,”; 
and 

(B) by inserting before the semicolon at the end thereof 
the following: “and to conduct such investigations and 
enforcement of such laws outside the exterior boundaries of 
the National Forest System for offenses committed within 
the National Forest System or which affect the administra- 
tion of the National Forest System (including the pursuit of 
persons suspected of such offenses who flee the National 
Forest System to avoid arrest)’; and 

(3) in paragraph (3), by inserting before the semicolon at the 
end thereof the following: “, for offenses committed within the 
National Forest System or which affect the administration of 
the National Forest System;”. 

(c) CoopERATION.—Section 15004 of the National Forest System 
Drug Control Act of 1986 (16 U.S.C. 559d) is amended— 

(1) in paragraph (1), by striking out “and” at the end thereof; 

(2) in paragraph (2), by striking out “, within the boundaries 
of the National Forest System.” and inserting in lieu thereof 
“for offenses committed within the National Forest System or 
which affect the administration of the National Forest 
System.”; and 

(3) by adding at the end thereof the following new paragraphs: 

“(3) the Forest Service shall cooperate with the Attorney 
General in carrying out the seizure and forfeiture provisions of 
section 511 of the Controlled Substances Act (21 U.S.C. 881) for 
violations of the Controlled Substances Act relating to offenses 
committed within the National Forest System, or which affect 
the administration of the National Forest System; 

“(4) the Secretary is authorized to designate law enforcement 
officers of any other Federal agency, when the Secretary deter- 
mines such designation to be economical and in the public 
interest, and with the concurrence of that agency, to exercise 
the powers and authorities of the Forest Service while assisting 
the Forest Service in the National Forest System, or for activi- 
ties administered by the Forest Service; and 

“(5) the Forest Service is authorized to accept law enforce- 
ment designation from any other Federal agency or agency of a 
State or political subdivision thereof for the purpose of cooperat- 
ing in a multi-agency law enforcement task force investigation 
of violations of the Controlled Substances Act and other offenses 
committed in the course of or in connection with such 
violations. ”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) NATIONAL FOREST SYSTEM.—Section 15006 of title XV of the 
Anti-Drug Abuse Act of 1986 (16 U.S.C. 559e) is amended to read 
as follows: 
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“SEC. 15006. FOREST SERVICE AUTHORIZATION. 16 USC 559e. 


“In order to improve Federal law enforcement activities relating 
to the use and production of narcotics and controlled substances on 
lands administered by the Forest Service, from amounts appro- 
priated there shall be made available to the Secretary, in addition to 
sums made available under other authority of law, $10,000,000 for 
fiscal year 1989, and for each fiscal year casein, to be used for 
employment and training of additional and existing Forest Service 
law enforcement personnel, for expenses related to such employ- 
ment, training, equipment, and facilities, and for cooperative pro- 
grams with State and local law enforcement agencies.”. 

(2) NATIONAL PARK SERVICE POLICE.—Section 5052 of title V of 
the Anti-Drug Abuse Act of 1986 (16 U.S.C. 1 note) is amended 
to read as follows: 


“SEC. 5052. NATIONAL PARK AUTHORIZATION. 


“In order to improve Federal law enforcement activities relating 
to the use and production of narcotics and controlled substances in 
National Park System units, from amounts appropriated there shall 
be made available to the Secretary of the Interior, in addition to 
sums made available under other authority of law, $3,000,000 for 
fiscal year 1989, and for each fiscal year thereafter, to be used for 
the employment and training of officers or employees of the Depart- 
ment of the Interior designated pursuant to section 10(b) of the Act 
of August 18, 1970 (16 U.S.C. la-6), for equipment and facilities to be 
used by such personnel, and for expenses related to such employ- 
ment, training, equipment, and facilities.”. 

(3) BUREAU OF LAND MANAGEMENT.—Title V of the Anti-Drug 
Abuse Act of 1986 is amended by adding at the end thereof the 
following new subtitle: 


“Subtitle C—Bureau of Land Management Program Bureau of Land 


Management 


“SEC. 5061. SHORT TITLE. a 
“This subtitle may be cited as the ‘Bureau of Land Management Supplemental 


Drug Enforcement Supplemental Authority Act’. ant mora 
n . 
“SEC. 5062. BUREAU OF LAND MANAGEMENT AUTHORIZATION. 


“In order to improve Federal law enforcement activities relating 
to the use and production of narcotics and controlled substances on 
Bureau of Land Management public lands, from amounts appro- 
priated there are made available to the Secretary of the Interior, in 
addition to sums made available under other authority of law, 
$1,500,000 for fiscal year 1989, and for each fiscal year thereafter, to 
be used for the employment and training of additional and existing 
personnel, for equipment and facilities to be used by such personnel, 
and for expenses related to such employment, training, equipment, 
and facilities.”. 

(e) DESIGNATION OF AUTHORITY.—The National Forest System 
Drug Control Act of 1986 is amended by inserting after section 15007 
(16 U.S.C. 559f) the following new section: 


“SEC. 15008. DESIGNATION AUTHORITY OF SECRETARY OF AGRICULTURE. 16 USC 559g. 


“(a) Purpose.—It is the purpose of this section to authorize the 
Secretary of Agriculture to make law enforcement operations more 
efficient in connection with the administration and use of the 
National Forest System. 
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“(b) OrFiceRS OF OTHER AGENCIES.—The Secretary is authorized to 
designate law enforcement officers of any other Federal agency, 
when the Secretary determines such designation to be economical 
and in the public interest, and with the concurrence of that agency, 
to exercise the powers and authorities of the Forest Service while 
assisting the Forest Service in the National Forest System, or for 
activities administered by the Forest Service. 

“(c) ACCEPTANCE BY Forest SERVICE.—The Forest Service is au- 
thorized to accept law enforcement designation from any other 
Federal agency or agency of a State or political subdivision thereof 
for the purpose of cooperating in the investigation and enforcement 
of any Federal or State law or ordinance and regulation of any such 
agency, when such investigation or enforcement is mutually bene- 
ficial to the National Forest System and the cooperating agency or 
jurisdiction, upon entering into a memorandum of understanding or 
cooperative agreement with such agency or jurisdiction.”’. 

(f) CRIMINAL PENALTY FOR PLACING HAzaARDOuUS oR INJURIOUS 
DEVICES ON FEDERAL LANDs.—Chapter 91 of title 18, United States 
Code, is amended by adding at the end the following new section: 


“§ 1864. Hazardous or injurious devices on Federal lands 

“(a) Whoever— 

“(1) with the intent to violate the Controlled Substances Act, 

“(2) with the intent to obstruct or harass the harvesting of 
timber, or 

“(3) with reckless disregard to the risk that another person 
will be placed in danger of death or bodily injury and under 
circumstances manifesting extreme indifference to such risk, 

uses a hazardous or injurious device on Federal land, on an Indian 
reservation, or on an Indian allotment while the title to such 
allotment is held in trust by the United States or while such 
allotment remains inalienable by the allottee without the consent of 
the United States shall be punished under subsection (b). 

“(b) An individual who violates subsection (a) shall— 

“(1) if death of an individual results, be fined under this title 
or imprisoned for any term of years or for life, or both; 

“(2) if serious bodily injury to any individual results, be fined 
— title or imprisoned for not more than twenty years, 
or both; 

“(3) if bodily injury to any individual results, be fined under 
this title or imprisoned for not more than ten years, or both; 

“(4) if damage exceeding $10,000 to the property of any 
individual results, be fined under this title or imprisoned for not 
more than ten years, or both; and 

“(5) in any other case, be fined under this title or imprisoned 
for not more than one year. 

“(c) Any individual who is punished under subsection (b)(3), (4), or 
(5) after one or more prior convictions under any such subsection 
shall be fined under this title or imprisoned for not more than ten 
years, or both. 

“(d) As used in this section— 

“(1) the term ‘serious bodily injury’ means bodily injury 
which involves— 

“(A) a substantial risk of death; 
“(B) extreme physical pain; 
“(C) protracted and obvious disfigurement; and 
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“(D) protracted loss or impairment of the function of 
bodily member, organ, or mental faculty; and 

“(2) the term ‘bodily injury’ means— 

“(A) a cut, abrasion, bruise, burn, or disfigurement; 

“(B) physical pain; 

““C) illness; 

“(D) impairment of the function of a bodily member, 
organ, or mental faculty; or 

“(E) any other injury to the body, no matter how tem- 
porary. 

“(3) the term ‘hazardous or injurious device’ means a device, 
which when assembled or placed, is capable of causing bodily 
injury, or damage to property, by the action of any person 
making contact with such device subsequent to the assembly or 
placement. Such term includes guns attached to trip wires or 
other triggering mechanisms, ammunition attached to trip 
wires or other triggering mechanisms, or explosive devices at- 
tached to trip wires or other triggering mechanisms, sharpened 
stakes, lines or wires, lines or wires with hooks attached, nails 
placed so that the sharpened ends are positioned in an upright 
manner, or tree spiking devices including spikes, nails, or other 
objects hammered, driven, fastened, or otherwise placed into or 
on any timber, whether or not severed from the stump.”. 

(g) CLERICAL AMENDMENT.—The table of sections for chapter 91 of 
title 18, United States Code, is amended by adding at the end the 
following new item: 

“1864. Hazardous or injurious devices on Federal lands.”’. 


(h) CRIMINAL PENALTY FOR POLLUTING FEDERAL LANDs.—Section 
401(b) of the Controlled Substances Act (21 U.S.C. 841(b)) is amended 
by adding at the end the following new paragraph: 

“(6) Any person who violates subsection (a), or attempts to do 
so, and knowingly or intentionally uses a poison, chemical, or 
other hazardous substance on Federal land, and, by such use— 

“(A) creates a serious hazard to humans, wildlife, or 
domestic animals, 
“(B) degrades or harms the environment or natural re- 
sources, or 
“(C) pollutes an aquifer, spring, stream, river, or body of 
water, 
shall be fined in accordance with title 18, United States Code, or 
imprisoned not more than five years, or both.” 

(i) Duc Pottution Funp.—Section 516 of the Controlled Sub- 
stances Act (21 U.S.C. 886) is amended by adding at the end the 
following new subsection: 

“(dX1) There is established in the Treasury a trust fund to be 
known as the ‘Drug Pollution Fund’ (hereinafter referred to in this 
subsection as the ‘Fund’), consisting of amounts appropriated or 
credited to such Fund under section 401(b)\6). 

“(2) There are hereby appropriated to the Fund amounts equiva- 
lent to the fines imposed under section 401(b\6). 

“(3) Amounts in the Fund shall be available, as provided in 
appropriations Acts, for the purpose of making payments in accord- 
ance with paragraph (4) for the clean up of certain pollution result- 
ing from the actions referred to in section 401(b\6). 

“(4A) The Secretary of the Treasury, after consultation with the 
Attorney General, shall make payments under paragraph (3), in 
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such amounts as the Secretary determines appropriate, to the heads 
of executive agencies or departments that meet the requirements of 
subparagraph (B). 

“(B) In order to receive a payment under paragraph (3), the head 
of an executive agency or department shall submit an application in 
such form and containing such information as the Secretary of the 
Treasury shall by regulation require. Such application shall contain 
a description of the fine imposed under section 401(b\6), the cir- 
cumstances surrounding the imposition of such fine, and the type 
and severity of pollution that resulted from the actions to which 
such fine applies. 

“(5) For purposes of subchapter B of chapter 98 of the Internal 
Revenue Code of 1986, the Fund established under this paragraph 
shall be treated in the same manner as a trust fund established 
under subchapter A of such chapter.”’. 

(j) ARSON INVOLVING TIMBER.—The first undesignated paragraph 
of section 1855 of title 18, United States Code, is amended by 
striking out “not more than $5,000” and inserting in lieu thereof 
“under this title”. 

(k) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Attorney General and the Secretary of Agri- 
culture shall each prepare and submit, to the Committee on 
Agriculture, the Committee on Interior and Insular Affairs, and the 
Committee on the Judiciary of the House of Representatives, and to 
the Committee on Agriculture, Nutrition, and Forestry, the Commit- 
tee on Energy and Natural Resources, and the Committee on the 
Judiciary of the Senate, a report concerning the activities of the 
Attorney General and the Secretary of Agriculture in expediting 
investigations referred to in section 15003(2) of the National Forest 
Systems Drug Control Act of 1986 (16 U.S.C. 559c(2)). 


Subtitle I—Travel Expenses and Health Care 


of Department of Justice Personnel Serving 
Abroad 


SEC. 6281. AUTHORIZATION OF APPROPRIATIONS FOR TRAVEL AND RE- 
LATED EXPENSES AND FOR HEALTH CARE OF DEPARTMENT 
OF JUSTICE PERSONNEL SERVING ABROAD. 


(a) In GENERAL.—Chapter 31 of title 28, United States Code, is 
amended by adding at the end the following new section: 


“§ 530A. Authorization of appropriations for travel and related 
expenses and for health care of personnel serving 
abroad 


“There are authorized to be appropriated, for any fiscal year, for 
the Department of Justice, such sums as may be necessary— 

“(1) for travel and related expenses of employees of the 
Department of Justice serving abroad and their families, to be 
payable in the same manner as applicable with respect to the 
Foreign Service under paragraphs (3), (5), (6), (8), (9), (1D), and 
(15) of section 901 of the Foreign Service Act of 1980, and under 
the regulations issued by the Secretary of State; and 

“(2) for health care for such employees and families, to be 
provided under section 904 of that Act.”. 
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(b) CLERICAL AMENDMENT.—The table of section for chapter 31 of 
title 28, United States Code, is amended by adding at the end the 
following new item: 


“530A. Authorization of appropriations for travel and related expenses and for 
health care of personnel serving abroad.”. 


Subtitle J—Program-Related and Study 
Provisions 


SEC. 6291. ENHANCEMENT OF THE DRUG AFTERCARE PROGRAM OF THE 
ADMINISTRATIVE OFFICE OF THE UNITED STATES COURTS. 


Section 4(a) of the Contract Services for Drug Dependent Federal 
Offenders Act of 1978 (18 U.S.C. 4255 note) is amended by— 
(1) striking out “$14,000,000” and inserting “$24,000,000” in 
lieu thereof, and 
(2) striking out “$16,000,000” and inserting “$26,000,000” in 
lieu thereof. 


SEC. 6292. NATIONAL TRAINING CENTER FOR PRISON DRUG REHABILITA- 18 USC 4352 
TION PROGRAM PERSONNEL. note. 


(a) In GENERAL.—The Director of the National Institute of Correc- 
tions, in consultation with persons with expertise in the field of 
community-based drug rehabilitation, shail establish and operate, at 
any suitable location, a national training center (hereinafter in this 
section referred to as the “center”) for training Federal, State, and 
local prison or jail officials to conduct drug rehabilitation programs 
for criminals convicted of drug-related crimes and for drug-depend- 
ent criminals. Programs conducted at the center shall include train- 
ing for correctional officers, administrative staff, and correctional 
mental health professionals (including subcontracting agency 
personnel). 

(b) DEsIGN AND CONSTRUCTION OF FaciitiEs.—The Director of the 
National Institute of Corrections shall design and construct facilities 
for the center. 

(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to amounts 
otherwise authorized to be appropriated with respect to the Na- 
tional Institute of Corrections, there are authorized to be appro- 
priated to the Director of the National Institute of Corrections— 

(1) for establishment and operation of the center, for curricu- 
lum development for the center, and for salaries and expenses 
of personnel at the center, not more than $4,000,000 for each of 
fiscal years 1989, 1990, and 1991; and 

(2) for design and construction of facilities for the center, not 
more than $10,000,000 for fiscal years 1989, 1990, and 1991. 


SEC. 6293. STUDY OF ALTERNATIVE JUDICIAL SYSTEM. 


The Attorney General shall study the feasibility of prosecuting 
Federal drug-related offenses in a manner alternative or supple- 
mental to the current criminal justice system. The Attorney Gen- 
eral shall report the results of such study to Congress not later than 
180 days after the date of the enactment of this Act. 
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21 USC 858. 


5 USC 5541 note. 


Subtitle K—Manufacturing Offenses 


SEC. 6301. CRIMINAL PENALTY FOR ENDANGERING HUMAN LIFE WHILE 
ILLEGALLY MANUFACTURING A CONTROLLED SUBSTANCE. 


(a) IN GENERAL.—Part D of the Controlled Substances Act is 
amended by adding at the end the following new section: 


“ENDANGERING HUMAN LIFE WHILE ILLEGALLY MANUFACTURING A 
CONTROLLED SUBSTANCE 


“Sec. 417. Whoever, while manufacturing a controlled substance 
in violation of this title, or attempting to do so, or transporting or 
causing to be transported materials, including chemicals, to do so, 
creates a substantial risk of harm to human life shall be fined in 
accordance with title 18, United States Code, or imprisoned not 
more than 10 years, or both.”’. 

(b) CLERICAL AMENDMENT.—The table of contents of the Com- 
prehensive Drug Abuse Prevention and Control Act of 1970 is 
amended by adding at the end of the items relating to part D of title 
II the following new items: 

“416. Establishment of manufacturing operations. 


“417. Endangering human life while illegally manufacturing a _ controlled 
substance. ’. 


Subtitle L—Serious Crack Possession Offenses 


SEC. 6371. INCREASED PENALTIES FOR CERTAIN SERIOUS CRACK 
POSSESSION OFFENSES. 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is 
amended by inserting after the second sentence the following new 
sentence: ‘Notwithstanding the preceding sentence, a person con- 
victed under this subsection for the possession of a mixture or 
substance which contains cocaine base shall be fined under title 18, 
United States Code, or imprisoned not less than 5 years and not 
more than 20 years, or both, if the conviction is a first conviction 
under this subsection and the amount of the mixture or substance 
exceeds 5 grams, if the conviction is after a prior conviction for the 
possession of such a mixture or substance under this subsection 
becomes final and the amount of the mixture or substance exceeds 3 
grams, or if the conviction is after 2 or more prior convictions for the 
possession of such a mixture or substance under this subsection 


become final and the amount of the mixture or substance exceeds 1 
gram.”. 


Subtitle M—Miscellaneous Drug Enforcement 


SEC. 6401. PAYMENT OF BONUSES FOR FOREIGN LANGUAGE CAPABILI- 
TIES. 


Notwithstanding any other provision of law, the Drug Enforce- 
ment Administration and the Federal Bureau of Investigation are 
authorized on and after October 1, 1988, to pay bonuses up to 25 
percent of base pay to employees of the Drug Enforcement Adminis- 
tration and the Federal Bureau of Investigation who possess and 
make substantial use of one or more languages, other than English, 
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in the performance of their official duties. The Administrator of the 
Drug Enforcement Administration and the Director of the Federal 
Bureau of Investigation shall develop such policies as necessary to 
implement the payment of these bonuses. 


Subtitle N—Sundry Criminal Provisions 


SEC. 6451. VIOLENT FELONIES BY JUVENILES. 


Section 924(e) of title 18, United States Code, is amended— 

(1) in paragraph (eX2\B), by inserting “, or any act of juvenile 
delinquency involving the use or carrying of a firearm, knife, or 
destructive device that would be punishable by imprisonment 
for such term if committed by an adult,” after “one year’; and 

(2) by adding at the end thereof the following: 

“(C) the term ‘conviction’ includes a finding that a person 
has committed an act of juvenile delinquency involving a 
violent felony.”. 


SEC. 6452. LIFE IN PRISON FOR THREE-TIME DRUG OFFENDER. 


(a) PENALTY FoR THIRD OFrFENSE.—Section 401(b)(1)(A) of the Con- 
trolled Substances Act (21 U.S.C. 841(bX1\(A)) is amended— 

(1) in the sentence beginning “If any person commits” by 
striking “one or more prior convictions” through “have become 
final” and inserting ‘ ‘a prior conviction for a felony drug offense 
has become final”; and 

(2) adding after such sentence the following: “If any person 
commits a violation of this subparagraph or of section 405, 
405A, or 405B after two or more prior convictions for a felony 
drug offense have become final, such person shall be sentenced 
to a mandatory term of life imprisonment without release and 
fined in accordance with the preceding sentence. For purposes 
of this subparagraph, the term ‘felony drug offense’ means an 
offense that is a felony under any provision of this title or any 
other Federal oe that prohibits or restricts conduct relating to 
narcotic drugs, marihuana, or depressant or stimulant sub- 
stances or a felony under any law of a State or a foreign country 
that prohibits or restricts conduct relating to narcotic drugs, 
oe or depressant or stimulant substances.” 

(b) CONFORMING AMENDMENTS.—({1) Sections 405(b), 405A(b) and 
405B(c) of th the Controlled Substances Act (21 U.S.C. 845(b), 845a(b), 
and 845b(c)) are amended— 

(A) by striking “a prior conviction or convictions” and insert- 
ing ‘ by ape conviction”, and 

(B) by inserting at the end thereof the following: “Penalties 
for third and subsequent convictions shall be governed by sec- 
tion 401(bX1XA).”. 

(2) Section 405(b) of the Controlled Substances Act (21 U.S.C. 
845(b)) is amended by striking “or subsequent” from the caption. 


SEC. 6453. PENALTIES FOR IMPORTATION BY AIRCRAFT AND OTHER 
VESSELS. 


(a) In GENERAL.—Pursuant to its authority under section 994(p) of 
title 28, United States Code, and section 21 of the Sentencing Act of 
1987, the United States Sentencing Commission shall promulgate 
guidelines, or shall amend existing guidelines, to provide that a 
defendant convicted of violating aon 1010a) of the Controlled 


28 USC 994 note. 





102 STAT, 4372 PUBLIC LAW 100-690—NOV. 18, 1988 


28 USC 994 note. 


Substances Import and Export Act (21 U.S.C. 960(a)) under cir- 
cumstances in which— 

(1) an aircraft other than a regularly scheduled commercial 
air carrier was used to import the controlled substance; or 

(2) the defendant acted as a pilot, copilot, captain, navigator, 
flight officer, or any other operation officer aboard any craft or 
vessel carrying a controlled substance, 

shall be assigned an offense level under chapter 2 of the sentencing 
guidelines that is— 

(A) two levels greater than the level that would have been 
assigned had the offense not been committed under cir- 
cumstances set forth in (A) or (B) above; and 

(B) in no event less than level 26. 

(b) Errect oF AMENDMENT.—If the sentencing guidelines are 
amended after the effective date of this section, the Sentencing 
Commission shall implement the instruction set forth in subsection 
(a) so as to achieve a comparable result. 


SEC. 6454. ENHANCED PENALTIES FOR OFFENSES INVOLVING CHILDREN. 


(a) In GENERAL.—Pursuant to its authority under section 994(p) of 
title 28, United States Code, and section 21 of the Sentencing Act of 
1987, the United States Sentencing Commission shall promulgate 
guidelines, or shall amend existing guidelines, to provide that a 
defendant convicted of violating sections 405, 405A, or 405B of the 
Controlled Substances Act (21 U.S.C. 845, 845a or 845b) involving a 
person under 18 years of age shall be assigned an offense level under 
chapter 2 of the sentencing guidelines that is— 

(1) two levels greater than the level that would have been 
assigned for the underlying controlled substance offense; and 
(2) in no event less than level 26. 

(b) ErFects OF AMENDMENT.—If the sentencing guidelines are 
amended after the effective date of this section, the Sentencing 
Commission shall implement the instruction set forth in subsection 
(a) so as to achieve a comparable result. 

(c) MULTIPLE ENHANCEMENTS.—The guidelines referred to in 
subsection (a), as promulgated or amended under such subsection, 
shall provide that an offense that could be subject to multiple 
enhancements pursuant to such subsection is subject to not more 
than one such enhancement. 


SEC. 6455. EXCEPTION TO MANDATORY MINIMUM PENALTY FOR FIRST 
OFFENSE. 


Section 405(a) of the Controlled Substances Act (21 U.S.C. 845(a)) is 
amended by inserting at the end the following: “The mandatory 
minimum sentencing provisions of this subsection shall not apply to 
offenses involving 5 grams or less of marihuana.”’. 


SEC. 6456. ELIMINATION OF EXCEPTION TO MANDATORY MINIMUM FOR 
SECOND OFFENSES. 


Section 405(b) of the Controlled Substances Act (21 U.S.C. 845(b)) is 
amended by striking “The mandatory minimum sentencing provi- 
sions of this paragraph shall not apply to offenses involving 5 grams 
or less of marihuana.”. 
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SEC. 6457. POSSESSION WITH INTENT TO DISTRIBUTE WITHIN 1,000 FEET 
OF A SCHOOLYARD. 


Sections 405A (a) and (b) of the Controlled Substances Act (21 
U.S.C. 845a (a) and (b)) are amended by inserting “, possessing with 
intent to distribute,” after “distributing”. 


SEC. 6458. PLAYGROUNDS, YOUTH CENTERS, SWIMMING POOLS AND 
VIDEO ARCADES. 


(a) Sections 405A (a) and (b) of the Controlled Substances Act (21 
U.S.C. 845a (a) and (b)) are amended by inserting “, or within 100 
feet of a playground, public or private youth center, public swim- 
ming pool, or video arcade facility,” after “university”. 

(b) Section 405A of the Controlled Substances Act (21 U.S.C. 845a) 
is amended by adding at the end thereof the following subsection: 

‘(d) For the purposes of this section— 

“(1) The term ‘playground’ means any outdoor facility (includ- 
ing any parking lot appurtenant thereto) intended for recre- 
ation, open to the public, and with any portion thereof contain- 
ing three or more separate apparatus intended for the recre- 
ation of children including, but not limited to, sliding boards, 
swingsets, and teeterboards. 

“(2) The term ‘youth center’ means any recreational facility 
and/or gymnasium (including any parking lot appurtenant 
thereto), intended primarily for use by persons under 18 years 
of age, which regularly provides athletic, civic, or cultural 
activities. 

“(3) The term ‘video arcade facility’ means any facility, 
legally accessible to persons under 18 years of age, intended 
primarily for the use of pinball and video machines for amuse- 
ment containing a minimum of ten pinball and/or video 
machines. 


“(4) The term ‘swimming pool’ includes any parking lot 
appurtenant thereto.”’. 


SEC. 6459. APPLICATION OF MANDATORY MINIMUM PENALTIES TO PUR- 
CHASE OF CONTROLLED SUBSTANCES FROM MINORS. 


Section 405b(a) of the Controlled Substances Act (21 U.S.C. 
845b(a)) is amended by— 
(1) striking ‘or’ after the semicolon in paragraph (1); 
(2) striking the period at the end of paragraph (2) and insert- 
ing “; or’; and 
(3) adding at the end thereof the following: 
“(3) receive a controlled substance from a person under 18 
years of age, other than an immediate family member, in 
violation of this title or title III.”. 


SEC. 6460. ENHANCED PENALTIES FOR USE OF CERTAIN WEAPONS IN 
CONNECTION WITH A CRIME OF VIOLENCE OR DRUG 
TRAFFICKING CRIME. 


Subsection (cX1) of section 924 of title 18, United States Code, is 
amended— 
(1) in the first sentence, by striking “ten years” and inserting 
“thirty years”; and 
(2) in the second sentence— 
- by striking “ten years” and inserting “twenty years”; 
an 
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Real property. 


(B) by striking “20 years” and inserting “life imprison- 
ment without release”’. 


SEC. 6461. INCLUSION OF FEDERAL FIREARMS VIOLATIONS AS PREDI- 
CATE WIRETAP OFFENSES. 


Section 2516(1) of title 18, United States Code, is amended by 
adding at the end thereof the following: 
“(m) any felony violation of sections 922 and 924 of title 18, 
United States Code (relating to firearms); and 
“(n) any violation of section 5861 of the Internal Revenue 
Code of 1986 (relating to firearms).”’. 


SEC. 6462. INCREASED PENALTIES FOR CERTAIN FIREARMS OFFENSES, 


Section 924(a) of title 18, United States Code, is amended by— 
(1) inserting ‘ ‘or 3” after ‘ ‘paragraph 2” in paragraph (1); 
(2) striking out “(g), (i), (j),” in subparagraph (aX 1B); 
(3) redesignating subsection (aX2) as subsection (aX3); and 
(4) inserting a new subsection (aX2) to read as follows: 
“(2) Whoever knowingly violates subsections (d), (g), (h), (i), (j), or 
(0) of section 922 shall be fined as provided in this title, imprisoned 
not more than 10 years or both.”. 


SEC. 6463. MONEY LAUNDERING FORFEITURES. 


(a) Crvi, Forrerrure.—Section 981(aX1) of title 18, United States 
Code, is amended— 

(1) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) Any property, real or personal, involved in a trans- 
action or attempted transaction in violation of section 
5313(a) or 5324 of title 31, or of section 1956 or 1957 of this 
title, or — property traceable to such property. However, 
no property shall be seized or forfeited in the case of a 
violation of section 5313(a) of title 31 by a domestic financial 
institution examined by a Federal bank supervisory agency 
= - financial institution regulated by the Securities and 

se Commission or a partner, dossier, or employee 
cam ; and 
(2) by striking out subparagraph (C). 

(b) CONFORMING AMENDMENT.—Section 981(b) of title 18, United 
States Code, is amended by striking out “involved in a violation of 
section 1956 or 1957 of this title investigated by the Secretary of the 
Treasury, and any property subject to forfeiture under subsection 
(aX1X©) of this section” and inserting in lieu thereof ‘involved in a 
violation of section 531%(a) or 5324 of title 31 or of section 1956 or 
1957 of this title investigated by the Secretary of the Treasury”. 

(c) CRIMINAL ForRFEITURE.—Section 982(a) of title 18, United States 
Code, is amended to read as follows: 

“(a) The court, in imposing sentence on a person convicted of an 
offense in violation of section 5313(a) or 5324 of title 31, or of section 
1956 or 1957 of this title, shall order that the person forfeit to the 
United States any property, real or personal, involved in such 
offense, or any property traceable to such property. However, no 
property shall be seized or forfeited in the case of a violation of 
section 5313(a) of title 31 by a domestic financial institution exam- 
ined by a Federal bank supervisory agency or a financial institution 
regulated by the Securities and Exchange Commission or a partner, 
director, or employee thereof.”. 
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SEC. 6464. FORFEITURE OF SUBSTITUTE ASSETS FOR MONEY LAUNDER- 
ING OFFENSE. 


Section 982(b) of title 18, United States Code, is amended— 

(1) by striking “(0)” both places it appears, and inserting “(p)” 
in lieu thereof; and 

(2) by adding at the end the following: “However, the substi- 
tution of assets provisions of subsection 413(p) shall not be used 
to order a defendant to forfeit assets in place of the actual 
property laundered where such defendant acted merely as an 
intermediary who handled but did not retain the property in 
the course of the money laundering offense.”. 


SEC. 6465. UNDERCOVER “STING” OPERATIONS IN MONEY LAUNDERING 
CASES. 


Section 1956(a) of title 18, United States Code, is amended by 
inserting after paragraph (a)(2) the following new paragraph: 
““(3) Whoever, with the intent— 
“(A) to promote the carrying on of specified unlawful activity; 
“(B) to conceal or disguise the nature, location, source, owner- 
ship, or control of property believed to be the proceeds of 
specified unlawful activity; or 
“(C) to avoid a transaction reporting requirement under State 
or Federal law, 
conducts or attempts to conduct a financial transaction involving 
property represented by a law enforcement officer to be the proceeds 
of specified unlawful activity, or property used to conduct or facili- 
tate specified unlawful activity, shall be fined under this title or 
imprisoned for not more than 20 years, or both. For purposes of this 
paragraph, the term a ” means any representation made 
y a law enforcement officer or by another person at the direction 
of, or with the approval of, a Federal official authorized to inves- 
tigate or prosecute violations of this section.” 


SEC. 6466. SPECIFIED UNLAWFUL ACTIVITY. 
Section 1956(c\7\(D) of title 18, United States Code, is amended 


(1) inserting “section 542 (relating to entry of goods by means 
of false statements),” after “securities of States and private 
entities),”’; 

(2) inserting “section 549 (relating to removing goods from 
Customs custody),” after “smuggling goods into the United 
States),”; and 

(3) inserting “section 2319 (relating to copyright infringe- 
ment), section 310 of the Controlled Substances Act (21 U.S.C. 
830) (relating to precursor and essential chemicals), section 590 
of the Tariff Act of 1930 (19 U.S.C. 1590) (relating to aviation 
smuggling), section 1822 of the Mail Order Drug Paraphernalia 
Control Act (100 Stat. 3207-51; 21 U.S.C. 857) (relating to 
transportation of drug paraphenalia),” after “postal robbery 
and theft) of this title,”’. 


SEC. 6467. MINORS CONVICTED OF DRUG TRAFFICKING. 
(a) DELINQUENCY PROCEEDINGS.—Section 5032 of title 18, United 
States Code, is amended— 
(1) in the first undesignated paragraph, by striking out “sec- 
tion 841, 952(a), 955, or 959 of title 21,” and inserting in lieu 
thereof “‘section 401 of the Controlled Substances Act (21 U.S.C 
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841), or section 1002(a), 1003, 1005, 1009, or 1010(b) (1), (2), or (3) 
of the Controlled Substances Import and Export Act (21 U.S.C. 
952(a), 953, 955, 959, 960(b) (1), (2), (3)), or section 922(p) of this 
title,”’; and 
(2) in the fourth undesignated paragraph— 
(A) by striking out “section 841, 952(a), 955, or 959 of title 
21,” and inserting in lieu thereof “section 401 of the Con- 
trolled Substances Act (21 U.S.C. 841), or section 1002(a), 
1005, or 1009 of the Controlled Substances Import and 
Export Act (21 U.S.C. 952(a), 955, 959),”; and 
(B) by inserting after “2275 of this title,” the following: 
“subsection (bX1) (A), (B), or (C), (d), or (e) of section 401 of 
the Controlled Substances Act, or section 1002(a), 1003, 
1009, or 1010(b) (1), (2), or (8) of the Controlled Substances 
Import and Export Act (21 U.S.C. 952(a), 953, 959, 960(b) (1), 
(2), (3)),”. 

(b) SURRENDER TO STATE AUTHORITIES.—The first undesignated 
paragraph of section 5001 of title 18, United States Code, is amended 
by inserting before the period at the end thereof the following: 
“ unless such surrender is precluded under section 5032 of this title”. 


SEC. 6468. DRUG OFFENSES WITHIN FEDERAL PRISONS. 


(a) Twenty YEAR MAXIMUM PENALTy.—Section 1791(b) of title 18, 
United States Code, is amended— 

(1) by redesignating paragraphs (1) through (4) as (2) through 
(5), respectively; 

(2) by inserting before paragraph (2), as so redesignated, the 
following new paragraph (1): 

“(1) imprisonment for not more than 20 years, or both, if the 
object is specified in subsection (d1C) of this section;’; and 

(3) a paragraph (3), as so redesignated, by striking “or 
(cX1(C)”. 

(b) ConsEcUTIVE SENTENCES.—Section 1791 of title 18, United 

States Code, is further amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following new subsec- 
tion (c): 

“(c) Any punishment imposed under subsection (b) for a violation 
of this section by an inmate of a prison shall be consecutive to the 
sentence being served by such inmate at the time the inmate 
commits such violation.”. 

(c) Pursuant to its authority under section 994(p) of title 28, 
United States Code, and section 21 of the Sentencing Act of 1987, the 
United States Sentencing Commission shall promulgate guidelines, 
or shall amend existing guidelines, to provide that a defendant 
convicted of violating section 1791(a\(1) of title 18, United States 
Code, and punishable under section 1791(b\(1) of that title as so 
redesignated, shall be assigned an offense level under chapter 2 of 
the sentencing guidelines that is— 

(1) two levels greater than the level that would have been 
assigned had the offense not been committed in prison; and 
(2) in no event less than level 26. 

(d) If the sentencing guidelines are amended after the effective 
date of this section, the Sentencing Commission shall implement the 
instruction set forth in subsection (c) so as to achieve a comparable 
result. 
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SEC. 6469. AUTHORIZATION OF POSTAL SERVICE TO INVESTIGATE 
MONEY LAUNDERING. 


(a) JURISDICTION.—(1) Section 1956 of title 18, United States Code, 
is amended by striking all that follows “appropriate” in subsection 
(e) and inserting the following: ‘and, with respect to offenses over 
which the United States Postal Service has jurisdiction, by the 
Postal Service. Such authority of the Secretary of the Treasury and 
the Postal Service shall be exercised in accordance with an agree- 
ment which shall be entered into by the Secretary of the Treasury, 
the Postal Service, and the Attorney General.” 

(2) Section 1957 of title 18, United States Code, is amended by 
striking all that follows “appropriate” in subsection (e) and insert- 
ing the following: “and, with respect to offenses over which the 
United States Postal Service has jurisdiction, by the Postal Service. 
Such authority of the Secretary of the Treasury and the Postal 
Service shall be exercised in accordance with an agreement which 
shall be entered into by the Secretary of the Treasury, the Postal 
Service, and the Attorney General.”’. 

(b) CONFORMING AMENDMENTS.—Section 981 of title 18, United 
States Code, is amended by— 

(1) inserting “‘or the Postal Service” in subsection (b) following 
“Secretary of the Treasury” the first two times it appears; 

(2) striking “the Attorney General or the Secretary of the 
Treasury” in subsections (bX2) and (c) through (e) and inserting 
“the Attorney General, the Secretary of the Treasury, or the 
Postal Service”; 

(3) adding at the end of subsection (d) the following: “The 
Attorney General shall have sole responsibility for disposing of 
petitions for remission or mitigation with respect to property 
involved in a judicial forfeiture proceeding”; and 

(4) adding at the end of subsection (e) the following: “The 
authority granted to the Secretary of the Treasury and the 
Postal Service pursuant to this subsection shall apply only to 
property that has been administratively forfeited.”. 

(c) Powers OF THE SECRETARY.—Section 5318(aX1) of title 31, 
United States Code, is amended by inserting “or the Postal Inspec- 
tion Service” after “supervising agency”. 

SEC. 6470. CONTROLLED SUBSTANCES AND RELATED AMENDMENTS. 


(a) ATTEMPT AND ConsPiRACY AMENDMENTS.—Section 406 of the 
Controlled Substance Act (21 U.S.C. 846) and section 1013 of the 
Controlled Substances Import and Export Act (21 U.S.C. 963) are 
amended by striking “is punishable” and all that follows through 
“punishment” and inserting “shall be subject to the same penalties 
as those”. 

(b) CLariryING AMENDMENTS RELATING TO FORFEITURE OF PRO- 
CEEDS OF A ForEIGN Druc Orrense.—Subparagraph (B) of section 
981(aX1) of title 18, United States Code, is amended by— 

(1) inserting “, real or personal,” after “property”; 

(2) striking “which represents the proceeds of” and inserting 
“constituting, derived from, or traceable to, any proceeds ob- 
tained directly or indirectly from”; 

(3) striking “‘or activity” the first place it appears; 

(4) inserting “under the laws of the United States” after 
“punishable” the second place it appears; and 

(5) inserting “constituting the offense against the foreign 
nation” after “such act or activity” . 
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(c) CLARIFICATION OF CONTROLLED SUBSTANCE ANALOGUE PROVI- 
s1on.—Section 203 of the Controlled Substances Act (21 U.S.C. 813) 
is amended by striking “this title and title III” and inserting “any 
Federal law’. 

(d) CORRECTION OF REFERENCE RELATING TO MANDATORY PRISON 
TERMS FOR JUVENILE DruG TRAFFICKING.—Section 405B(e) of the 
Controlled Substances Act (21 U.S.C. 845b(e)) is amended by striking 
“required by section 401(b)”. 

(e) CORRECTION OF TYPOGRAPHICAL Error.—Section 981(a\(2) of 
title 18, United States Code, is amended by striking “emission” and 
inserting “omission”. 

(f) CORRECTION OF REFERENCE TO SUBSECTION.—Section 981(i1) of 
title 18, United States Code, is amended by striking “subchapter” 
and inserting “subsection”. 

(g) MANDATORY MINIMUM PENALTY FOR TRAFFICKING IN SUBSTAN- 
TIAL QUANTITY OF METHAMPHETAMINE.—Subparagraph (A) of section 
401(bX1) of the Controlled Substances Act (21 U.S.C. 841(b\1)) is 
amended— 

(1) by striking “or” at the end of clause (vi); 
(2) by inserting “or” at the end of clause (vii); and 
(3) by adding a new clause (viii), as follows: 

“(viii) 100 grams or more of methamphetamine, its salts, 
isomers, and salts of its isomers or 100 grams or more 
of a mixture or substance containing a detectable 
amount of methamphetamine, its salts, isomers, or salts of 
its isomers;”. 

(h) CONFORMING AMENDMENT.—Subparagraph (B) of section 
401(bX1) of the Controlled Substances Act (21 U.S.C. 841(b\(1)) is 
amended— 

(1) by striking “or” at the end of clause (vi); 
(2) by inserting “or” at the end of clause (vii); and 
(3) by adding a new clause (viii), as follows: 

“(viii) 10 grams or more of methamphetamine, its salts, 
isomers, and salts of its isomers or 100 grams or more of a 
mixture or substance containing a detectable amount of 
methamphetamine, its salts, isomers, or salts of its iso- 
mers;’. 


SEC. 6471. MONEY LAUNDERING AMENDMENTS. 


(a) INSERTION OF INCOME TAX PREDICATE FOR MONEY LAUNDERING 
OFFENSE.—Section 1956(aX1XA) of title 18, United States Code, is 
amended to read as follows: 

“(AXi) with the intent to promote the carrying on of 
specified unlawful activity; or 

“(ii) with intent to engage in conduct constituting a viola- 
tion of section 7201 or 7206 of the Internal Revenue Code of 
1986; or”. 

(b) TRANSMISSION OR TRANSFER.—Section 1956(aX2) of title 18, 
United States Code, is amended by striking “transports or attempts 
to transport” and inserting “transports, transmits, or transfers, or 
attempts to transport, transmit, or transfer”. 

(c) CLARIFICATION OF SCOPE OF Stay OF CIvIL FoRFEITURE.—Section 
981(g) of title 18, United States Code, is amended by inserting 
“‘’ Federal, State or local,” after “law”. 
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SEC. 6472. BALLISTIC KNIFE ACT JURISDICTIONAL CLARIFICATIONS. 


The Ballistic Knife Prohibition Act of 1986 (15 U.S.C. 1245) is 
amended— 

(1) by striking “knowingly possesses, manufactures, sells, or 
imports” and inserting “in or affecting interstate commerce, 
within any ae or possession of the United States, within 
Indian country (as defined in section 1151 of title 18), or within 
the special maritime and territorial jurisdiction of the United 
States (as defined in section 7 of title 18), knowingly possesses, 
manufactures, sells, or imports”; and 

(2) by striking “or State” before “crime of violence”. 


SEC. 6473. COMMON CARRIER OPERATION AMENDMENTS. 


(a) DEFINITIONAL REFINEMENT.—Section 342 of title 18, United 
States Code, is amended by striking “drugs” and inserting “any 
controlled substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802))”. 

(b) CONFORMANCE OF FINE LEVEL.—Section 342 of title 18, United 
States Code, is amended by striking “fined not more than $10,000,” 
and inserting “fined under this title,”. 

(c) LIMITATION AND CLARIFICATION OF PRESUMPTIONS.—Section 343 
of title 18, United States Code, is amended— 

(1) in paragraph (1) by striking “.10” and inserting “.10 
percent” and by striking “conclusively”; and 
(2) in paragraph (2) by striking “conclusively”. 


SEC. 6474. EXPLOSIVES OFFENSES AMENDMENTS. 


(a) EXPANSION OF OFFENSE TO CERTAIN AIRPORTS AND STRENGTHEN- 
ING OF PENALTy.—Section 844(g) of title 18, United States Code, is 
amended— 

(1) by striking “Whoever” and inserting “(1) Except as pro- 
vided in paragraph (2), whoever”; 

(2) by inserting “in an airport that is subject to the regulatory 
authority of the Federal Aviation Administration, or” after 
“possesses an explosive”; 

(3) by inserting “or airport” after “such building”; 

(4) by striking “not more than one year, or fined not more 
than $1,000, or both” and inserting “not more than five years, 
or fined under this title, or both”; and 

(5) by adding at the end thereof the following: 

“(2) The provisions of this subsection shall not be applicable 
to— 

“(A) the possession of ammunition (as that term is de- 
fined in regulations issued pursuant to this chapter) in an 
airport that is subject to the regulatory authority of the 
Federal Aviation Administration if such ammunition is 
either in checked baggage or in a closed container; or 

“(B) the possession of an explosive in an airport if the 
packaging and transportation of such explosive is exempt 
from, or subject to and in accordance with, regulations of 
the Research and Special Projects Administration for the 
handling of hazardous materials pursuant to the Hazardous 
Materials Transportation Act (49 App. U.S.C. 1801, et 
seq.).”. 

(b) STRENGTHENING OFFENSE OF USING OR CARRYING AN EXPLOSIVE 
IN COMMISSION OF A FEDERAL FELONY.—Section 844(h) of title 18, 
United States Code, is amended— 
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(1) by striking “unlawfully” in paragraph (2); and 

(2) by striking “shall be sentenced” through the remainder of 
the subsection and inserting the following: 

“including a felony which provides for an enhanced punish- 
ment if committed by the use of a deadly or dangerous 
weapon or device shall, in addition to the punishment 
provided for such felony, be sentenced to imprisonment for 
five years. In the case of a second or subsequent conviction 
under this subsection, such person shall be sentenced to 
imprisonment for ten years. Notwithstanding any other 
provision of law, the court shall not piace on probation or 
suspend the sentence of any person convicted of a violation 
of this subsection, nor shall the term of imprisonment 
imposed under this subsection run concurrently with any 
other term of imprisonment including that imposed for the 
felony in which the explosive was used or carried.”’. 

(c) CONFORMING DEFINITIONAL CHANGE.—Section 842(d\5) of title 

18, United States Code, is amended to read as follows: 

“(5) is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)).”. 

(d) CONFORMING DEFINITIONAL CHANGE.—Section 842(iX3) of title 
18, United States Code, is amended to read as follows: 

“(3) who is an unlawful user of or addicted to any controlled 
substance (as defined in section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)).”. 


SEC. 6475. CLARIFICATION OF PROHIBITION OF POSSESSION WITH 
INTENT TO DISTRIBUTE CONTROLLED SUBSTANCES ON AIR- 
CRAFT. 


Section 1010(aX3) of the Controlled Substances Import and Export 
Act (21 U.S.C. 960(aX3)) is amended by striking “manufactures 
or distributes a controlled substance” and inserting “manufac- 
tures, possesses with intent to distribute, or distributes a controlled 
substance”. 


SEC. 6476. RESTARTING OF SPEEDY TRIAL ACT TIME PERIOD FOR 
DEFENDANTS WHO ABSCOND ON EVE OF TRIAL. 


Section 3161 of title 18, United States Code, is amended by adding 
at the end the following: 

“(kX1) If the defendant is absent (as defined by subsection (hX3)) 
on the day set for trial, and the defendant’s subsequent appearance 
before the court on a bench warrant or other process or surrender to 
the court occurs more than 21 days after the day set for trial, the 
defendant shall be deemed to have first appeared before a judicial 
officer of the court in which the information or indictment is 
pending within the meaning of subsection (c) on the date of the 
defendant’s subsequent appearance before the court. 

“(2) If the defendant is absent (as defined by subsection (hX3)) on 
the day set for trial, and the defendant’s subsequent appearance 
before the court on a bench warrant or other process or surrender to 
the court occurs not more than 21 days after the day set for trial, the 
time limit required by subsection (c), as extended by subsection (h), 
shall be further extended by 21 days.”. 
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SEC. 6477. ASSIMILATIVE CRIMES ACT AMENDMENTS. 


(a) PENALTIES FOR OPERATING A Motor VEHICLE WHILE UNDER THE 
INFLUENCE OF DruGs oR ALCOHOL.—Section 13 of title 18, United 
States Code, is amended— 

(1) by inserting “(a)” before “Whoever”; and 
(2) by adding at the end the following: 

“(b) For purposes of subsection (a) of this section, that which may 
or shall be imposed through judicial or administrative action under 
the law of a State, territory, possession, or district, for a conviction 
for operating a motor vehicle under the influence of a drug or 
alcohol, shall be considered to be a punishment provided by that 
law. Any limitation on the right or privilege to operate a motor 
vehicle imposed under this subsection shall apply only to the special 
maritime and territorial jurisdiction of the United States 

(b) ImpLieD CONSENT FOR CERTAIN TESTs.—(1) Chapter 205 of title 


18, United States Code, is amended by adding at the end the 
following: 


“§ 3117. Implied consent for certain tests 


“(a) CoNSENT.—Whoever operates a motor vehicle in the special Motor vehicles. 
maritime and territorial jurisdiction of the United States consents 
thereby to a chemical test or tests of such person’s blood, breath, or 
urine, if arrested for any offense arising from such person’s driving 
while under the influence of a drug or alcohol in such jurisdiction. 
The test or tests shall be administered upon the request of a police 
officer having reasonable grounds to believe the person arrested to 
have been driving a motor vehicle upon the special maritime and 
territorial jurisdiction of the United States while under the influ- 
ence of drugs or alcohol in violation of the laws of a State, territory, 
possession, or district. 

“(b) Errect oF REFUSAL.—Whoever, having consented to a test or 
tests by reason of subsection (a), refuses to submit to such a test or 
tests, after having first been advised of the consequences of such a 
refusal, shall be denied the privilege of operating a motor vehicle 
upon the special maritime and territorial jurisdiction of the United 
States during the period of a year commencing on the date of arrest 
upon which such test or tests was refused, and such refusal may be 
admitted into evidence in any case arising from such person’s 
driving while under the influence of a drug or alcohol in such 
jurisdiction. Any person who operates a motor vehicle in the special 
maritime and territorial jurisdiction of the United States after 
having been denied such privilege under this subsection shall be 
treated for the purposes of any civil or criminal proceedings arising 
out of such operation as operating such vehicle without a license to 
do so.’ 

(2) The table of sections at the beginning of chapter 205 of title 18, 
United States Code, is amended by adding at the end the following: 


“3117. Implied consent for certain tests.”. 
SEC. 6478. PROTECTION OF FOREIGN OFFICIALS. 


Section 112(b\3) of title 18, United States Code, is amended by 
striking “but outside the District of Columbia’”’. 


SEC. 6479. MARIHUANA PLANTS. 


Section 401(b)(1) of the Controlled Substances Act (21 U.S.C. 
841(b)(1)) is amended— 
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21 USC 848. 
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(1) in paragraph (A)vii), by inserting “, or 1,000 or more 
marihuana plants regardless of weight” after “containing a 
detectable amount of marihuana”; 

(2) in paragraph (B\vii), by inserting “, or 100 or more mari- 
huana plants regardless of weight” after “containing a detect- 
able amount of marihuana”; and 

(3) in paragraph (D) by striking out “100 or more marihuana 
plants” and inserting in lieu thereof “50 or more marihuana 
plants”. 


SEC. 6480. FINES FOR SIMPLE POSSESSION. 


Section 404(a) of the Controlled Substances Act (21 U.S.C. 844(a)) is 
amended— 
(1) in the second sentence— 
(A) by striking out “but not more than $5,000”; 
(B) by striking out “but not more than $10,000”; and 
(C) by striking out “but not more than $25,000”. 


SEC. 6481. CONTINUING CRIMINAL ENTERPRISE. 


(a) INCREASED PENALTIES.—Section 408(a) of the Controlled Sub- 
stances Act is amended by— 
(1) striking “10 years” and inserting “20 years’; and 
(2) striking “20 years” and inserting “30 years”. 
(b) REDESIGNATION.—Subsections (d) and (e) of section 408 of the 
Controlled Substances Act are redesignated as (c) and (d). 


SEC. 6482. COMMON CARRIER OPERATION UNDER THE INFLUENCE OF 
ALCOHOL OR DRUGS. 


(a) Locomotives.—Section 341 of title 18, United States Code, is 
amended by adding after “means a” the following: “locomotive, a”. 

(b) Maximum PENALTy.—Section 342 of title 18, United States 
Code, is amended by striking “five” and inserting “fifteen”. 

(c) SENTENCING GUIDELINES.—(1) Pursuant to its authority under 
section 994(p) of title 28, United States Code, and section 21 of the 
Sentencing Act of 1987, the United States Sentencing Commission 
shall promulgate guidelines, or shall amend existing guidelines, to 
provide that— 

(A) a defendant convicted of violating section 342 of title 18, 
United States Code, under circumstances in which death re- 
sults, shall be assigned an offense level under chapter 2 of the 
sentencing guidelines that is not less than level 26; and 

(B) a defendant convicted of violating section 342 of title 18, 
United States Code, under circumstances in which serious 
bodily injury results, shall be assigned an offense level under 
chapter 2 of the sentencing guidelines that is not less than level 
21. 

(2) If the sentencing guidelines are amended after the effective 
date of this section, the Sentencing Commission shall implement the 


instruction set forth in paragraph (1) so as to achieve a comparable 
result. 


SEC. 6483. AMENDMENT TO THE FEDERAL RULES OF CRIMINAL PROCE- 
DURE. 


The Federal Rules of Criminal Procedure are amended by adding 
after Rule 12.2 the following: 
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“Rule 12.3. Notice of Defense Based Upon Public Authority 


“(a) Notice By DEFENDANT; GOVERNMENT RESPONSE; DISCLOSURE 18 USC app. 
OF WITNESSES.— 

“(1) DEFENDANT'S NOTICE AND GOVERNMENT'S RESPONSE.—A 
defendant intending to claim a defense of actual or believed 
exercise of public authority on behalf of a law enforcement or 
Federal intelligence agency at the time of the alleged offense 
shall, within the time provided for the filing of pretrial motions 
or at such later time as the court may direct, serve upon the 
attorney for the Government a written notice of such intention 
and file a copy of such notice with the clerk. Such notice shall 
identify the law enforcement or Federal intelligence agency and 
any member of such agency on behalf of which and the period of 
time in which the defendant claims the actual or believed 
exercise of public authority occurred. If the notice identifies a 
Federal intelligence agency, the copy filed with the clerk shall 
be under seal. Within ten days after receiving the defendant’s 
notice, but in no event less than twenty days before the trial, 
the attorney for the Government shall serve upon the defendant 
or the defendant’s attorney a written response which shall 
admit or deny that the defendant exercised the public authority 
identified in the defendant’s notice. 

“(2) DISCLOSURE OF WITNESSES.—At the time that the Govern- 
ment serves its response to the notice or thereafter, but in no 
event less than twenty days before the trial, the attorney for the 
Government may serve upon the defendant or the defendant’s 
attorney a written demand for the names and addresses of the 
witnesses, if any, upon whom the defendant intends to rely in 
establishing the defense identified in the notice. Within seven 
days after receiving the Government’s demand, the defendant 
shall serve upon the attorney for the Government a written 
statement of the names and addresses of any such witnesses. 
Within seven days after receiving the defendant’s written state- 
ment, the attorney for the Government shall serve upon the 
defendant or the defendant’s attorney a written statement of 
the names and addresses of the witnesses, if any, upon whom 
the Government intends to rely in opposing the defense identi- 
fied in the notice. 

“(3) ADDITIONAL TIME.—If good cause is shown, the court may 
allow a party additional time to comply with any obligation 
imposed by this rule. 

“(b) CoNTINUING Duty To DiscLose.—If, prior to or during trial, a 
party learns of any additional witness whose identity, if known, 
should have been included in the written statement furnished under 
subdivision (a2) of this rule, that party shall promptly notify in 
writing the other party or the other party’s attorney of the name 
and address of any such witness. 

“(c) FarturE To Comp.y.—If a party fails to comply with the 
requirements of this rule, the court may exclude the testimony of 
any undisclosed witness offered in support of or in opposition to the 
defense, or enter such other order as it deems just under the 
circumstances. This rule shall not limit the right of the defendant to 
testify. 

“(d) PRoTECTIVE PROCEDURES UNAFFECTED.—This rule shall be in 
addition to and shall not supersede the authority of the court to 





102 STAT. 4384 PUBLIC LAW 100-690—NOV. 18, 1988 


International 
agreements. 


International 
agreements. 


21 USC 844a. 


issue appropriate protective orders, or the authority of the court to 
order that any pleading be filed under seal. 

“(e) INADMISSIBILITY OF WITHDRAWN DEFENSE BASED UPON PUBLIC 
AutuHority.—Evidence of an intention as to which notice was given 
under subdivision (a), later withdrawn, is not, in any civil or crimi- 
nal proceeding, admissible against the person who gave notice of the 
intention.”’. 


SEC. 6484. WITNESS SERVING SENTENCE ABROAD. 


(a) IN GENERAL.—Chapter 223 of title 18, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 3508. Custody and return of foreign witnesses 


“(a) When the testimony of a person who is serving a sentence, is 

in pretrial detention, or is otherwise being held in custody, in a 
foreign country, is needed in a State or Federal criminal proceeding, 
the Attorney General shall, when he deems it appropriate in the 
exercise of his discretion, have the authority to request the tem- 
porary transfer of that person to the United States for the purposes 
of giving such testimony, to transport such person to the United 
States in custody, to maintain the custody of such person while he is 
in the United States, and to return such person to the foreign 
country 

“ib) Where the transfer to the United States of a person in custody 
for the purposes of giving testimony is provided for by treaty or 
convention, by this section, or both, that person shall be returned to 
the foreign country from which he is transferred. In no event shall 
the return of such person require any request for extradition or 
extradition proceedings, or proceedings under the immigration laws. 

“(c) Where there is a treaty or convention between the United 
States and the foreign country in which the witness is being held in 
custody which provides for the transfer, custody and return of such 
witnesses, the terms and conditions of that treaty shall apply. 
Where there is no such treaty or convention, the Attorney General 
may exercise the authority described in —- (a) if both the 
foreign country and the witness give their consent. 

(b) TABLE OF ConTENTS.—The table of contents for chapter 223 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new item: 


“3508. Custody and return of foreign witnesses.”’. 
SEC. 6485. CLARIFICATIONS REGARDING DRUG PARAPHERNALIA. 


Section 1822 of the Anti-Drug Abuse Act of 1986 (Public Law 99- 
570; 21 U.S.C. 857) is an 
(1) in subsection (d), by striking out “in violation of the 
Controlled Substances Act” and inserting “, possession of which 
is unlawful under the Controlled Substances Act”; and 
(2) in subsection (f\(2) by striking out “primarily intended for 
use with” and inserting “traditionally intended for use with”. 


SEC. 6486. CIVIL PENALTY FOR POSSESSION OF SMALL AMOUNTS OF 
CERTAIN CONTROLLED SUBSTANCES. 


(a) IN GENERAL.—Any individual who knowingly possesses a con- 
trolled substance that is listed in section 401(X1XA) of the Con- 
trolled Substances Act (21 U.S.C. 841(bX1XA)) in violation of section 
404 of that Act (21 U.S.C. 841(bX1\A)) in an amount that, as speci- 
fied by regulation of the Attorney General, is a personal use amount 
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shall be liable to the United States for a civil penalty in an amount 
not to exceed $10,000 for each such violation. 

(b) INCOME AND Net Assets.—The income and net assets of an 
individual shall not be relevant to the determination whether to 
assess a civil penalty under this section or to prosecute the individ- 
ual criminally. However, in determining the amount of a penalty 
under this section, the income and net assets of an individual shall 
be considered. 

(c) Prior ConvICTION.—A civil penalty may not be assessed under 
this section if the individual previously was convicted of a Federal or 
State offense relating to a controlled substance as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 802). 

(d) LIMITATION ON NUMBER OF ASSESSMENTS.—A civil penalty may 
not be assessed on an individual under this section on more than 
two separate occasions. 

(e) AsSESSMENT.—A civil penalty under this section may be as- 
sessed by the Attorney General only by an order made on the record 
after opportunity for a hearing in accordance with section 554 of 
title 5, United States Code. The Attorney General shall provide 
written notice to the individual who is the subject of the proposed 
order informing the individual of the opportunity to receive such a 
hearing with respect to the proposed order. The hearing may be held 
only if the individual makes a request for the hearing before the 
= of the 30-day period beginning on the date such notice is 
issued. 

(f) COMPROMISE.—The Attorney General may compromise, modify, 
or remit, with or without conditions, any civil penalty imposed 
under this section. 

(g) JupiciaL Review.—If the Attorney General issues an order 
pursuant to subsection (e) after a hearing described in such subsec- 
tion, the individual who is the subject of. the order may, before the 
expiration of the 30-day period beginning on the date the order is 
issued, bring a civil action in the appropriate district court of the 
United States. In such action, the law and the facts of the violation 
and the assessment of the civil penalty shall be determined de novo, 
and shall include the right of a trial by jury, the right to counsel, 
and the right to confront witnesses. The facts of the violation shall 
be proved beyond a reasonable doubt. 

(h) Crvi. Action.—If an individual does not request a hearing 
pursuant to subsection (e) and the Attorney General issues an order 
pursuant to such subsection, or if an individual does not under 
subsection (g) seek judicial review of such an order, the Attorney 
General may commence a civil action in any appropriate district 
court of the United States for the purpose of recovering the amount 

and an amount representing interest at a rate computed in 
accordance with section 1961 of title 28, United States Code. Such 
interest shall accrue from the expiration of the 30-day period de- 
scribed in subsection (g). In such an action, the decision of the 
Attorney General to issue the order, and the amount of the penalty 
assessed by the Attorney General, shall not be subject to review. 

(i) LiurraTion.—The Attorney General may not under this subsec- 
tion commence proceeding against an individual after the expiration 
of the 5-year period beginning on the date on which the individual 
allegedly violated subsection (a). 

(j) EXPUNGEMENT ProceDURES.—The Attorney General shall dis- 
miss the proceedings under this section against an individual upon 
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Records. 
Classified 
information. 


—— of such individual at any time after the expiration of 3 
years if— 
(1) the individual has not previously been assessed a civil 
penalty under this section; 
(2) the individual has paid the assessment; 
(3) the individual has complied with any conditions imposed 
by the Attorney General; 
(4) the individual has not been convicted of a Federal or State 
offense relating to a controlled substance as defined in section 
102 of the Controlled Substances Act (21 U.S.C. 802); and 
(5) the individual agrees to submit to a drug test, and such 
test shows the individual to be drug free. 
A nonpublic record of a disposition under this subsection shall be 
retained by the Department of Justice solely for the purpose of 
determining in any subsequent proceeding whether the person 
qualified for a civil penalty or expungement under this section. If a 
record is expunged under this subsection, an individual concerning 
whom such an expungement has been made shall not be held 
thereafter under any provision of law to be guilty of perjury, false 
swearing, or making a false statement by reason of his failure to 
recite or acknowledge a proceeding under this section or the results 
thereof in response to an inquiry made of him for any purpose. 


SEC. 6487. PROTECTION OF FORMER FEDERAL OFFICIALS AND MEMBERS 
GF THE FAMILY OF FORMER FEDERAL OFFICIALS. 


(a) FORMER FEDERAL OFFICIALS.—Section 111 of title 18, United 
States Code, is amended to read as follows: 


“8111. Assaulting, resisting, or impeding certain officers or 
employees 


“(a) IN GENERAL.—Whoever— 

“(1) forcibly assaults, resists, opposes, impedes, intimidates, or 
interferes with any person designated in section 1114 of this 
title while engaged in or on account of the performance of 
official duties; or 

“(2) forcibly assaults or intimidates any person who formerly 
served as a person designated in section 1114 on account of the 
performance of official duties during such person’s term of 
service, 

shall be fined under this title or imprisoned not more than three 
years, or both. 

“(b) ENHANCED PENALTY.—Whoever, in the commission of any 
acts described in subsection (a), uses a deadly or dangerous weapon, 
shall be fined under this title or imprisoned not more than ten 
years, or both.”. 

(f) FamiLy MEMBERS OF FORMER FEDERAL OFFICIALS.—Section 
115(a) of title 18, United States Code, is amended to read as follows: 

“(a)(1) Whoever— 

“(A) assaults, kidnaps, or murders, or attempts to kidnap or 
murder, or threatens to assault, kidnap or murder a member of 
the immediate family of a United States official, a United States 
judge, a Federal law enforcement officer, or an official whose 
killing would be a crime under section 1114 of this title; or 

“(B) threatens to assault, kidnap, or murder, a United States 
official, a United States judge, a Federal law enforcement offi- 
cer, or an official whose killing would be a crime under such 
section, 
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with intent to impede, intimidate, or interfere with such official, 
judge, or law enforcement officer while engaged in the performance 
of official duties, or with intent to retaliate against such official, 
judge, or law enforcement officer on account of the performance of 
official duties, shall be punished as provided in subsection (b). 

“(2) Whoever assaults, kidnaps, or murders, or attempts to kidnap 
or murder a member of the immediate family of any person who 
formerly served as a person designated in paragraph (1), with intent 
to retaliate against such person on account of the performance of 
official duties during the term of service of such person, shall be 
punished as provided in subsection (b).”. 


TITLE VII—DEATH PENALTY AND OTHER 
CRIMINAL AND LAW ENFORCEMENT 
MATTERS 


SEC. 7000. TABLE OF CONTENTS. 


Subtitle A. Death penalty 

Subtitle B. Minor and technical criminal law amendments 

Subtitle C. Sentencing amendments 

Subtitle D. Victim compensation and assistance 

Subtitle E. Federal Aviation Administration drug enforcement assistance 

Subtitle F. Juvenile justice and delinquency prevention 

Subtitle G. Provisions relating to prisons, probation, parole, and supervised release 

Subtitle H. Provisions relating to courts 

Subtitle I. Provisions relating to the Federal Bureau of Investigation 

Subtitle J. —— relating to the deportation of aliens who commit aggravated 
felonies 

Subtitle K. United States Customs Service 

Subtitie L. Coast Guard drug law enforcement 

Subtitle M. Interpol p 


rovisions 
Subtitle N. Child Pornography and Obscenity 
Subtitle O. Miscellaneous 


Subtitle A—Death Penalty 


SEC. 7001. DEATH PENALTY FOR DRUG-RELATED KILLINGS. 


(a) ELEMENTS OF OFrFENSE.—Section 408 of the Controlled Sub- 
stances Act (21 U.S.C. 848) is amended— 
(1) by redesignating subsection (e) as subsection (f); and 
(2) by inserting after subsection (d) the following: 


“Death Penalty 


“(eX1) In addition to the other penalties set forth in this section— 
“(A) any person engaging in or working in furtherance of a 
continuing criminal enterprise, or any person engaging in an 
offense punishable under section 841(bX1\A) or section 960(bX1) 
who intentionally kills or counsels, commands, induces, pro- 
cures, or causes the intentional killing of an individual and such 
killing results, shall be sentenced to any term cf imprisonment, 
which shall not be less than 20 years, and which may be up to 
life imprisonment, or may be sentenced to death; and 
“(B) any person, during the commission of, in furtherance of, 
or while attempting to avoid apprehension, prosecution or serv- 
ice of a prison sentence for, a felony violation of this title or title 
Ill who intentionally kills or counsels, commands, induces, 
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procures, or causes the intentional killing of any Federal, State, 
or local law enforcement officer engaged in, or on account of, 
the performance of such officer’s official duties and such killing 
results, shall be sentenced to any term of imprisonment, which 
shall not be less than 20 years, and which may be up to life 
imprisonment, or may be sentenced to death. 

“(2) As used in paragraph (1b), the term ‘law enforcement officer’ 
means a public servant authorized by law or by a Government 
agency or Congress to conduct or engage in the prevention, inves- 
tigation, prosecution or adjudication of an offense, and includes 
those engaged in corrections, probation, or parole functions.”’. 

(b) PRocEDURE APPLICABLE WITH RESPECT TO THE DEATH PEN- 
ALTY.—Section 408 of the Controlled Substances Act (21 U.S.C. 848) 
is amended by adding at the end the following: 


“Hearing Required with Respect to the Death Penalty 


“(g) A person shall be subjected to the penalty of death for any 
offense under this section only if a hearing is held in accordance 
with this section. 


“Notice by the Government in Death Penalty Cases 


“(hX1) Whenever the Government intends to seek the death pen- 
alty for an offense under this section for which one of the sentences 
provided is death, the attorney for the Government, a reasonable 
time before trial or acceptance by the court of a plea of guilty, shall 
sign and file with the court, and serve upon the defendant, a 
notice— 

“(A) that the Government in the event of conviction will seek 
the sentence of death; and 
“(B) setting forth the aggravating factors enumerated in 
subsection (n) and any other aggravating factors which the 
aa will seek to prove as the basis for the death 
nalty. 
The court may permit the attorney for the Government to 
amend this notice for good cause shown. 


pe 
(2) 


“Hearing Before Court or Jury 


“(i1) When the attorney for the Government has filed a notice as 
required under subsection (h) and the defendant is found guilty of or 
pleads guilty to an offense under subsection (e), the judge who 
presided at the trial or before whom the guilty plea was entered, or 
any other judge if the judge who presided at the trial or before 
whom the guilty plea was entered is unavailable, shall conduct a 
separate sentencing hearing to determine the punishment to be 
imposed. The hearing shall be conducted— 

“(A) before the jury which determined the defendant’s guilt; 
__“(B) before a jury impaneled for the purpose of the hearing 
“(i) the defendant was convicted upon a plea of guilty; 
“(ii) the defendant was convicted after a trial before the 
court sitting without a jury; 
“(iii) the jury which determined the defendant’s guilt has 
been discharged for good cause; or 
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“(iv) after initial imposition of a sentence under this 
section, redetermination of the sentence under this section 
is necessary; or 

““(C) before the court alone, upon the motion of the defendant 
and with the approval of the Government. 

“(2) A jury impaneled under paragraph (1B) shall consist of 12 
members, unless, at any time before the conclusion of the hearing, 
the parties stipulate with the approval of the court that it shall 
consist of any number less than 12. 


“Proof of Aggravating and Mitigating Factors 


“(j) Notwithstanding rule 32(c) of the Federal Rules of Criminal 
Procedure, when a defendant is found guilty of or pleads guilty to an 
offense under subsection (e), no presentence report shall be pre- 
pared. In the sentencing hearing, information may be presented as 
to matters relating to any of the aggravating or mitigating factors 
set forth in subsections (m) and (n), or any other mitigating factor or 
any other aggravating factor for which notice has been provided 
under subsection (hX1\B). Where information is presented relating 
to any of the aggravating factors set forth in subsection (n), informa- 
tion may be presented relating to any other aggravating factor for 
which notice has been a under subsection (hX1\B). Informa- 
tion presented may include the trial transcript and exhibits if the 
hearing is held before a jury or judge not present during the trial, or 
at the trial judge’s discretion. Any other information relevant to 
such mitigating or vating factors may be presented by either 
the Government or the defendant, regardless of its admissibility 
under the rules governing admission of evidence at criminal trials, 
except that information may be excluded if its probative value is 
substantially outweighed by the danger of unfair prejudice, confu- 
sion of the issues, or misleading the jury. The Government and the 
defendant shall be permitted to rebut any information received at 
the hearing and shall be given fair opportunity to present argument 
as to the adequacy of the information to establish the existence of 
any of the aggravating or mitigating factors and as to appropriate- 
ness in that case of imposing a sentence of death. The Government 
shall open the argument. The defendant shall be permitted to reply. 
The Government shall then be permitted to reply in rebuttal. The 
burden of establishing the existence of any aggravating factor is on 
the Government, and is not satisfied unless established beyond a 
reasonable doubt. The burden of establishing the existence of any 

mitigating factor is on the defendant, and is not satisfied unless 
established by a preponderance of the evidence. 


“Return of Findings 


“(k) The jury, or if there is no jury, the court, shall consider all the 
information received during the hearing. It shall return special 
findings identifying any aggravating factors set forth in subsection 
(n), found to exist. If one of the aggravating factors set forth in 
subsection (nX1) and another of the aggravating factors set forth in 
paragraphs (2) —— (12) of subsection (n) is found to exist, a 
special identifying any other aggravating factor for which 
notice has jam provided under subsection (hX1B), may be re- 
turned. A finding with respect to a mitigating factor may be made 
by one or more of the members of the jury, and any member of the 
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jury who finds the existence of a mitigating factor may consider 
such a factor established for purposes of this subsection, regardless 
of the number of jurors who concur that the factor has been 
established. A finding with respect to any aggravating factor must 
be unanimous. If an aggravating factor set forth in subsection (n)(1) 
is not found to exist or an aggravating factor set forth in subsection 
(n)(1) is found to exist but no other aggravating factor set forth in 
subsection (n) is found to exist, the court shall impose a sentence, 
other than death, authorized by law. If an aggravating factor set 
forth in subsection (nX1) and one or more of the other aggravating 
factors set forth in subsection (n) are found to exist, the jury, or if 
there is no jury, the court, shall then consider whether the aggravat- 
ing factors found to exist sufficiently outweigh any mitigating factor 
or factors found to exist, or in the absence of mitigating factors, 
whether the aggravating factors are themselves sufficient to justify 
a sentence of death. Based upon this consideration, the jury by 
unanimous vote, or if there is no jury, the court, shall recommend 
that a sentence of death shall be imposed rather than a sentence of 
life imprisonment without possibility of release or some other lesser 
sentence. The jury or the court, regardless of its findings with 
respect to aggravating and mitigating factors, is never required to 
impose a death sentence and the jury shall be so instructed. 


“Imposition of Sentence 


“() Upon the recommendation that the sentence of death be 
imposed, the court shall sentence the defendant to death. Otherwise 
the court shall impose a sentence, other than death, authorized by 
law. A sentence of death shall not be carried out upon a person who 
is under 18 years of age at the time the crime was committed. A 
sentence of death shall not be carried out upon a person who is 
mentally retarded. A sentence of death shall not be carried out upon 
a person who, as a result of mental disability— 

“(1) cannot understand the nature of the pending proceedings, 
what such person was tried for, the reason for the punishment, 
or the nature of the punishment; or 

(2) lacks the capacity to recognize or understand facts which 
would make the punishment unjust or unlawful, or lacks the 
ability to convey such information to counsel or to the court. 


“Mitigating Factors 


“(m) In determining whether a sentence of death is to be imposed 
on a defendant, the finder of fact shall consider mitigating factors, 
including the following: 

“(1) The defendant’s capacity to appreciate the wrongfulness 
of the defendant’s conduct or to conform conduct to the require- 
ments of law was significantly impaired, regardless of whether 
the capacity was so impaired as to constitute a defense to the 
charge. 

“(2) The defendant was under unusual and substantial duress, 
regardless of whether the duress was of such a degree as to 
constitute a defense to the charge. 

“(3) The defendant is punishable as a principal (as defined in 
section 2 of title 18 of the United States Code) in the offense, 
which was committed by another, but the defendant’s participa- 
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tion was relatively minor, regardless of whether the participa- 
tion was so minor as to constitute a defense to the charge. 

“(4) The defendant could not reasonably have foreseen that 
the defendant’s conduct in the course of the commission of 
murder, or other offense resulting in death for which the 
defendant was convicted, would cause, or would create a grave 
risk of causing, death to any person. 
oar The defendant was youthful, although not under the age 
of 18. 

a defendant did not have a significant prior criminal 
record. 

“(7) The defendant committed the offense under severe 
mental or emotional disturbance. 

“(8) Another defendant or defendants, equally culpable in the 
crime, will not be punished by death. 

“(9) The victim consented to the criminal conduct that re- 
sulted in the victim’s death. 

“(10) That other factors in the defendant’s background or 
character mitigate against imposition of the death sentence. 


“Aggravating Factors for Homicide 


“(n) If the defendant is found guilty of or pleads guilty to an 
offense under subsection (e), the following aggravating factors are 
the only aggravating factors that shall be considered, unless notice 
of additional aggravating factors is provided under subsection 
(hX 1B): 

“(1) The defendant— 

“(A) intentionally killed the victim; 

“(B) intentionally inflicted serious bodily injury which 
resulted in the death of the victim; 

“(C) intentionally engaged in conduct intending that the 
victim be killed or that lethal force be employed against the 
victim, which resulted in the death of the victim; 

“(D) intentionally engaged in conduct which— 

“(i) the defendant knew would create a grave risk of 
death to a person, other than one of the participants in 
the offense; and 

“(ii) resulted in the death of the victim. 

“(2) The defendant has been convicted of another Federal 
offense, or a State offense resulting in the death of a person, for 
which a sentence of life imprisonment or a sentence of death 
was authorized by statute. 

“(3) The defendant has previously been convicted of two or 
more State or Federal offenses punishable by a term of impris- 
onment of more than one year, committed on different occa- 
sions, involving the infliction of, or attempted infliction of, 
serious bodily injury upon another person. 

“(4) The defendant has previously been convicted of two or 
more State or Federal offenses punishable by a term of impris- 
onment of more than one year, committed on different occa- 
sions, involving the distribution of a controlled substance. 

“(5) In the commission of the offense or in escaping apprehen- 
sion for a violation of subsection (e), the defendant knowingly 
created a grave risk of death to one or more persons in addition 
to the victims of the offense. 


19-194 O—91—Part 5——13 : QL3 
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Reports. 


““6) The defendant procured the commission of the offense by 
payment, or promise of payment, of anything of pecuniary 
value. 

“(7) The defendant committed the offense as consideration for 
the receipt, or in the expectation of the receipt, of anything of 
pecuniary value. 

“(8) The defendant committed the offense after substantial 
planning and premeditation. 

“(9) The victim was particularly vulnerable due to old age, 
youth, or infirmity. 

(10) The defendant had previously been convicted of violat- 
ing this title or title III for which a sentence of five or more 
years may be imposed or had previously been convicted of 
engaging in a continuing criminal enterprise. 

(11) The violation of this title in relation to which the 
conduct described in subsection (e) occurred was a violation of 
section 405. 

“(12) The defendant committed the offense in an especially 
heinous, cruel, or depraved manner in that it involved torture 
or serious physical abuse to the victim. 


“Right of the Defendant to Justice Without Discrimination 


“(oX1) In any hearing held before a jury under this section, the 
court shall instruct the jury that in its consideration of whether the 
sentence of death is justified it shall not consider the race, color, 
religious beliefs, national origin, or sex of the defendant or the 
victim, and that the jury is not to recommend a sentence of death 
unless it has concluded that it would recommend a sentence of death 
for the crime in question no matter what the race, color, religious 
beliefs, national origin, or sex of the defendant, or the victim, may 
be. The jury shall return to the court a certificate signed by each 
juror that consideration of the race, color, religious beliefs, national 
origin, or sex of the defendant or the victim was not involved in 
reaching his or her individual decision, and that the individual juror 
would have made the same recommendation regarding a sentence 
for the crime in question no matter what the race, color, religious 
beliefs, national origin, or sex of the defendant, or the victim, 
may be. 

*(2) Not later than one year from the date of enactment of the 
Anti-Drug Abuse Amendments Act of 1988, the Comptroller General 
shall conduct a study of the various procedures used by the several 
States for determining whether or not to impose the death penalty 
in particular cases, and shall report to the Congress on whether or 
not any or all of the various procedures create a significant risk that 
the race of a defendant, or the race of a victim against whom a 
crime was committed, influence the likelihood that defendants in 
those States will be sentenced to death. In conducting the study 
required by this paragraph, the General Accounting Office shall— 
“(A) use ordinary methods of statistical analysis, including 
methods comparable to those ruled admissible by the courts in 
race discrimination cases under title VII of the Civil Rights Act 

of 1964; 
“(B) study only crimes occurring after January 1, 1976; and 
“(C) determine what, if any, other factors, including any 
relation between any aggravating or mitigating factors and the 
race of the victim or the defendant, may account for any 
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evidence that the race of the defendant, or the race of the 
victim, influences the likelihood that defendants will be sen- 
tenced to death. In addition, the General Accounting Office 
shall examine separately and include in the report, death pen- 


alty cases involving crimes similar to those covered under this 
section. 


“Sentencing in Capital Cases in Which Death Penalty is not 
Sought or Imposed 


“(p) If a person is convicted for an offense under subsection (e) and 
the court does not impose the penalty of death, the court may 
impose a sentence of life imprisonment without the possibility of 
parole. 


“Appeal in Capital Cases; Counsel for Financially Unable 
Defendants 


“(q(1) In any case in which the sentence of death is imposed under 
this section, the sentence of death shall be subject to review by the 
court of appeals upon appeal by the defendant. Notice of appeal 
must be filed within the time prescribed for appeal of judgment in 
section 2107 of title 28, United States Code. An appeal under this 
section may be consolidated with an appeal of the judgment of 
conviction. Such review shall have priority over all other cases. 

“(2) On review of the sentence, the court of appeals shall consider 
the record, the evidence submitted during the trial, the information 
submitted during the sentencing hearing, the procedures employed 
in the sentencing hearing, and the special findings returned under 
this section. 

“(3) The court shall affirm the sentence if it determines that— 

“(A) the sentence of death was not imposed under the influ- 
ence of passion, prejudice, or any other arbitrary factor; and 
“(B) the information supports the special finding of the exist- 
ence of every aggravating factor upon which the sentence was 
based, together with, or the failure to find, any mitigating 
factors as set forth or allowed in this section. 
In all other cases the court shall remand the case for reconsider- 
ation under this section. The court of appeals shall state in writing 
the reasons for its disposition of the review of the sentence. 

“(4A) Notwithstanding any other provision of law to the con- 
trary, in every criminal action in which a defendant is charged with 
a crime which may be punishable by death, a defendant who is or 
becomes financially unable to obtain adequate representation or 
investigative, expert, or other reasonably necessary services at any 
time either— 

“(i) before judgment; or 
“(ii) after the entry of a judgment imposing a sentence of 
death but before the execution of that judgment; 
shall be entitled to the appointment of one or more attorneys and 
the furnishing of such other services in accordance with paragraphs 
(5), (6), (7), (8), and (9). 

“(B) In any post conviction proceeding under section 2254 or 2255 
of title 28, United States Code, seeking to vacate or set aside a death 
sentence, any defendant who is or becomes financially unable to 
obtain adequate representation or investigative, expert, or other 
reasonably necessary services shall be entitled to the appointment of 
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one or more attorneys and the furnishing of such other services in 
accordance with paragraphs (5), (6), (7), (8), and (9). 

“(5) If the appointment is made before judgment, at least one 
attorney so appointed must have been admitted to practice in the 
court in which the prosecution is to be tried for not less than five 
years, and must have had not less than three years experience in 
the actual trial of felony prosecutions in that court. 

“(6) If the appointment is made after judgment, at least one 
attorney so appointed must have been admitted to practice in the 
court of appeals for not less than five years, and must have had not 
less than three years experience in the handling of appeals in that 
court in felony cases. 

“(7) With respect to paragraphs (5) and (6), the court, for good 
cause, may appoint another attorney whose background, knowledge, 
or experience would otherwise enable him or her to properly rep- 
resent the defendant, with due consideration to the seriousness of 
the possible penalty and to the unique and complex nature of the 
litigation. 

“(8) Unless replaced by similarly qualified counsel upon the attor- 
ney’s own motion or upon motion of the defendant, each attorney so 
appointed shall represent the defendant throughout every subse- 
quent stage of available judicial proceedings, including pretrial 
proceedings, trial, sentencing, motions for new trial, appeals, ap- 
plications, for writ of certiorari to the Supreme Court of the United 
States, and all available post-conviction process, together with ap- 
plications for stays of execution and other appropriate motions and 
procedures, and shall also represent the defendant in such com- 
petency proceedings and proceedings for executive or other clem- 
ency as may be available to the defendant. 

“(9) Upon a finding in ex parte proceedings that investigative, 
expert or other services are reasonably necessary for the representa- 
tion of the defendant, whether in connection with issues relating to 
guilt or sentence, the court shall authorize the defendant’s attorneys 
to obtain such services on behalf of the defendant and shall order 
the payment of fees and expenses therefore, under paragraph (10). 
Upon a finding that timely procurement of such services could not 
practicably await prior authorization, the court may authorize the 
provision of and payment for such services nunc pro tunc. 

“(10) Notwithstanding the rates and maximum limits generally 
applicable to criminal cases and any other provision of law to the 
contrary, the court shall fix the compensation to be paid to attor- 
neys appointed under this subsection and the fees and expenses to 
be paid for investigative, expert, and other reasonably necessary 
services authorized under paragraph (9), at such rates or amounts as 
the court determines to be reasonably necessary to carry out the 
requirements of paragraphs (4) through (9). 


“Refusal to Participate by State and Federal Correctional 
Employees 


“(r) No employee of any State department of corrections or the 
Federal Bureau of Prisons and no employee providing services to 
that department or bureau under contract shall be required, as a 
condition of that employment, or contractual obligation to be in 
attendance at or to participate in any execution carried out under 
this section if such participation is contrary to the moral or religious 
convictions of the employee. For purposes of this subsection, the 
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term ‘participation in executions’ includes personal preparation of 
the condemned individual and the apparatus used for execution and 
supervision of the activities of other personnel in carrying out such 
activities.”’. 

SEC. 7002. GAO STUDY OF THE COST OF EXECUTIONS. 


(a) Srupy.—No later than three years after the date of the enact- 
ment of this Act, the Comptroller General shall carry out a study to 
review the cost of implementing the procedures for imposing and 
carrying out a death sentence prescribed by this title. 

(b) Speciric REQUIREMENT.—Such study shall consider, but not be 
limited to, information concerning impact on workload of the Fed- 
eral prosecutors and judiciary and law enforcement necessary to 
obtain capital sentences and executions under this Act. 

(c) SUBMISSION OF REport.—Not later than four years after date of 
the enactment of this Act, the Comptroller General shall submit to 
Congress a report describing the results of the study. 


Subtitle B—Minor and Technical Criminal 
Law Amendments 


SEC. 7011. SHORT TITLE. 


This subtitle may be cited as the “Minor and Technical Criminal 
Law Amendments Act of 1988”. 


SEC. 7012. CORRECTION OF CROSS REFERENCE. 

Section 38 of the Criminal Law and Procedure Technical Amend- 
ments Act of 1986 is amended by striking “‘section 23” and inserting 
“section 34”. 

SEC. 7013. CORRECTION OF ERRONEOUS REFERENCE. 
Section 50(a) of the Criminal Law and Procedure Technical 


Amendments Act of 1986 is amended by striking “1961(a)” and 
inserting “1961(1)”. 


SEC. 7014. CORRECTION OF MISPRINT. 


Section 58g) of the Criminal Law and Procedure Technical 
Amendments Act of 1986 is amended by striking “Section 3147 
AMENDMENTS.—Section 3147 of title’ and inserting “‘RepeaL.—(1) 
Title”. 

SEC. 7015. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 31. 

Section 31 of title 18, United States Code, is amended by striking 
“door in opened” and inserting “door is opened”’. 

SEC. 7016. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 32. 

Section 32(aX3) of title 18, United States Code, is amended by 
striking “intefering” and inserting “interfering”. 

SEC. 7017. CORRECTION OF TYPOGRAPHICAL ERROR IN SECTION 152. 
The third paragraph of section 152 of title 18, United States Code 


21 USC 848 note. 


Minor and 
Technical 
Criminal Law 
Amendments 
Act of 1988. 

18 USC 1 note. 


18 USC 18. 


18 USC 1961. 


18 USC 4217. 


18 USC 3147. 
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SEC. 7018. CONSPIRACY AGAINST CIVIL RIGHTS. 


(a) In GENERAL. —Section 241 of title 18, United States Code, is 
amended by striking “citizen” and inserting “inhabitant of any 
State, Territory, or District’. 

(b) ConFORMING AMENDMENTS.—(1) The heading for section 241 of 
title 18, United States Code, is amended by striking “of citizens”. 

(2) The item relating to section 241 in the table of sections at the 
beginning of chapter 13 of title 18, United States Code, is amended 
by striking “of citizens”. 


SEC. 7019. DEPRIVATION OF CIVIL RIGHTS. 


Section 242 of title 18, United States Code, is amended by insert- 
ing “and if bodily injury results shall be fined under this title or 
imprisoned not more than ten years, or both;” after “both;” 


SEC. 7020. DESIGNATION OF ADDITIONAL HIGH LEVEL OFFICIALS OF 
THE DEPARTMENT OF JUSTICE TO PERFORM CERTAIN FUNC- 
TIONS RELATING TO CRIMINAL AND ANCILLARY PROCEED.- 
INGS. 


(a) APPROVAL OF CERTAIN CiviL RIGHTS PROSECUTIONS.—Section 
245(aX1) of title 18, United States Code, is amended— 

(1) by striking “or the Deputy” and inserting “, the Deputy”; 

(2) by inserting “, the Associate Attorney General, or any 
Assistant Attorney General specially designated by the Attor- 
ney General” after “Deputy Attorney General”. 

(b) APPROVAL OF PROSECUTIONS FOR FLIGHT To Avow SERVICE OF 
PROCESS AND RELATED PROCEEDINGS.—Section 1073 of title 18, 
United States Code, is amended by inserting “, the Deputy Attorney 
= the Associate Attorney General,” after “the Attorney Gen- 
eral’. 

(c) DEFINITION OF “ATTORNEY GENERAL” FOR PURPOSES OF CERTAIN 
RACKETEERING PROCEEDINGS.—Section 1961(10) of title 18, United 
States Code, is amended by inserting ‘the Associate Attorney Gen- 
eral of the United States,” after “Deputy Attorney General of the 
United States,”. 

(d) SUMMONING OF SPECIAL GRAND JURIES.—Section 3331(a) of title 
18, United States Code, is amended by inserting “, the Associate 
Attorney General” after ‘Deputy Attorney General”. 

(e) REQUESTING JUDICIAL GRANT OF IMMUNITY IN GENERAL.—Sec- 
tion 6003(b) of title 18, United States Code, is amended— 

(1) by inserting “, the Associate Attorney General” after 
“Deputy Attorney General”; and 

(2) by inserting “or Deputy Assistant Attorney General” after 
“Assistant Attorney General”. 

(f) REQUESTING JUDICIAL GRANT oF IMMUNITY IN CERTAIN DRUG 
Cases.—Section 514(c) of the Controlled Substances Act (21 U.S.C. 
884(c)) is amended by inserting . the Associate Attorney General” 
after “Deputy Attorney General”. 

(g) OpsEcTING To DiscLOSURE OF CLASSIFIED INFORMATION UNDER 
THE CLASSIFIED INFORMATION ProcepuREs Act.—Section 14 of the 
Classified Information Procedures Act (18 U.S.C. App. 14) is amend- 
ed by inserting “, the Associate Attorney General,” after “Deputy 
Attorney General”. 


SEC. 7021. OFF-HIGHWAY VEHICLE IDENTIFICATION OFFENSE. 


Section 553(b\(2) of title 18, United States Code, is amended to read 
as follows: 
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“(2XA) in the case of a motor vehicle, is not a violation of 
section 511 of this title (relating to altering or removing motor 
vehicle identification numbers); or 

“(B) in the case of off- highwa mobile equipment, would not 
be a violation of Section 511 of this title if such equipment were 
a motor vehicle.” 


SEC. 7022. REDESIGNATION OF PARAGRAPHS IN SECTION 831. 


Paragraphs (3) through (6) of section 831(e) of title 18, United 
— Code, are redesignated as paragraphs (2) through (5), respec- 
ively 
SEC. 7023. IDENTIFICATION FRAUD. 


Section 1028(aX6) of title 18, United States Code, is amended— 
(1) by inserting ‘ ‘knowingly’ y” before “ 
(2) by inserting “lawful” before “authority” the first place it 
appears; and 
(3) by inserting “‘such” before “‘authority” the second place it 
appears. 


SEC. 7024. TRANSMISSION OF WAGERING INFORMATION. 


(a) TRANSMISSION OF INFORMATION TO FOREIGN COUNTRIES.—Sec- 

tion 1084(b) of title 18, United States Code, is amended by inserting 
“or foreign country” after “State” each place it appears. 

(b) Dermirion or “Srate”’.—(1) Section 1084 of title 18, United 
States Code, is amended by adding at the end the following: 

““e) As used in this section, the term ‘State’ means a State of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, or a territory or possession of the United States.” 

(2) Section 1084(c) of title 18, United States Code, is amended by 
striking “, Commonwealth of Puerto Rico, territory, possession, or 
the District of Columbia”. 


SEC. 7025. PUNCTUATION CORRECTION IN SECTION 1111. 

Section 1111(a) of title 18, United States Code, is amended by 
inserting a comma after “‘arson” 
SEC. 7026. PUNCTUATION CORRECTION IN SECTION 1114. 


Section 1114 of title 18, United States Code, is amended by strik- 
ing the second comma after “terms of this section”. 


SEC. 7027. CLARIFICATION OF RELATION BETWEEN TWO AMENDMENTS 
MADE BY PUBLIC LAWS ENACTED IN THE 99TH CONGRESS. 

Section 1153 of title 18, United States Code, is amended by strik- 

ing * ’ and all that follows through “incest” and inserting 
“maiming, a felony under chapter 109A, incest”. 
SEC. 7028. CORRECTION OF SUBSECTION DESIGNATION. 

Section 1203 of title 18, United States Code, is amended by strik- 
ing “(C)” the last place it appears and inserting “‘(c)”. 
SEC. 7029. OBSTRUCTION OF JUSTICE AMENDMENTS. 

(a) EXPANSION OF VENUE FOR Sections 1512 anpD 1503 Casrs.— 
Section 1512 of title 18, United States Code, is amended by adding at 
the end the following: 

“(h) A prosecution under this section or section 1503 may be 


brought in the district in which the official proceeding (whether or 
not pending or about to be instituted) was intended to be affected or 
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in the district in which the conduct constituting the alleged offense 
occurred.”. 

(b) DEFINITION CHANGES.—Section 1515(aX(1\A) of title 18, United 
States Code, is amended by inserting “a judge of the United States 
Tax Court, a special trial judge of the Tax Court, a judge of the 
United States Claims Court,” after “bankruptcy judge,”. 

(c) Corrupt PERSUASION.—Section 1512(b) of title 18, United 
States Code, is amended by striking “or threatens” and inserting 
“threatens, or corruptly persuades”. 

(d) DeFintt1ion.—Section 1515(a) of title 18, United States Code, is 
amended— 

(1) by striking ‘‘and” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) and 
inserting “; and”; and 

(3) by adding at the end the following: 

“(6) the term ‘corruptly persuades’ does not include conduct 
which would be misleading conduct but for a lack of a state of 
mind.”. 

SEC. 7030. CONFORMING AMENDMENT TO TABLE OF SECTIONS. 


The item relating to section 1515 in the table of sections at the 
beginning of chapter 73 of title 18, United States Code, is amended 
by inserting “; general provision” after “provisions”. 

SEC. 7031. CROSS REFERENCE CORRECTIONS AND ADDITIONS. 
Section 1956(cX7D) of title 18, United States Code, is amended 


(1) striking “section 511” and inserting “section 513”; 

(2) striking “section 543” and inserting “section 545”; and 

(3) inserting “section 657 (relating to lending, credit, and 
insurance institutions), section 658 (relating to property mort- 


gaged or pledged to farm credit agencies),” after “section 656 
(relating to theft, embezzlement, or misapplication by bank 
officer or employee),”. 


SEC. 7032. CROSS REFERENCE CORRECTION AND ADDITIONS. 


Section 1961(1) of title 18, United States Code, is amended by 
striking “section 2320” and inserting “section 2321”. 


SEC. 7033. SYNTAX CORRECTION IN SECTION 1962. 


Section 1962(d) of title 18, United States Code, is amended by 
striking “subsections” and inserting “subsection”. 


SEC. 7034. SECTION 1963 AMENDMENTS. 


(a) CORRECTION OF TYPOGRAPHICAL ERROR IN SUBSECTION (n).— 
Section 1963(n) of title 18, United States Code, is amended by 
striking ‘“‘act of omission” and inserting “act or omission”. 

(b) REDESIGNATION.—Subsection (n) of section 1963 of title 18, 
United States Code, is redesignated as subsection (m). 


SEC. 7035. CLERICAL CORRECTION TO TABLE OF CONTENTS FOR CHAP- 
TER 119. 


The table of sections at the beginning of chapter 119 of title 18, 
United States Code, is amended by striking “wire or oral” in the 
items relating to sections 2511, 2512, 2518, 2516, 2517, 2518, and 2519 
and inserting “wire, oral, or electronic”. 
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SEC. 7036. SECTION 2516 AMENDMENTS. 


(a) Syntax CoRRECTION.—Section 2516(1) of title 18, United States 
Code, is amended— 
(1) by inserting “or” after “Associate Attorney General,”, and 
(2) by striking the comma that follows a comma. 
(b) CoRRECTION OF CrosS-REFERENCES.—Section 2516(1Xc) of title 
18, United States Code, is amended— 
(1) by striking “the second section 2320” and inserting “sec- 
tion 2321”; and 
(2) by striking “section 2252 or 2253 (sexual exploitation of 
children),”’. 
(c) PUNCTUATION CORRECTIONS.— 
(1) section 2516(1a) is amended by striking “(relating to 
riots);” and inserting ‘(relating to riots),”; 
(2) section 2516(1)j) is amended by striking “‘or;”; and 
2 _— 2516(1k) is amended by inserting “or” at the end 
thereof. 


SEC. 7037. CORRECTION OF CROSS REFERENCE. 


Section 2702(b)\(2) of title 18, United States Code, is amended by 
striking “2516” and inserting “2517”. 


SEC. 7038. GOVERNMENTAL ACCESS TO CONTENTS OF ELECTRONIC 
COMMUNICATIONS IN AND RECORDS OF A REMOTE COMPUT- 
ING SERVICE. 


Sections 2703(b\1\BXi) and 2703(cX1XBXi) of title 18, United 
States Code, are amended by inserting “or trial” after “grand jury”. 


SEC. 7039. DEFINITION OF COURT FOR CERTAIN APPLICATIONS. 


Section 2703(d) of title 18, United States Code, is amended by 
inserting “may be issued by any court that is a court of competent 
jurisdiction set forth in section 3126(2A) of this title and” before 
“shall issue”. 

SEC. 7040. SECTION 3124 AMENDMENT. 


Section 3124(b) of title 18, United States Code, is amended by 
inserting “order” after “court” the last place it appears. 


SEC. 7041. SENTENCING CLASSIFICATION OF OFFENSES. 


(a) REDESIGNATION.—Section 3559(a) of title 18, United States 
Code, is amended— 

(1) by striking “classified—” and all that follows through 
“is—” and inserting “classified if the maximum term of impris- 
onment authorized is—”’; and 

(2) by redesignating subparagraphs (A) through (I) as para- 
graphs (1) through (9). 

(b) CLass B CLAsSIFICATION.—Section 3559(a) of title 18, United 
States Code, is amended in each of paragraphs (2) and (3) (as so 
redesignated by subsection (a)), by striking “twenty” and inserting 
“twenty-five”. 


SEC. 7042. CORRECTION OF CROSS REFERENCES. 


Subsection (h) of section 3663 of title 18, United States Code, is 
amended to read as follows: 
“(h) An order of restitution may be enforced— 
“(1) by the United States— 
“(A) in the manner provided for the collection and pay- 
ment of fines in subchapter B of chapter 229 of this title; or 
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Classified 
information. 


28 USC app. 


‘(B) in the same manner as a judgment in a civil action; 

and 

“(2) by a victim named in the order to receive the restitution, 
in the same manner as a judgment in a civil action.”. 


SEC. 7043. FURLOUGH OF CERTAIN INDIVIDUALS ORDERED TO BE 
COMMITTED FOR INSANITY. 


Section 4243 of title 18, United States Code, is amended by adding 
at the end thereof the following: 

“(h) LiMITATIONS ON FuRLOUGHS.—An individual who is hospital- 
ized under subsection (e) of this section after being found not guilty 
only by reason of insanity of an offense for which subsection (d) of 
this section creates a burden of proof of clear and convincing 
evidence, may leave temporarily the premises of the facility in 
which that individual is hospitalized only— 

“(1) with the approval of the committing court, upon notice to 
the attorney for the Government and such individual, and after 
opportunity for a hearing; 

“(2) in an emergency; or 

“(3) when accompanied by a Federal law enforcement officer 
(as defined in section 115 of this title).”. 


SEC. 7044. PERIODIC REPORTS RELATING TO CERTAIN HOSPITALIZED 
PERSONS. 


Section 4247(e\1\B) of title 18, United States Code, is amended by 
adding at the end thereof the following: “A copy of each such report 
concerning a person hospitalized after the beginning of a prosecu- 
tion of that person for violation of section 871, 879, or 1751 of this 
title shall be submitted to the Director of the United States Secret 
Service. Except with the prior approval of the court, the Secret 


Service shall not use or disclose the information in these copies for 


any purpose other than carrying out protective duties under section 
3056(a) of this title.”. 


SEC. 7045. INSERTION OF MISSING CLOSE PARENTHESIS. 


The last paragraph of section 5034 of title 18, United States Code, 
is amended by striking “facility upon” and inserting “facility) 
upon”. 


SEC. 7046. AMENDMENT TO RULES OF EVIDENCE CONFORMING 
TERMINOLOGY RELATING TO SEX OFFENSES. 


(a) In GENERAL.—Rule 412 of the Federal Rules of Evidence is 
amended— 

(1) in the heading of such rule, by striking “Rape” and 
inserting “Sex Offense”; 

(2) in subdivisions (a) and (b), by striking “rape or of assault 
with intent to commit rape” each place it appears and inserting 
“an offense under chapter 109A of title 18, United States Code”; 

(3) in subdivision (a), by striking “rape or assault” and insert- 
ing “offense”’; 

(4) by striking “rape or assault with intent to commit rape” 
each place it appears and inserting “an offense under chapter 
109A of title 18, United States Code”; and 

(5) in subdivision (b)(2)B), by striking “rape or assault” and 
inserting “such offense”. 
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(b) CLERICAL AMENDMENT.—The item relating to rule 412 in the 
table of contents at the beginning of the Federal Rules of Evidence is 
amended by striking “Rape” and inserting “Sex Offense’’. 


SEC. 7047. EXTENSION OF POWER TO MAKE CERTAIN EXAMINATIONS TO 
PSYCHOLOGISTS. 


(a) Section 4247(b).—Section 4247(b) of title 18, United States 
Code, is amended by striking “clinical psychologist” and inserting 
“psychologist”. 

(b) CONFORMING AMENDMENT TO RULE 35.—Rule 35 of the Federal 
Rules of Civil Procedure is amended— 28 USC app. 

(1) in subdivision (a), by striking “physical or mental examina- 

tion by a physician” and inserting “physical examination by a 

physician, or mental examination by a physician or psychol- 


(2) in subdivision (b), by inserting “or psychologist” after 
“physician” each time it appears, and by adding “or psy- 
chologist” to the heading of the subdivision; and 

(3) by adding at the end the following new subdivision: 

“(c) DEFInrTIONS.—For the purpose of this rule, a psychologist is 
* —s licensed or certified by a State or the District of 
umbia.”’. 


SEC. 7048. SYNTACTICAL CORRECTION RELATING TO CERTAIN COUNTER- 
FEIT OR FORGED ITEMS. 


The second paragraph of section 2315 of title 18, United States 
Code, is amended by striking “which have crossed a State or United 
States boundary after being stolen, unlawfully converted, or taken” 
and inserting “moving as, or which are a part of, or which constitute 
interstate or foreign commerce”. 


SEC. 7049. FORM CORRECTION IN FEDERAL RULES OF CIVIL PROCEDURE. 
Rule 17(a) of the Federal Rules of Civil Procedure is amended by 28 USC app. 
striking “with him”. 
SEC. 7050. PUNCTUATION CORRECTION IN FEDERAL RULES OF CIVIL 
PROCEDURE. 


Rule 71A(e) is amended by striking “taking of the defendants 
property” and inserting “taking of the defendant’s property”. 


SEC. 7051. DEFINITION OF “UNITED STATES” IN REFERENCE TO 
TERRORIST ACTS. 


Section 3077(4) of title 18, United States Code, is amended to read 
as follows: 
“(4) ‘United States,’ when used in a geographical sense, in- 
cludes Puerto Rico and all territories and possessions of the 
United States;”. 


SEC. 7052. CROSS REFERENCES PERTAINING TO ARREST AUTHORITY FOR 
VIOLATION OF RELEASE CONDITIONS. 


Section 3062 of title 18, United States Code, is amended by strik- 
ing “a condition imposed on the person pursuant to section 3142 
(cX2XD), (cXM2KE), (cX2KH), (cX2K1), or (cK2XM), or, if the violation 
involves a failure to remain in a specified institution as required, a 
condition imposed pursuant to section 3142(cX2XJ)” and inserting “a 
condition imposed on the person pursuant to section 3142(cX1\B) 
(iv), (v), (viii), (ix), or (xiii), or, if the violation involves a failure to 
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remain in a specified institution as required, a condition imposed 
pursuant to section 3142(c)1)(B)(x)”. 


SEC. 7053. RENUMBERING OF SECTIONS IN CHAPTER 95. 


(a) Section 1958.—Section 1952A of title 18, United States Code, is 
redesignated as section 1958. 
(b) Section 1959.—Section 1952B of title 18, United States Code, is 
redesignated as section 1959. 
(c) TABLE oF SecTIoNs.—The table of sections at the beginning of 
chapter 95 of title 18, United States Code, is amended— 
(1) by striking “1952A” and inserting “1958”; 
(2) by striking “1952B” and inserting “1959”; and 
(3) by inserting the items for redesignated sections 1958 and 
1959 at the end of the table. 
(d) Section 2516(c).—Section 2516(c) of title 18, United States 
Code, is amended— 
(1) by striking “1952A” and inserting “1958”; and 
(2) by striking “1952B” and inserting “1959”. 


SEC. 7054. ADDITION OF RICO PREDICATE. 


Section 1961(1)B) of title 18, United States Code, is amended— 
(1) by inserting after “section 1957 (relating to engaging in 
monetary transactions in property derived from specified un- 
lawful activity)” the following: “, section 1958 (relating to use of 
interstate commerce facilities in the commission of murder-for- 
hire), sections 2251-2252 (relating to sexual exploitation of chil- 
dren)”; and 
(2) by inserting after “sections 891-894 (relating to extortion- 
ate credit transactions)” the following: “, section 1029 (relative 
to fraud and related activity in connection with access devices)”. 


SEC. 7055. PROVISION OF MISDEMEANOR PENALTY FOR CERTAIN 
ESCAPES. 


Sections 75l(a) and 752(a) of title 18, United States Code, are 
amended by inserting “, or for exclusion or expulsion proceedings 
under the immigration laws,” after ‘extradition’. 


SEC. 7056. CLARIFICATION OF PREDICATE OFFENSE REQUIREMENTS FOR 
ARMED CAREER CRIMINAL ACT. 


Section 924(e)(1) of title 18, United States Code, is amended by 
inserting “committed on occasions different from one another,” 
after “for a violent felony or a serious drug offense, or both,” 


SEC. 7057. TRANSPORTATION AND RECEIPT OF STOLEN SECURITIES. 


(a) TRANSMISSION OR TRANSFER.—The first paragraph of section 
2314 of title 18, United States Code, is amended by striking “trans- 
ports” and inserting “transports, transmits, or transfers”. 

(b) INAPPLICABILITY OF SECTION.—The final paragraphs of sections 
2314 and 2315 of title 18, United States Code, are amended— 

(1) by striking “or by a bank or corporation of any foreign 
country”; and 

(2) by adding at the end thereof: “This section also shall not 
apply to any falsely made, forged, altered, counterfeited, or 
spurious representation of any bank note or bill issued by a 
bank or corporation of any foreign country which is intended by 
the laws or usage of such country to circulate as money.”. 
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SEC. 7058. MAXIMUM PENALTY ADJUSTMENTS. 


(a) ABusivE SExuAL Contact.—Section 2244(a) of title 18, United 
States Code, is amended— 

(1) in paragraph (1) by striking “five years” and inserting “ten 
years’; and 

(2) in paragraph (3) by striking “one year” and inserting “two 
years’. 

(b) MurDER FoR Hire.—Section 1958 of title 18, United States 
Code, is amended by striking “five years” and inserting “ten years’. 

(c) ATTEMPTED Murper.—Section 1113 of title 18, United States 
Code, is amended by striking ‘“‘shall be fined not more than $1,000 or 
imprisoned not more than three years, or both” and inserting “shail, 
for an attempt to commit murder be imprisoned not more than 
twenty years or fined under this title, or both, and for an attempt to 
commit manslaughter be imprisoned not more than three years or 
fined under this title, or both.” 

(d) RACKETEERING INFLUENCED AND CoRRUPT ORGANIZATIONS.— 
Section 1963(a) of title 18, United States Code, is amended by 
striking “shall be fined not more than $25,000 or imprisoned not 
more than twenty years, or both” and inserting “shall be fined 
under this title or imprisoned not more than 20 years (or for life if 
the violation is based on a racketeering activity for which the 
maximum penalty includes life imprisonment), or both.”’. 


SEC. 7059. INTERSTATE AGREEMENT ON DETAINERS ACT AMENDMENTS. 


The Interstate Agreement on Detainers Act (84 Stat. 1397) is 
amended by adding at the end thereof the following new section: 


“$9. Special Provisions when United States is a Receiving State 18 USC app. 


“Notwithstanding any provision of the agreement on detainers to 
the contrary, in a case in which the United States is a receiving 


State— 

“(1) any order of a court dismissing any indictment, informa- 
tion, or complaint may be with or without prejudice. In deter- 
mining whether to dismiss the case with or without prejudice, 
the court shall consider, among others, each of the following 
factors: The seriousness of the offense; the facts and cir- 
cumstances of the case which led to the dismissal; and the 
impact of a reprosecution on the administration of the agree- 
ment on detainers and on the administration of justice; and 

“(2) it shall not be a violation of the agreement on detainers if 
prior to trial the prisoner is returned to the custody of the 
sending State pursuant to an order of the appropriate court 
issued after reasonable notice to the prisoner and the United 
States and an opportunity for a hearing.”’. 


SEC. 7060. CLERICAL CORRECTIONS RELATING TO CHAPTER 44. 


(a) Section 924(c) AMENDMENTS.—Paragraph (1) of section 924(c) 
of title 18, United States Code, is amended— 

(1) by striking “crime,,” the first place it appears and insert- 
ing “crime”; 

(2) by striking “crime,,” each other place it appears and 
inserting “crime,”; 

(3) by striking “including a crime” and inserting “(including a 
crime’; 

(4) by striking “crime, which” and inserting “crime which”; 

(5) by striking “device, for” and inserting “device) for’; and 
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(6) by striking “, or drug trafficking crime”. 

(b) Section 929 ster Calle ip aombegiel iy (1) of section 929(a) of 
title 18, United States Code, is amended by striking “crime,” each 
place it appears and inserting “crime” 

(c) SecTION 922(g) AMENDMENT. —Section 922(g\(3) of title 18, 
United States Code, is amended by inserting “who” before “is an 
unlawful user” 

(d) Section 923 AMENDMENTS.—Section 923 of title 18, United 
States Code, is amended— 

(1) in subsection (a), by striking the period that follows 
“licensing”; and 
(2) in subsection (fX3), by striking the period that follows a 
period. 
SEC. 7061. INSERTION OF MISSING SUBSECTION HEADING. 


Section 2706(c) of title 18, United States Code, is amended by 
inserting “ExcePTIon.—’”’ after “(c)”. 


SEC. 7062. INSERTION OF MISSING TABLE. 


Chapter 113A of title 18, United States Code, is amended by 
inserting after the heading of such chapter the following table: 
“Sec. 2331. Terrorist acts abroad against United States nationals.”. 


SEC. 7063. CORRECTION OF ITEMS IN TABLES OF CHAPTERS. 


(a) CHAPTER 113A.—The item relating to chapter 113A in the table 
of sections at the beginning of part I of title 18, United States Code, 
is es — striking the final period and inserting 


(b) Sama 12. —The item relating to chapter 121 in the table of 
sections at the beginning of part I of title 18, United States Code, is 
amended by striking “Wire and Electronic Communications and 
Transactional Records Access” and inserting ‘ ‘wire and electronic 
communications and transactional records access” 

(c) CHAPTER 17A.—The item relating to chapter 17A in the table of 
sections at the beginning of part I of title 18, United States Code, is 
amended by striking * ‘Carrier Operation Under the Influence of 
Alcohol or Drugs” and inserting * ‘carrier operation under the influ- 
ence of alcohol or drugs 341”. 

(d) CHapTer 109A.—The item relating to chapter 109A in the table 
of sections at the beginning of part I of title 18, United States Code, 
is amended by striking “Abuse” and inserting “‘abuse’”’. 

(e) CHAPTER 11.—The item relating to chapter 11 in the table of 
sections at the beginning of part I of title 18, United States Code, is 
amended by striking ‘ ‘Bribery and graft” and inserting “Bribery, 
graft, and conflicts of interest”. 


SEC. 7064. INSERTION OF MISSING LETTER. 


Section 794(d\4) of title 18, United States Code, is amended by 
striking “amount” and inserting “amounts”. 


SEC. 7065. PUNCTUATION CORRECTION. 


Section 1030(aX2) of title 18, United States Code, is amended— 
(1) by striking the comma that follows a comma; and 
(2) by inserting a comma after “financial institution’’. 


SEC. 7066. REFERENCE CORRECTION. 


Section 2232(c) of title 18, United States Code, is amended by 
inserting “of 1978” after “Surveillance Act”. 
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SEC. 7067. CONFORMING AMENDMENT TO TABLE OF SECTIONS. 


The item relating to section 2710 in the table of sections at the 
beginning of chapter 121 of title 18, United States Code, is amended 
by inserting “for chapter” after ‘Definitions’. 


SEC. 7068. CORRECTION OF ITEM IN TABLE OF SECTIONS FOR CHAPTER 
206. 


The item relating to section 3123 in the table of sections at the 
beginning of chapter 206 of title 18, United States Code, is amended 
by striking “trap or trace” and inserting “trap and trace”. 


SEC. 7069. CORRECTION OF ITEMS IN TABLE OF SECTIONS FOR CHAPTER 
46. 


The items in the table of sections at the beginning of chapter 46 of 
title 18, United States Code, are each amended by striking “Forfeit- 
ure” and inserting “forfeiture’’. 


SEC. 7070. CORRECTION OF TYPOGRAPHICAL ERROR. 


Section 2422 of title 18, United States Code, is amended by strik- 
ing “of foreign commerce” and inserting “or foreign commerce” 


SEC. 7071. CONFORMING AMENDMENT TO TABLE OF SECTIONS FOR 
CHAPTER 117. 

The item relating to section 2424 in the table of sections at the 
beginning of chapter 117 of title 18, United States Code, is amended 
by striking “female” and inserting “individual”. 

SEC. 7072. ELIMINATION OF CROSS REFERENCES TO REPEALED SECTION. 


(a) Section 3401.—Section 3401(g) of title 18, United States Code, 
is amended by striking “and section 4216”. 


(b) Section 3522.—Section 3522(c) of title 18, United States Code, 
is amended by striking “4216” and inserting “4215”. 

(c) Section 4106.—Section 4106(b) of title 18, United States Code, 
is amended by striking “4216” and inserting “4215”. 


SEC. 7073. INSERTION OF MISSING WORD. 


Section 3142(cX3) of title 18, United States Code, is amended by 
inserting “the” before “order”. 


SEC. 7074. INSERTION OF MISSING COMMA. 


Section 35l(a) of title 18, United States Code, is amended by 
inserting a comma after “(as defined in section 3056 of this title)”. 


SEC. 7075. CORRECTIONS OF ERRORS IN FEDERAL RULES OF EVIDENCE. 28 USC app. 


(a) INSERTION OF MissING Worp.—Rule 615 of the Federal Rules of 
Evidence is amended by inserting “a” before “party which is not a 
natural person.”. 

(b) Syntax CoRRECTION.—Rule 804(a\(5) of the Federal Rules of 
Evidence is amended by striking “subdivisions” and inserting “sub- 
division”. 

(c) CORRECTION OF CAPITALIZATION.—Rule 1101(a) of the Federal 
Rules of Evidence is amended— 

(1) by striking “Rules” and inserting “rules”; and 
(2) by striking “Courts of Appeals” and inserting “courts of 
appeals”. 
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18 USC app. 


Fraud. 
Contracts. 


18 USC 709 note. 


SEC. 7076. SUPERVISED RELEASE. 


Rule 11(cX1) of the Federal Rules of Criminal Procedure is 
amended by adding “or term of supervised release” after “special 
parole term”. 


SEC. 7077. INJUNCTIONS AGAINST FRAUD. 


Section 1345 of title 18, United States Code, is amended by adding 
“or of section 287, 371 (insofar as such violation involves a conspir- 
acy to defraud the United States or any agency thereof), or 1001 of 
this title” after “violation of this chapter,”’. 


SEC. 7078. OBSTRUCTION OF FEDERAL AUDIT. 


(a) OrFENSE.—Chapter 73 of title 18, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 1516. Obstruction of Federal audit 


“(a) Whoever, with intent to deceive or defraud the United States, 
endeavors to influence, obstruct, or impede a Federal auditor in the 
performance of official duties relating to a person receiving in excess 
of $100,000, directly or indirectly, from the United States in any 1 
year period under a contract or subcontract, shall be fined under 
this title, or imprisoned not more than 5 years, or both. 

“(b) For purposes of this section the term ‘Federal auditor’ means 
any person employed on a full- or part-time or contractual basis to 
perform an audit or a quality assurance inspection for or on behalf 
of the United States.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 73 of title 18, United States Code, is amended by adding 
at the end thereof the following new item: 


“1516. Obstruction of Federal audit.” 
SEC. 7079. UNAUTHORIZED USE OF THE TERM “SECRET SERVICE”. 


(a) UNAUTHORIZED UsE.—Section 709 of title 18, United States 
Code, is amended by inserting after the undesignated paragraph 
relating to the Federal Bureau of Investigations the following new 
paragraph: 

“Whoever, except with written permission of the Director of the 
United States Secret Service, knowingly uses the words ‘Secret 
Service’, ‘Secret Service Uniformed Division’, the initials ‘U.S.S.S.’, 
‘U.D’, or any colorable imitation of such words or initials, in 
connection with, or as a part of any advertisement, circular, book, 
pamphlet or other publication, play, motion picture, broadcast, tele- 
cast, other production, product, or item, in a manner reasonably 
calculated to convey the impression that such advertisement, cir- 
cular, book, pamphlet or other publication, product, or item, is 
approved, endorsed, or authorized by or associated in any manner 
with, the United States Secret Service, or the United States Secret 
Service Uniformed Division; or”. 

(b) Errective Date.—This section shall take effect 90 days after 
the date of enactment of this Act. 


SEC. 7080. AGGREGATION TO PERMIT PROSECUTION OF CERTAIN 
SCHEMES TO DEFRAUD MULTIPLE VICTIMS. 


The second paragraph of section 2314 of title 18, United States 
Code, is cuanaad by inserting “or persons” after “person” the first 
place it appears, and by inserting “or those persons” after “person” 
the second place it appears. 
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SEC. 7081. TIME FOR REFILING INDICTMENT OR INFORMATION FOLLOW- 
ING DISMISSAL. 


(a) INDICTMENT WHERE Derect Founp AFTER PEriop oF LimITA- 

TIONS.—Section 3288 of title 18, United States Code, is amended— 

(1) by inserting after “within six calendar months of the date 

of the dismissal of the indictment or information” the following: 

“, or, in the event of an appeal, within 60 days of the date the 
dismissal of the indictment or information becomes final’’; 

(2) by striking all beginning with “Whenever” through “for 
any cause,” and inserting “Whenever an indictment or informa- 
tion charging a felony is dismissed for — reason”; 

(3) by adding at the end thereof the following: “This section 
does not permit the filing of a new indictment or information 
where the reason for the dismissal was the failure to file the 
indictment or information within the period prescribed by the 
applicable statute of limitations, or some other reason that 
would bar a new prosecution.”; and 

(4) so that the section heading reads as follows: 


“§3288. Indictments and information dismissed after period of 
limitations” 

(b) INDICTMENT WHERE Derect FounpD Berore Periop or Limita- 

TIONS.—Section 3289 of title 18, United States Code, is amended— 

(1) by inserting after “within six calendar months of the date 
of the dismissal of the indictment or information” the following: 
“or, in the event of an appeal, within 60 days of the date the 
dismissal of the indictment or information becomes final”; 

(2) by striking all beginning with “Whenever” through “for 
any cause,” and inserting “Whenever an indictment or informa- 
tion charging a felony is dismissed for any reason”; 

(3) by adding at the end thereof the following: “This section 
does not permit the filing of a new indictment or information 
where the reason for the dismissal was the failure to file the 
indictment or information within the period prescribed by the 
applicable statute of limitations, or some other reason that 
would bar a new prosecution.”; and 

(4) so that the section heading reads as follows: 


“§ 3289. Indictments and information dismissed before period of 
limitations”. 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 

of chapter 213 of title 18, United States Code, is amended by striking 

the items for sections 3288 and 3289 and inserting the following: 


“3288. Indictments and information dismissed after period of limitations. 
“3289. Indictments and information dismissed before period of limitations.”. 


SEC. 7082. CRIMINAL FINES AMENDMENTS. 


(a) APPLICATION OF GOVERNMENT PETITION FOR MODIFICATION OR 
REMISSION OF Fines To OLD Fines.—Section 3573 of title 18, United 
States Code, is amended by adding at the end thereof the following: 
“This section shall apply to all fines and assessments irrespective of 
the date of imposition.”’. 

(b) APPLICATION OF STATUTE OF LIMITATIONS FOR SPECIAL ASSESS- 
MENTS TO OLD ASSESSMENTS.—Section 3013(c) of title 18, United 
States Code, is amended by adding at the end thereof the following: 
“This subsection shall apply to assessments irrespective of the 
date of imposition.”’. 
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(c) APPLICATION OF WAIVER BY ATTORNEY GENERAL OF INTEREST OR 
PENALTY RELATING To FINEs TO OLD Fings.—Section 3612(h) of title 
18, United States Code, is amended by inserting “or any interest or 
penalty relating to a fine imposed under any prior law” after “under 
this section”. 

(d) Notice REQUIREMENTS.—Sections 3612(d) and (e) of title 18, 
United States Code, are amended by striking “, by certified mail,”. 


SEC. 7083. SYNTAX CORRECTION TO MINIMUM SENTENCE PROVISION. 


Section 994(n) of title 28, United States Code, is amended by 
striking “as minimum sentence” and inserting “as a minimum 
sentence”. 


SEC. 7084. REFUND OF FORFEITED BAIL. 


(a) OrreNsE.—Chapter 207 of title 18, United States Code, is 
amended by adding the following new section after section 3150: 


“§ 3151. Refund of forfeited bail 


“Appropriations available to refund money erroneously received 
and deposited in the Treasury are available to refund any part of 
forfeited bail deposited into the Treasury and ordered remitted 
under the Federal Rules of Criminal Procedure.”. 

(b) Section ANALysis.—The section analysis for chapter 207 of 
title 18, United States Code, is amended by inserting at the appro- 
priate place the following new item: 


“3151. Refund of forfeited bail.”’. 


SEC. 7085. SPECIAL ASSESSMENTS ON PERSONS CONVICTED OF 
OFFENSES. 


Paragraph (1) of section 3013(a) of title 18, United States Code, is 
amended to read as follows: 
“(1) in the case of an infraction or a misdemeanor— 
“(A) if the defendant is an individual— 
“(i) the amount of $5 in the case of an infraction or a 
class C misdemeanor; 
“(ii) the amount of $10 in the case of a class B 
misdemeanor; and 
“(iii) the amount of $25 in the case of a class A 
misdemeanor; and 
“(B) if the defendant is a person other than an individ- 
ual— 
“(j) the amount of $25 in the case of a infraction or a 
class C misdemeanor; 
“Gi) the amount of $50 in the case of a class B 
misdemeanor; and 
“(iii) the amount of $125 in the case of a class A 
misdemeanor.” 


SEC. 7086. CONDITIONS OF PROBATION. 


Section 3563(aX(2) of title 18, United States Code, is amended by 
inserting before the period “, unless the court finds on the record 
that extraordinary circumstances exist that would make such a 
condition plainly unreasonable, in which event the court shall 
impose one or more of the other conditions set forth under subsec- 
tion (b)”. 
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SEC. 7087. AUTHORITY TO OBTAIN ARREST WARRANT FOR FOREIGN FU- District of 
GITIVE WHOSE SPECIFIC WHEREABOUTS ARE NOT KNOWN. Columbia. 


Section 3184 of title 18, United States Code, is amended by insert- 
ing after the first sentence the following: “Such complaint may be 
filed before and such warrant may be issued by a judge or mag- 
istrate of the United States District Court for the District of Colum- 
bia if the whereabouts within the United States of the person 
charged are not known.” 


SEC. 7088. MISUSE OF SOCIAL SECURITY NUMBER. 


Section 208 of the Social Security Act (42 U.S.C. 408) is amended— 

(1) in the first undesignated paragraph, by striking “not more 

than $5,000” after “shall be fined” and inserting “under title 18, 
United States Code,”; 

(2) in the second undesignated paragraph, by striking “not 
more than $25,000” after “shall be fined” and inserting “under 
title 18, United States Code,”; and 

(3) adding at the end the following: “For the purpose of 
subsection (g), the terms ‘social security number’ and ‘social 
security account number’ mean such numbers as are assigned 
by the Secretary under section 405(c\(2) of this title whether or 
not, = actual use, such numbers are called social security 
numbers.”’. 


SEC. 7089. PETTY OFFENSE AMENDMENTS. 


(a) TrttE 18.—Section 19 of title 18, United States Code, is 
amended by inserting “, for which the maximum fine is no greater 
than the amount set forth for such an offense in section 3571(b) (6) 
or (7) in the case of an individual or section 3571(c) (6) or (7) in the 
case of an organization” after “infraction”. 

(b) RuLEs oF PRocEDURE.—Rule 9 of the Rules of Procedure for the 
Trial of Misdemeanors before United States Magistrates is amended 
to read as follows: 

“Rule 9. Definition 

“As used in these rules, ‘petty offense’ has the meaning set forth 
in 18 U.S.C. § 19.”. 

(c) FEDERAL RULES OF CRIMINAL PROCEDURE.—Rule 54 of the Fed- 
eral Rules of Criminal Procedure is amended in the definition of 18 USC app. 
“petty offense” to read as follows: 

“ ‘Petty offense’ has the meaning set forth in 18 U.S.C. 19.”. 


SEC. 7090. NONMAILABILITY OF LOCKSMITHING DEVICES. 


(a) In GENERAL.—Title 39, United States Code, is amended by 
inserting after section 3002 the following: 


“§ 3002a. Nonmailability of locksmithing devices. 


“(a) Any locksmithing device is nonmailable mail, shall not be 
carried or delivered by mail, and shall be disposed of as the Postal 
Service directs, unless such device is mailed to— 

“(1) a lock manufacturer or distributor; 
‘“2) a bona fide locksmith; 
“(3) a bona fide repossessor; or 
“(4) a motor vehicle manufacturer or dealer. 
“(b) For the purpose of this section, ‘locksmithing device’ means— 
“(1) a device or tool (other than a key) designed to manipulate 
the tumblers in a lock into the unlocked position through the 
keyway of such lock; 
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“(2) a device or tool (other than a key or a device or tool under 
paragraph (1)) designed for the unauthorized opening or bypass- 
ing of a lock or similar security device; and 

“(3) a device or tool designed for making an impression of a 
key or similar security device to duplicate such key or device.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 30 of title 39, United States Code, is amended by inserting 
after the item relating to section 3002 the following: 


“3002a. Nonmailability of locksmithing devices.”. 


(c) PENALTIES.—Section 1716A of title 18, United States Code, is 
amended— 

(1) by inserting “locksmithing devices and” before “motor 
vehicle” in the section heading; 

(2) by inserting “(a)” before “Whoever”; and 

(3) by striking out “fined not more than $1,000, or” and 
inserting “under this title’; and 

(4) by adding at the end the following: 

“(b) Whoever knowingly deposits for mailing or delivery, causes to 
be delivered by mail, or causes to be delivered by any interstate 
mailing or delivery other than by the United States Postal Service, 
any matter declared to be nonmailable by section 3002a of title 39, 
poy fined under this title, imprisoned not more than one year, 
or both.”. 

(d) CLERICAL AMENDMENT.—The table of sections for chapter 83 of 
title 18, United States Code, is amended by striking out the item 
relating to section 1716A and inserting the following: 


“1716A. Nonmailable locksmithing devices and motor vehicle master keys.”. 
SEC. 7091. BAIL PENDING APPEAL. 


Section 3143(b) of title 18, United States Code, is amended by— 
(1) striking subparagraph (2) and inserting the following: 
“(2) that the appeal is not for the purpose of delay and raises 

a substantial question of law or fact likely to result in— 
“(A) reversal, 
“(B) an order for a new trial, 
“(C) a sentence that does not include a term of imprison- 
ment, or 
“(D) a reduced sentence to a term of imprisonment less 
than the total of the time already served plus the expected 
duration of the appeal process.”’; and 
(2) inserting before the final period the following: “, except 
that in the circumstance described in paragraph (b)(2\D), the 
judicial officer shall order the detention terminated at the 
expiration of the likely reduced sentence’. 


SEC. 7092. EMERGENCY PEN REGISTER AND TRAP AND TRACE DEVICE 
INSTALLATION. 


(a) Chapter 206 of title 18, United States Code is amended— 
(1) by renumbering sections 3125 and 3126 as sections 3126 

and 3127 respectively; and 
(2) by adding after section 3124 the following new section: 


“§ 3125. Emergency pen register and trap and trace device installa- 
tion. 


“(a) Notwithstanding any other provision of this chapter, any 
investigative or law enforcement officer, specially designated by the 
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Attorney General, the Deputy Attorney General, the Associate 
Attorney General, any Assistant Attorney General, any acting 
Assistant Attorney General, or any Deputy Assistant Attorney Gen- 
eral, or by the principal prosecuting attorney of any State or 
subdivision thereof acting pursuant to a statute of that State, who 
reasonably determines that— 
“(1) an emergency situation exists that involves— 
“(A) immediate danger of death or serious bodily injury 
to any person; or 
“(B) conspiratorial activities characteristic of organized 
crime, 
that requires the installation and use of a pen register or a trap 
and trace device before an order authorizing such installation 
and use can, with due diligence, be obtained, and 
“(2) there are grounds upon which an order could be entered 
under this chapter to authorize such installation and use ‘may 
have installed and use a pen register or trap and trace device if, 
within forty-eight hours after the installation has occurred, or 
begins to occur, an order approving the installation or use is 
issued in accordance with section 3123 of this title.’ 

“(b) In the absence of an authorizing order, such use shall imme- 
diately terminate when the information sought is obtained, when 
the application for the order is denied or when forty-eight hours 
have lapsed since the installation of the pen register or trap and 
trace device, whichever is earlier. 

“(c) The knowing installation or use by any investigative or law 
enforcement officer of a pen register or trap and trace device 
pursuant to subsection (a) without application for the authorizing 
order within forty-eight hours of the installation shall constitute a 
violation of this chapter. 

“(d) A provider for a wire or electronic service, landlord, custo- 
dian, or other person who furnished facilities or technical assistance 
pursuant to this section shall be reasonably compensated for such 
reasonable expenses incurred in providing such facilities and assist- 
ance.”’. 

(bX1) Section 3124(d) of title 18, United States Code, is amended by 
adding after the words “court order under this chapter” the words 
“or request pursuant to section 3125 of this title”. 

(2) Section 3124(e) of title 18, United States Code, is amended by 
adding after the words “court order” the words “under this chapter, 
a request pursuant to section 3125 of this title”. 

(c) The table of sections for chapter 206 of title 18, United States 
Code, is amended— 

(1) by renumbering the items for sections 3125 and 3126 as 
sections 3126 and 3127, respectively; and 

(2) by inserting the following new item: “3125. Emergency pen 
register and trap and trace device installation’. 

(d) Section 3124(b) of title 18, United States Code, is amended by 
adding after the words “shall be furnished” the words “, pursuant to 
subsection 3123(b) or section 3125 of this title,”’. 


SEC. 7093. AUTHORITY OF FEDERAL PRISON INDUSTRIES TO BORROW 
AND INVEST FUNDS. 


(a) GRANT oF AuTHORITY.—Chapter 307 of title 18, United States 
Code, is amended by inserting after section 4128 the following new 
section: 
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Corporations. 


“§ 4129. Authority to borrow and invest 


“(aX1) As approved by the board of directors, Federal Prison 
Industries, to such extent and in such amounts as are provided in 
appropriations Acts, is authorized to issue its obligations to the 
Secretary of the Treasury, and the Secretary of the Treasury, in the 
Secretary’s discretion, may purchase or agree to purchase any such 
obligations, except that the aggregate amount of obligations issued 
by Federal Prison Industries under this paragraph that are 
outstanding at any time may not exceed 25 percent of the net worth 
of the corporation. For purchases of such obligations by the Sec- 
retary of the Treasury, the Secretary is authorized to use as a public 
debt transaction the proceeds of the sale of any securities issued 
under chapter 31 of title 31 after the date of the enactment of this 
section, and the purposes for which securities may be issued under 
that chapter are extended to include such purchases. Each purchase 
of obligations by the Secretary of the Treasury under this subsection 
shall be upon such terms and conditions as to yield a return at a 
rate not less than a rate determined by the Secretary of the Treas- 
ury, taking into consideration the current average yield on 
outstanding marketable obligations of the United States of com- 
parable maturity. For purposes of the first sentence of this para- 
graph, the net worth of Federal Prison Industries is the amount by 
which its assets (including capital) exceed its liabilities. 

“(2) The Secretary of the Treasury may sell, upon such terms and 
conditions and at such price or prices as the Secretary shall deter- 
mine, any of the obligations acquired by the Secretary under this 
subsection. All purchases and sales by the Secretary of the Treasury 
of such obligations under this subsection shall be treated as public 
debt transactions of the United States. 

“(b) Federal Prison Industries may request the Secretary of the 
Treasury to invest excess moneys from the Prison Industries Fund. 
Such investments shall be in public debt securities with maturities 
suitable to the needs of the corporation as determined by the board 
of directors, and bearing interest at rates determined by the 
Secretary of the Treasury, taking into consideration current market 
yields on outstanding marketable obligations of the United States of 
comparable maturities.”’. 

(b) CONFORMING AMENDMENT.—The table of sections at the begin- 
ning of chapter 307 of title 18, United States Code, is amended by 
adding at the end the following new item: 


“4129. Authority to borrow and invest.”. 
SEC. 7094. USE OF FUNDS. 


Section 4126 of title 18, United States Code, is amended— 

(1) by designating the first through fifth paragraphs as subsec- 
tions (a) through (e), respectively; 

(2) by amending subsection (c), as designated by paragraph (1) 
of this section, to read as follows: 

“(c) The corporation, in accordance with the laws generally ap- 
plicable to the expenditures of the several departments, agencies, 
and establishments of the Government, is authorized to employ the 
fund, and any earnings that may accrue to the corporation— 

“(1) as operating capital in performing the duties imposed by 
this chapter; 
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“(2) in the lease, purchase, other acquisition, repair, alter- 
ation, erection, and maintenance of industrial buildings and 
equipment; 

“(3) in the vocational training of inmates without regard to 
their industrial or other assignments; 

“(4) in paying, under rules and regulations promulgated by 
the Attorney General, compensation to inmates employed in 
any industry, or performing outstanding services in institu- 
tional operations, and compensation to inmates or their depend- 
ents for injuries suffered in any industry or in any work activity 
in connection with the maintenance or operation of the institu- 
tion in which the inmates are confined. 

In no event may ee for such injuries be paid in an 
amount greater than that provided in chapter 81 of title 5.”; and 


(3) by adding at the end the following: 

“(f) Funds available to the corporation may be used for the lease, 
purchase, other acquisition, repair, alteration, erection, or mainte- 
nance of facilities only to the extent such facilities are necessary for 
the industrial operations of the corporation under this chapter. Such 
funds may not be used for the construction or acquisition of penal or 
correctional institutions, including camps described in section 


SEC. 7095. REPORTS TO CONGRESS. 


, — 4127 of title 18, United States Code, is amended to read as 
ollows: 

“The board of directors of Federal Prison Industries shall submit 
an annual report to the Congress on the conduct of the business of 
the corporation during each fiscal year, and on the condition of its 
funds during such fiscal year. Such report shall include a statement 
of the amount of obligations issued under section 4129(a\(1) during 
such fiscal year, and an estimate of the amount of obligations that 
will be so issued in the following fiscal year.”’. 


SEC. 7096. GUIDELINES AND PUBLIC COMMENT ON NEW OR EXPANDED Corporations. 
PRODUCTION BY FEDERAL PRISON INDUSTRIES. 


Section 4122(b) of title 18, United States Code, is amended— 

(1) by inserting “(1)” after “(b)”; 

(2) by striking out “all physically fit inmates in the United 
States penal and correctional institutions” and inserting in lieu 
thereof “the greatest number of those inmates in the United 
States penal and correctional institutions who are eligible to 
work as is reasonably possible”; and 

(3) by adding at the end thereof the following: 

“(2) Federal Prison Industries shall conduct its operations so as to Employment 
produce products on an economic basis, but shall avoid capturing and 
more than a reasonable share of the market among Federal depart- U"°™Ployment. 
ments, agencies, and institutions for any specific product. Federal 
Prison Industries shall concentrate on providing to the Federal 
Government only those products which permit employment of the 
greatest number of those inmates who are eligible to work as is 
reasonably possible. 

“(3) Federal Prison Industries shall diversify its products so that 
its sales are distributed among its industries as broadly as possible. 

“(4) Any decision by Federal Prison Industries to produce a new 
product or to significantly expand the production of an existing 
product shall be made by the board of directors of the corporation. 
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Small business. 


Public _ 
information. 


Public 
information. 


Before the board of directors makes a final decision, the corporation 
shall do the following: 

“(A) The corporation shall prepare a detailed written analysis 
of the probable impact on industry and free labor of the plans 
for new production or expanded production. In such written 
analysis the corporation shall, at a minimum, identify and 
consider— 

“(i) the number of vendors currently meeting the require- 
ments of the Federal Government for the product; 

“(ii) the proportion of the Federal Government market 
for the product currently served by small businesses, small 
disadvantaged businesses, or businesses operating in labor 
surplus areas; 

“(iii) the size of the Federal Government and non-Federal 
Government markets for the product; 

“(iv) the projected growth in the Federal Government 
demand for the product; and 

“(v) the projected ability of the Federal Government 
market to sustain both Federal Prison Industries and pri- 
vate vendors. 

“(B) The corporation shall announce in a publication designed 
to most effectively provide notice to potentially affected private 
vendors the plans to produce any new product or to significantly 
expand production of an existing product. The announcement 
shall also indicate that the analysis prepared under subpara- 
graph (A) is available through the corporation and shall invite 
comments from private industry regarding the new production 
or expanded production. 

“(C) The corporation shall directly advise those affected trade 
associations that the corporation can reasonably identify the 
plans for new production or expanded production, and the 
corporation shall invite such trade associations to submit com- 
ments on those plans. 

“(D) The corporation shall provide to the board of directors— 

“(i) the analysis prepared under subparagraph (A) on the 
proposal to produce a new product or to significantly 
expand the production of an existing product, 

(ii) comments submitted to the corporation on the pro- 
posal, and 

“(iii) the corporation’s recommendations for action on the 
proposal in light of such comments. 

In addition, the board of directors, before making a final decision 
under this paragraph on a proposal, shall, upon the request of an 
established trade association or other interested representatives of 
private industry, provide a reasonable opportunity to such trade 
association or other representatives to present comments directly to 
the board of directors on the proposal. 

“(5) Federal Prison Industries shall publish in the manner speci- 
fied in paragraph (4\B) the final decision of the board with respect 
to the production of a new product or the significant expansion of 
the production of an existing product. 

(6) Federal Prison Industries shall publish, after the end of each 
6-month period, a list of sales by the corporation for that 6-month 
period. Such list shall be made available to all interested parties.”. 
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Subtitle C—Sentencing Amendments 


SEC. 7101. PRISONERS TRANSFERRED TO THE UNITED STATES. 


(a) PRISONERS TRANSFERRED TO THE UNITED States.—Chapter 306 
of title 18, United States Code, is amended by inserting after section 
4106 the following: 


“§ 4106A. oo of offenders on parole; parole offenders trans- 
erre 


“(a) Upon the receipt of an offender who is on parole from the 
authorities of a foreign country, the Attorney General shall assign 
the offender to the United States Parole Commission for 
supervision. 

“(bX1A) The United States Parole Commission shall, without 
unnecessary delay, determine a release date and a period and 
conditions of supervised release for an offender transferred to the 
United States to serve a sentence of imprisonment, as though the 
pmo were convicted in a United States district court of a similar 
offense. 

“(B) In making such determination, the United States Parole 
Commission shall consider— 

“(i) any recommendation of the United States Probation Serv- 
ice, including any recommendation as to the applicable guide- 
line range; and 

“(ii) any documents provided by the transferring country; 

relating to that offender. 

“(C) The combined periods of imprisonment and supervised re- 
lease that result from such determination shall not exceed the term 
of imprisonment imposed by the foreign court on that offender 

“(D) The duties conferred on a United States probation officer 
with respect to a defendant by section 3552 of this title shall, with 
respect to an offender so transferred, be carried out by the United 
States Probation Service. 

“(2A) A determination by the United States Parole Commission 
under this subsection may be appealed to the United States court of 
appeals for the circuit in which the offender is imprisoned at the 
time of the determination of such Commission. Notice of appeal 
must be filed not later than 45 days after receipt of notice of such 
determination. 

“(B) The court of appeals shall decide and dispose of the appeal in 
accordance with section 3742 of this title as though the determina- 
tion appealed had been a sentence imposed by a United States 
district court. 

“(3) During the supervised release of an offender under this 
subsection, the United States district court for the district in which 
the offender resides shall supervise the offender. 

“(c) This section shall apply only to offenses committed on or after 
November 1, 1987.”. 

(b) TECHNICAL AMENDMENT.—Section 4108(a) of title 18, United 
States Code, is amended by striking out “including any term of 
imprisonment” and all that follows through “28 U.S.C. 994(a\1),”. 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 306 of title 18, United States Code, is amended by 
inserting after the item relating to section 4106 the following: 


“4106A. Transfer of offenders on parole; parole of offenders transferred.”’. 
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(d) APPOINTMENT OF GUARDIANS AD LITEM AND PROVISION OF 
CounsEL.—Section 4109 of title 18, United States Code, is 
amended— 

(1) by inserting “(a)” before “In proceedings”; and 
(2) by adding at the end the following: 

“(b) Guardians ad litem appointed by the verifying officer under 
section 4100 of this title to represent offenders who are financially 
unable to provide for compensation and travel expenses of the 
guardian ad litem shall be compensated and reimbursed under 
subsection (a)(1) of this section. 

“(c) The offender shall have the right to advice of counsel in 
proceedings before the United States Parole Commission under 
section 4106A of this title and in an appeal from a determination of 
such Commission under such section. If the offender is financially 
unable to obtain counsel, counsel for such proceedings and appeal 
shall be appointed under section 3006A of this title.”’. 

(e) CoNSENT TO TRANSFER BY GUARDIANS FOR INCOMPETENTS; 
APPOINTMENT OF GUARDIAN INDEPENDENT OF APPOINTMENT OF CouN- 
sEL.—Section 4100(b) of title 18, United States Code, is amended— 

(1) in the last sentence, by— 

(A) inserting “, or is deemed by the verifying officer to be 
mentally incompetent or otherwise incapable of knowingly 
and voluntarily consenting to the transfer,” after ‘under 
eighteen years of age”; and 

(B) inserting “, guardian ad litem,” after “guardian”; and 

(2) by adding at the end the following: “The appointment of a 
guardian ad litem shall be independent of the appointment of 
counsel under section 4109 of this title.”. 

(f) CONFORMING AMENDMENTS AND COMPENSATION MAXIMA RELAT- 
ING TO PROVISION OF COUNSEL.—(1) Section 3006A(aX1) of title 18, 
United States Code, is amended— 

(A) by striking ‘or’ at the end of subparagraph (H); 
(B) by striking the period at the end of subparagraph (I) and 
inserting “‘; or’; and 
(C) by adding at the end the following: 
‘(J) is entitled to the appointment of counsel under sec- 
tion 4109 of this title.”. 

(2) Section 3006A(d\(2) of title 18, United States Code, is amended 
by inserting after the second sentence the following: “For represen- 
tation of an offender before the United States Parole Commission in 
a proceeding under section 4106A of this title, the compensation 
shall not exceed $750 for each attorney in each proceeding; for 
representation of an offender in an appeal from a determination of 
such Commission under such section, the compensation shall not 
exceed $2,500 for each attorney in each court.” 


SEC. 7102. RECORDS OTHER THAN TRANSCRIPTS. 


Section 3553(c) of title 18, United States Code, is amended by— 
(1) inserting after “transcription” the following: “or other 
appropriate public record”; and 
(2) striking “clerk of the” in the last sentence. 


SEC. 7103. STANDARD OF REVIEW. 
(a) TrTLE 18 AMENDMENT.—Section 3742 of title 18, United States 
Code, is amended— 


(1) in subsections (a2) and (bX2), by striking “issued by the 
Sentencing Commission pursuant to 28 U.S.C. 994(a)”; 
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(2) by striking paragraph (3) of subsection (a) and inserting 
the following: 

“(3) is greater than the sentence specified in the applicable 
guideline range to the extent that the sentence includes a 
greater fine or term of imprisonment, probation, or supervised 
release than the maximum established in the guideline range, 
or includes a more limiting condition of probation or supervised 
release under section 3563(b\6) or (b\(11) than the maximum 
established in the guideline range; or’; 

(3) by striking paragraph (3) of subsection (b) and inserting 
the following: 

“(3) is less than the sentence specified in the applicable 
guideline range to the extent that the sentence includes a lesser 
fine or term of imprisonment, probation, or supervised release 
than the minimum established in the guideline range, or in- 
cludes a less limiting condition of probation or supervised re- 
lease under section 3563(bX6) or (bX11) than the minimum 
established in the guideline range; or’; 

(4) by striking paragraph (4) of subsection (a) and inserting 
the following: 

“(4) was imposed for an offense for which there is no sentenc- 
ing guideline and is plainly unreasonable.”; 

(5) in subsection (b)— 

(A) by striking paragraph (4) through the end and insert- 
ing the following: 

“(4) was imposed for an offense for which there is no sentenc- 
ing guideline and is plainly unreasonable.”; and 

(B) by inserting after “The Government” the following: 
, with the personal approval of the Attorney General or 
the Solicitor General,”’; 

(6) in subsections (dX3) and (eX2), by striking “range of the 
applicable sentencing guideline” and inserting “applicable 
guideline range”; 

(7) in the second sentence of subsection (d), by inserting “and 
shall give due deference to the district court’s application of the 
guidelines to the facts” after ‘‘clearly erroneous”; 

(8) by inserting a new subsection (c), as follows, and by 
redesignating subsections (c), (d), (e), and (f) as subsections (d), 
(e), (f), and (g), respectively: 

“(c) PLEA AGREEMENTS.—In the case of a plea agreement that 
includes a specific sentence under rule 11(e1\C) of the Federal 
Rules of Criminal Procedure— 

“(1) a defendant may not file a notice of appeal under para- 
graph (3) or (4) of subsection (a) unless the sentence imposed is 
greater than the sentence set forth in such agreement; and 

“(2) the Government may not file a notice of appeal under 
paragraph (3) or (4) of subsection (b) unless the sentence im- 
posed is less than the sentence set forth in such agreement.”; 


“ 


an 
(9) by adding at the end of the section the following new 
subsection: 

“(h) GuIpELINE Not ExprEssEeD AS A RANGE.—For the purpose of 
this section, the term ‘guideline range’ includes a guideline range 
having the same upper and lower limits.”. 

(b) TrrLE 28 AMENDMENT.—Section 994(aX(1) of title 28, United 
States Code, is amended— 
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(1) in subparagraph (C), by striking out “term; and” and 
inserting “term;”; 
(2) in subparagraph (D), by inserting “and” after “consecu- 
tively;”; and 
(3) by adding at the end thereof the following: 
“(E) a determination under paragraphs (6) and (11) of 
section 3563(b) of title 18;”. 


SEC. 7104. HIRING OUTSIDE COUNSEL. 


Section 995(a) of title 28, United States Code, is amended by— 

(1) striking “and” at the end of paragraph (21); 

(2) striking the period at the end of paragraph (22) and 
inserting “; and’’; and 

(3) adding at the end thereof the following: 

“(23) retain private attorneys to provide legal advice to the 
Commission in the conduct of its work, or to appear for or 
represent the Commission in any case in which the Commission 
is authorized by law to represent itself, or in which the Commis- 
sion is representing itself with the consent of the Department of 
Justice; and the Commission may in its discretion pay reason- 
able attorney’s fees to private attorneys employed by it out of its 
appropriated funds. When serving as officers or employees of 
the United States, such private attorneys shall be considered 
special government employees as defined in section 202(a) of 
title 18; and’. 


SEC. 7105. POWERS OF THE COMMISSION. 


Section 995(a\(2) of title 28, United States Code, is amended by 
striking “grade 18 of the General Schedule pay rates (5 U.S.C. 
5332)” and inserting “Level 6 of the Senior Executive Service 
Schedule (5 U.S.C. 5382)”. 


SEC. 7106. GRANTING INCENTIVE AWARDS. 


(a) DEFINED AS AGENCY.—Section 4501(1) of title 5, United States 
Code, is amended by— 
(1) striking “and” at the end of subparagraph (F); 
(2) adding ‘‘and”’ at the end of subparagraph (G); and 
(3) adding at the end thereof the following: 
“(H) the United States Sentencing Commission;”. 
(b) Powers oF Commission.—Section 995(a) of title 28, United 
States Code, is amended by adding at the end thereof the following: 
“(24) grant incentive awards to its employees pursuant to 
chapter 45 of title 5, United States Code.”’. 
(c) INCENTIVE Awarps.—Section 996(b) of title 28, United States 
Code, is amended by inserting before “81”, the following: “45 (Incen- 
tive Awards),”’. 


SEC. 7107. TECHNICAL CORRECTION. 

Section 3582(c) of title 18, United States Code, is amended by 
striking “28 U.S.C. 994(n)” and inserting ‘‘28 U.S.C. 994(0)”. 
SEC. 7108. PROTECTION OF PUBLIC. 

(a) ConpiTIONS.—Section 3583(d) of title 18, United States Code, is 


amended— 


(1) in paragraph (1) by inserting “(a\2\C),” after ‘(a)(2\B),”, 
and 


(2) in paragraph (2) by inserting ‘“(a\(2\C),” after “(a2\B),” 
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(b) MopIFICATION OR REvocATION.—Section 3583(e) of title 18, 
United States Code, is amended— 
(1) by inserting ‘“(aX2\C),” after “(a2\B),”; 
(2) in paragraph (2), by inserting “or” after “supervision;”; 
(3) by striking out paragraph (3); and 
(4) by redesignating paragraph (4) as paragraph (3). 
SEC. 7109. AUTHORITY TO AMEND GUIDELINES. 


Subsection (p) of section 994 of title 28, United States Code, is 
amended to read as follows: 

“(p) The Commission, at or after the beginning of a regular session 
of Congress, but not later than the first day of May, may promulgate 
under subsection (a) of this section and submit to Congress amend- 
ments to the guidelines and modifications to previously submitted 
amendments that have not taken effect, including modifications to 
the effective dates of such amendments. Such an amendment or 
modification shall be accompanied by a statement of the reasons 
therefor and shall take effect on a date specified by the Commission, 
which shall be no earlier than 180 days after being so submitted and 
no later than the first day of November of the calendar year in 
which the amendment or modification is submitted, except to the 
extent that the effective date is revised or the amendment is other- 
wise modified or disapproved by Act of Congress.”. 


SEC. 7110. CLARIFICATION OF RESTITUTION PROVISION. 


Sec. 3563(bX3) of title 18, United States Code, is amended by 
striking “3556” and inserting “3663 and 3664 (but not subject to the 
limitations of 3663(a))’. 


SEC. 7111. AMENDMENT TO RULE 4, RULES OF APPELLATE PROCEDURE. 


Rule 4(b) of the Rules of Appellate Procedure is amended— 28 USC app. 

(1) in the first sentence, by inserting “(i)” after “entry of’, and 

inserting “or (ii) a notice of appeal by the Government” at the 

end; and 
(2) in the sentence beginning ‘When an appeal by the govern- 

ment is authorized”, by inserting “(i)” after “entry of”, and 

——e “or (ii) a notice of appeal by any defendant” at the 

end. 


Subtitle D—Victim Compensation and 
Assistance 


SEC. 7121. VICTIMS OF CRIME ACT OF 1984 REAUTHORIZATION. 


(a) In GENERAL.—Subsection (c) of section 1402 of the Victims of 
Crime Act of 1984 (42 U.S.C. 10601(c)) is amended to read as follows: 
“(cX1XA) If the total deposited in the Fund during a particular 
fiscal year reaches the ceiling sum described in subparagraph (B), 
the excess over the ceiling sum shall not be part of the Fund. The 
first $2,200,000 of such excess shall be available to the judicial 
branch for administrative costs to carry out the functions of the 
judicial branch under sections 3611 and 3612 of title 18, United 
States Code, and the remaining excess shall be deposited in the 
general fund of the Treasury. 
“(B) The ceiling sum referred to in subparagraph (A) is— 
“(i) $125,000,000 through fiscal year 1991; and 
“(ii) $150,000,000 thereafter through fiscal year 1994. 
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Grants. 


42 USC 10605. 


President of U.S. 


“(2) No deposits shall be made in the Fund after September 30, 
1994.”. 

(b) Use or Sums IN Excess or Prior Cap.—(1) Section 1402(d)(2) of 
the Victims of Crime Act of 1984 (42 U.S.C. 10601(d)(2)) is amended 
by adding at the end the following: 

“(D) Any deposits in the Fund in a particular fiscal year in 
excess of $110,000,000 shall be available as follows: 

“(i) 47.5 percent shall be available for grants under sec- 
tion 1403; 

“(ii) 47.5 percent shall be available for grants under 
section 1404(a); and 

“(iii) 5 percent shall be available for grants under section 
1404(cX(1)B).”. 

(2) Section 1402(d\(2(C) of the Victims of Crime Act of 1984 (42 
U.S.C. 10601(d)(2)(C)) is amended by inserting “, but not in excess of 
$110,000,000,” after “$105,500,000”. 


SEC. 7122. VICTIMS ASSISTANCE AMENDMENT. 


Section 1404(a\(2) of the Victims of Crime Act of 1984 (42 U.S.C. 
10603(a)(2)) is amended— 

(1) by inserting after subparagraph (A) the following: 

“(B) certify that funds shall be made available for grants to 
programs which serve previously underserved populations of 
victims of violent crime. The Director, after consultation with 
State and local officials and representatives from private 
organizations, shall issue guidelines to implement this section 
that provide flexibility to the States in determining the popu- 
lations of victims of violent crimes that may be underserved in 
their respective States;”; and 

(2) by redesignating subparagraphs (B) and (C) as subpara- 
graphs (C) and (D) accordingly. 


SEC. 7123. ESTABLISHMENT OF OFFICE FOR VICTIMS OF CRIME. 


(a) IN GENERAL.—The Victims of Crime Act of 1984 (42 U.S.C. 
10601 et seq.) is amended by adding at the end the following: 


“ESTABLISHMENT OF OFFICE FOR VICTIMS OF CRIME 


“Sec. 1411. (a) There is established within the Department of 
Justice an Office for Victims of Crime (hereinafter in this chapter 
referred to as the ‘Office’). 

“(b) The Office shall be headed by a Director (referred to in this 
chapter as the ‘Director’), who shall be appointed by the President, 
by and with the advice and consent of the Senate. The Director shall 
report to the Attorney General through the Assistant Attorney 
General for the Office of Justice Programs and shall have final 
authority for all grants, cooperative agreements, and contracts 
awarded by the Office. The Director shall not engage in any employ- 
ment other than that of serving as the Director, nor shall the 
Director hold any office in, or act in any capacity for, any organiza- 
tion, agency, or institution with which the Office makes any con- 
tract or other agreement under this part. 

“(c) The Director shall have the following duties: 

“(1) Administering funds made available by section 1402. 
“(2) Providing funds to eligible States pursuant to sections 
1403 and 1404. 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4421 


“(3) Establishing programs in accordance with section 1404(c) 
on terms and conditions determined by the Director to be 
consistent with that subsection. 

“(4) Cooperating with and providing technical assistance to 
States, units of local government, and other public and private 
organizations or international agencies involved in activities 
related to crime victims. 

“(5) Such other functions as the Attorney General may dele- 
gate.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1403(a\(1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10602) is amended by striking “Attorney General” 
and inserting “Director”. 

(2) Section 1403(a(2) of the Victims of Crime Act of 1984 
(42 U.S.C. 10602) is amended by striking “Attorney General” 
and inserting “Director”. 

(3) Section 1403(b\6) of the Victims of Crime Act of 1984 
(42 U.S.C. 10602) is amended by striking “Attorney General” 
and inserting “Director”. 

(4) Section 1404(a\(1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking ‘Attorney General” 
and inserting “Director”. 

(5) Section 1404(aX(2(C) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking ‘Attorney General” 
and inserting “Director”. 

(6) Section 1404(c\1) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General, 
acting through the Assistant Attorney General for the Office of 
Justice Programs” and inserting ‘Director’. 

(7) Section 1404(c\3) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Assistant Attorney 
General for the Office of Justice Programs” and inserting 
“Director”. 

(8) Section 1404(cX3\(D) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General may 
assign” and inserting “Director deems appropriate”. 

(9) Section 1404(c\4) of the Victims of Crime Act of 1984 
(42 U.S.C. 10603) is amended by striking “Attorney General” 
and inserting “Director”. 

(10) Section 1407(a) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by— 

(A) striking “Attorney General” each place it appears 
and inserting ‘‘Director’”; and 

(B) striking ‘‘and may delegate to any officer or employee 
of the Department of Justice any such function as the 
Attorney General deems appropriate”. 

(11) Section 1407(b) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by striking “Attorney General” and 
inserting ‘Director’. 

(12) Section 1407(c) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by striking “Attorney General or any 
duly authorized representative of the Attorney General” and 
inserting “Director”. 

(13) Section 1407(f) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by striking “Attorney General” each 
place it appears and inserting “Director”. 
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42 USC 10601. 


Children and 
youth. 


(14) Section 1407(g) of the Victims of Crime Act of 1984 (42 
U.S.C. 10604) is amended by— 
(A) striking ‘Attorney General” each place it appears 
and inserting “Director”; and 
(B) striking “no later than December 31, 1987” and insert- 
ing “on December 31, 1990, and on December 31 every 2 
years thereafter”. 


SEC. 7124. GRANTS FOR INDIAN COUNTRY. 


Section 1402 of the Victims of Crime Act of 1984 is amended by 
adding at the end the following: 

“(g\1) The Attorney General, acting through the Director, shall 
use 15 percent of the funds available under subsection (d)(2A)iv) to 
make grants for the purpose of assisting Native American Indian 
tribes in developing, establishing, and operating programs designed 
to improve— 

“(A) the handling of child abuse cases, particularly cases of 
child sexual abuse, in a manner which limits additional trauma 
to the child victim; and 

“(B) the investigation and prosecution of cases of child abuse, 
particularly child sexual abuse.”. 

“(2) As used in this subsection, the term “tribe” has the meaning 
given that term in section 4(b) of the Indian Self-Determination and 
Education Assistance Act.”. 


SEC. 7125. OTHER AMENDMENTS TO VICTIMS OF CRIME ACT OF 1984. 


(a) New CriteriA.—Section 1403(b) of the Victims of Crime Act of 
1984 (42 U.S.C. 10602(b)) is amended— 

(1) by inserting after paragraph (5) the following: 

“(6) such program provides compensation to residents of the 
State who are victims of crimes occurring outside the State if— 

“(A) the crimes would be compensable crimes had they 
occurred inside that State; and 

“(B) the places the crimes occurred in are States not 
having eligible crime victim compensation programs; 

“(7) such program does not, except pursuant to rules issued by 
the program to prevent unjust enrichment of the offender, deny 
compensation to any victim because of that victim’s familial 
relationship to the offender, or because of the sharing of a 
residence by the victim and the offender; and”; and 

(2) by redesignating paragraph (6) as paragraph (8). 

(b) INCREASE OF STATE ANNUAL GRANT AMOUNT.—Section 1403(a) 
of the Victims of Crime Act of 1984 (42 U.S.C. 10602(a)) is amended 
by striking out “35 percent” each place it appears and inserting “40 
percent” in lieu thereof. 

(c) App1nG Victims OF DruNK DRIVING AND DoMESTIC VIOLENCE.— 
(1) Paragraph (1) of section 1403(b) of the Victims of Crime Act of 
1984 (42 U.S.C. 10602(b\(1)) is amended to read as follows: 

“(1) such program is operated by a State and offers compensa- 
tion to victims and survivors of victims of criminal violence, 
including drunk driving and domestic violence;”’. 

(2) Section 1403(d\3) of the Victims of Crime Act (42 U.S.C. 
10602(d\X(3)) is amended by inserting “, and includes driving while 
intoxicated and domestic violence” after “program”’. 

(d) CHANGE IN VICTIM COMPENSATION CRITERIA.—Section 1403(b)(5) 
(42 U.S.C. 10602(bX5)) of the Victims of Crime Act of 1984 is 
amended to read as follows: 
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“(5) such program provides compensation to victims of Fed- 
eral crimes occurring within the State on the same basis that 
such program provides compensation to victims of State 
crimes;”’. 

(e) REMOVAL OF OBSOLETE PROVISION.—Section 1403 of the Victims 
of Crime Act of 1984 (42 U.S.C. 10602) is amended by striking 
subsection (c). 


SEC. 7126. TREATMENT OF EYEGLASSES. 


(a) Not To Be ConsIpDERED Property.—Section 1403(d)(1) of the 
Victims of Crime Act of 1984 (42 U.S.C. 10602(d\(1)) is amended by 
inserting ““, eyeglasses or other corrective lenses,” after “prosthetic 
devices’’. 

(b) To Be INCLUDED IN MEDICAL ExpENsEs.—Section 1403(d\(2) of 
the Victims of Crime Act of 1984 (42 U.S.C. 10602(d)(2)) is amended— 

(1) by inserting “eyeglasses and other corrective lenses, for” 
after “crime victim compensation program, expenses for’; and 
(2) by inserting a comma after “prosthetic devices’”’. 


SEC. 7127. INCLUSION OF VIRGIN ISLANDS AS STATE FOR ALL PURPOSES 
OF ACT. 


Section 1404(d\(1) of the Victims of Crime Act of 1984 (42 U.S.C. 
10603(d\(1)) is amended by inserting “the United States Virgin 
Islands,” after “the Commonwealth of Puerto Rico,”’. 


SEC. 7128. ALLOCATION TO STATES. 


(a) IN GENERAL.—(1) Section 1404(a\(3) of the Victims of Crime Act 
of 1984 (42 U.S.C. 10603(a\(3)) is amended by striking out “$100,000” 
and inserting “the base amount” in lieu thereof. 

(b) CONFORMING AMENDMENT.—Section 1404(a)(4) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603(a)(4)) is amended by striking out 
“$100,000” and inserting “the base amount” in lieu thereof. 

(c) Derinition.—Section 1404(a) of the Victims of Crime Act of 
1984 (42 U.S.C. 10603(a)) is amended by adding at the end the 
following: 

“(5) As used in this subsection, the term “base amount” means— 

“(A) $150,000 for fiscal years 1989 through 1991; and 
“(B) $200,000 thereafter through fiscal year 1994.”. 


SEC. 7129. TRANSITION RULE. 42 USC 10601 


The amendments made by this chapter shall not apply with — 
respect to a State compensation program that was an eligible State 
crime victim compensation program on the date of the enactment of 
this Act until October 1, 1990. 


SEC. 7130. RETROACTIVE TRANSFER TO FUND. 42 USC 10601 


An amount equivalent to those sums which would have been wae 
placed in the Fund under section 1402(b) of the Victims of Crime 
Act, but for the effect of section 1402(c\2) of such Act, is hereby 
transferred to the Fund from any sums not appropriated from the 
general treasury. 


19-194 O—91—Part 5——14 : QL3 
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Federal Aviation Subtitle E—Federal Aviation Administration 


Administration 


Drug Drug Enforcement Assistance 


Enforcement 
Assistance Act 
of 1988. SEC. 7201. SHORT TITLE. 


So This subtitle may be cited as the “Federal Aviation Administra- 


tion Drug Enforcement Assistance Act of 1988”. 
49 USC app. SEC. 7202. FINDINGS AND POLICY. 


— (a) Finpincs.—Congress makes the following findings: 

(1) Illegal drug consumption and the trafficking in illegal 
drugs is a major problem in the United States. 

(2) The smuggling of drugs into the United States through the 
use of general aviation aircraft is a major contributing factor in 
the illegal drug crisis facing our Nation. 

(3) The Federal Government has a significant role in combat- 
ting such drug crisis. 

(4) The Federal Aviation Administration has played an impor- 
tant role in assisting law enforcement agencies in certain 
aspects of drug interdiction and enforcement activities. 

(5) The current systems of registering aircraft, certificating 
pilots, and processing major aircraft repair and alteration forms 
and enforcement of the requirements associated with such sys- 
tems need to be improved in order to more effectively contribute 
to drug interdiction and enforcement efforts. 

(6) Improving such systems and enforcement of such require- 
ments will require providing the Federal Aviation Administra- 
tion with additional funding and other resources. 

(7) Improved systems of registering aircraft, certificating 
pilots, and processing major aircraft repair and alteration forms 
and increased enforcement of requirements associated with 
such systems will benefit all users of such systems (including 
law enforcement officials) and the general public. 

(b) Poticy.—Section 103 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1803) is amended by redesignating paragraphs (a), (b), 
(c), (d), and (e) (and any references thereto) as paragraphs (1), (2), (3), 
(4), and (5), respectively, by striking out the semicolons at the end of 
each of paragraphs (1), (2), (3), and (4) (as so redesignated) and 
inserting in lieu thereof a period, and by adding at the end thereof 
the following new paragraph: 

“(6) The provision of assistance to law enforcement agencies in the 
enforcement of laws relating to the regulation of controlled sub- 
stances, to the extent consistent with aviation safety.”’. 


SEC. 7203. AIRCRAFT REGISTRATION SYSTEM. 


(a) MopiricaTion AuTHORITY.—Section 501 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1401) is amended by adding at the 
end thereof the following new subsection: 

Records. “(h) MopIFICATION OF SystEM.—The Administrator is authorized 
Fraud. and directed to make such modifications in the system established 
under this title for registration and recordation of aircraft as may be 
necessary to make such system more effective in serving the needs 
of buyers and sellers of aircraft, officials responsible for enforcement 
of laws relating to the regulation of controlled substances (as defined 
in section 102 of the Controlled Substances Act), and other users of 
such system. Such modifications may include a system of titling 
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aircraft or of registering all aircraft whether or not operated, shall 
assure positive, verifiable, and timely identification of the true 
owner, and shall address, at a minimum, each of the following 
deficiencies in and abuses of the existing system: 

“(1) The registration of aircraft to fictitious persons. 

“(2) The use of false or nonexistent addresses by persons 
registering aircraft. 

“(3) The use by a person registering an aircraft of a post office 
box or ‘mail drop’ as a return address for the purpose of evading 
identification of such person’s address. 

“(4) The registration of aircraft to corporations and other 
entities established to facilitate unlawful activities. 

“(5) The submission of names of individuals on applications 
for registration of aircraft which are not identifiable. 

“(6) The ability to make frequent legal changes in the reg- 
istration markings which are assigned to aircraft. 

“(7) The use of false registration markings on aircraft. 

“(8) The illegal use of ‘reserved’ registration markings on 
aircraft. 

“(9) The large number of aircraft which are classified as being 
in ‘self-reported status’. 

“(10) The lack of a system to assure timely and adequate 
notice of the transfer of ownership of aircraft. 

“(11) The practice of allowing temporary operation and 
navigation of aircraft without issuance of a certificate of reg- 
istration under this section.”. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That por- 
tion of the table of contents contained in section 1 of such Act 
relating to section 501 of such Act is amended by adding at the end 
thereof the following: 


“(h) Modification of system.”. 
SEC. 7204. REVOCATION OF AIRMAN CERTIFICATES. 


(a) LIMITATION ON REISSUANCE OF REVOKED CERTIFICATES.—Section 
602(b) of the Federal Aviation Act of 1958 (49 U.S.C. App. 1422(b)) is 
amended by striking out subparagraphs (A) and (B) of paragraph (2) 
and inserting in lieu thereof the following: 

“(2) LIMITATION ON REISSUANCE OF REVOKED CERTIFICATES.— 

“(A) GENERAL RULE.—Except as provided in subpara- 
graphs (B) and (C), the Administrator shall not issue an 
airman certificate to any person whose airman certificate 
has been revoked under section 609(c). 

“(B) SPECIAL RULE FOR LAW ENFORCEMENT PURPOSES.—The 
Administrator may issue an airman certificate to any 
person whose airman certificate has been revoked under 
section 609%c) if the Administrator determines that issuance 
of such certificate will facilitate law enforcement efforts.”. 

(b) WAIVER OF REVOCATION REQUIREMENT.—Section 609(c) of such 
Act (49 U.S.C. 1429(c)) is amended by adding at the end thereof the 49 USC app. 
following new paragraph: 1429. 

“(5) WAIVER OF REVOCATION REQUIREMENT.— Upon request of a 
Federal or State law enforcement official, the Administrator 
may waive the requirements of paragraphs (1) and (2) that an 
airman certificate of any person be revoked if the Adminis- 
trator determines that such waiver will facilitate law enforce- 
ment efforts.”’. 
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SEC. 7205. MODIFICATION OF SYSTEM FOR ISSUING AIRMAN’S CERTIFI- 
CATES TO PILOTS. 


(a) MopiFicaTion AutHorRITy.—Section 602 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1422) is amended by adding at the 
end thereof the following mew subsection: 

“(d) MopIFICATION oF SysteEM.—The Administrator is authorized 
and directed to make such modifications in the system established 
under this title for issuance of airman’s certificates to pilots as may 
be necessary to make such system more effective in serving the 
needs of pilots and officials responsible for enforcement of laws 
relating to the regulation of controlled substances (as defined in 
section 102 of the Controlled Substances Act). Such modifications 
shall assure positive and verifiable identification of each person 
applying for or holding such a certificate and shall address, at a 
minimum, each of the following deficiencies in and abuses of the 
existing system: 

“(1) The use of fictitious names and addresses by applicants 
for such certificates. 

“(2) The use of stolen or fraudulent identification in applying 
for such certificates. 

“(3) The use by a person applying for such a certificate of a 
post office box or ‘mail drop’ as a return address for the purpose 
of evading identification of such person’s address. 

— The use of counterfeit and stolen airman’s certificates by 
pilots. 

“(5) The absence of information concerning physical 
characteristics of holders of such certificates.”’. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That por- 
tion of the table of contents contained in section 1 of such Act 
relating to section 602 of such Act is amended by adding at the end 
thereof the following: 


“(d) Modification of system.”. 


SEC. 7206. MODIFICATION OF SYSTEM FOR PROCESSING FORMS FOR 
ALTERATIONS OF FUEL SYSTEMS. 


(a) MopiFicaTion AuTHoRITY.—Section 605 of the Federal Avia- 
tion Act of 1958 (49 U.S.C. App. 1425) is amended by adding at the 
end thereof the following new subsection: 

“(c) MoDIFICATION OF SystEM.—The Administrator is authorized 
and directed to make such modifications in the system established 
under this title for processing forms for major repairs or alterations 
of fuel tanks and fuel systems of aircraft as may be necessary to 
make such system more effective in serving the needs of users of 
such system, including officials responsible for enforcement of laws 
relating to the regulation of controlled substances (as defined in 
section 102 of the Controlled Substances Act). Such modifications 
shall address, at a minimum, each of the following deficiencies in 
and abuses of the existing system: 

“(1) The lack of a special identification feature to permit such 
forms to be easily distinguished from other major repair and 
alteration forms. 

“(2) The excessive amount of time required for receiving such 
forms at the Airmen and Aircraft Registry of the Federal 
Aviation Administration. 

“(3) The backlog of such forms which are awaiting processing 
at the Airmen and Aircraft Registry. 
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“(4) The lack of ready access by law enforcement officials to 
information contained on such forms.”. 

(b) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That por- 
tion of the table of contents contained in section 1 of such Act 
relating to section 605 of such Act is amended by adding at the end 
thereof the following: 


“(c) Modification of system.”. 


SEC. 7207. REGISTRATION, CERTIFICATION, AND FUEL SYSTEM ALTER- 
ATION REGULATIONS. 


(a) RULEMAKING.—Not later than 10 months after the date of the 49 USC 1401 
enactment of this subtitle, the Administrator shall issue final regu- °te. 
lations for carrying out the objectives of sections 501(h), 602(d), and 
605(c) of the Federal Aviation Act of 1958 and provide a written 
explanation of how such regulations address each of the deficiencies 
and abuses required to be addressed by such sections. Such regula- 
tions shall include, but not limited to, a requirement that each 
individual listed in an application for registration of an aircraft 
provide, together with such application, his or her driver’s license 
number and each person (other than an individual) listed in such an 
application provide, together with such application, its Federal tax 
identification number. 

(b) CoNSULTATION REQUIREMENT.—In issuing regulations in 
accordance with this section, the Administrator shall consult the 
Drug Enforcement Administration of the Department of Justice, the 
United States Customs Service, other Federal law enforcement offi- 
cials, representatives of State and local law enforcement officials, 
representatives of the general aviation aircraft industry, representa- 
tives of users of general aviation aircraft, and other interested 
persons. 

(c) FEEs.— 

(1) GENERAL RULES.—Section 313 of the Federal Aviation Act 
of 1958 (49 U.S.C. App. 1354) is amended by adding at the end 
thereof the following new subsection: 

“(f) PROCESSING FEES.— 

“(1) ESTABLISHMENT AND COLLECTION.—The Administrator 
may establish and collect such fees as may be necessary to cover 
the costs associated with issuance of certificates of registration 
of aircraft, issuance of airman certificates to pilots, and process- 
ing of forms for major repairs and alterations of fuel tanks and 
fuel systems of aircraft. 

“(2) MAXIMUM FEE SCHEDULE.—The amount of any fee which 
may be collected under this subsection— 

“(A) with respect to issuance of an airman’s certificate to 
a pilot may not exceed $12; 
“(B) with respect to registration of an aircraft after trans- 
fer of ownership may not exceed $25; 
“(C) with respect to renewal of an aircraft registration 
may not exceed $15; and 
“(D) with respect to processing of a form for a major 
repair or alteration of a fuel tank or fuel system of an 
aircraft may not exceed $7.50. 
The amounts established by this paragraph shall be adjusted by 
the Administrator for changes in the Consumer Price Index of 
All Urban Consumers published by the Bureau of Labor Statis- 
tics of the Department of Labor. 
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“(3) LimrraTion.—No fee may be collected under this subsec- 
tion before the date on which the final regulations referred to in 
section 7207(a) of the Federal Aviation Administration Drug 
Enforcement Assistance Act of 1988 take effect. 

“(4) CREDIT TO ACCOUNT; AVAILABILITY.—The amount of fees 
collected under this subsection shall be credited to the account 
in the United States Treasury from which expenses were in- 
curred by the Administrator for carrying out titles V and VI of 
this Act and shall be available to the Administrator for paying 
expenses for which such fees are collected.”’. 

(2) CONFORMING AMENDMENT TO TABLE OF CONTENTS.—That 
portion of the table of contents contained in section 1 of such 
Act relating to section 313 is amended by adding at the end 
thereof the following: 


“(f) Processing fees.”’. 

(3) CONFORMING AMENDMENT TO SECTION 334 OF TITLE 49.—The 
first sentence of section 334 of title 49, United States Code, is 
amended by striking out “only when” and all that follows 
through the period and inserting in lieu thereof the following: 

“only when— 
“(1) the charge— 

“(A) was in effect on January 1, 1973, and 

“(B) is not more than the charge that was in effect on 
such date, adjusted in proportion to changes in the 
Consumer Price Index of All Urban Consumers published 
by the Bureau of Labor Statistics of the Department of 
Labor between January 1, 1973, and the date the charge is 
imposed; or 

“(2) the charge is a fee established and collected in accordance 
with section 313(f) of the Federal Aviation Act of 1958.”. 

Reports. (4) GAO aupit.—During the 5-year period beginning after the 
49 USC app. date on which fees are first collected under section 313(f) of the 
1354 note. Federal Aviation Act of 1958, the Comptroller General shall 
conduct an annual audit of the collection and use of such fees 
for the purpose of ensuring that such fees do not exceed the 
costs for which they are collected and submit to Congress a 
report on the results of such audit. 
49 USC app. (d) Report.—Not later than 180 days after the date of the enact- 
1401 note. ment of this subtitle and annually thereafter during the 5-year 
period beginning on such 180th day, the Administrator shall pre- 
pare and transmit to Congress a report on the following: 

(1) The status of the rulemaking process, issuance of regula- 
tions, and implementation of regulations in accordance with 
this section. 

(2) The progress being made in reducing the number of air- 
craft classified by the Federal Aviation Administration as being 
in “sale-reported status”. 

(3) The progress being made in expediting the filing and 
processing of forms for major repairs and alterations of fuel 
tanks and fuel systems of aircraft. 

(4) The status of establishing and collecting fees under section 
313(f) of the Federal Aviation Act. 

49 USC app. (e) DEFINITIONS.—For purposes of this subtitle— 
1401 note. (1) ADMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the Federal Aviation Administration. 
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(2) ArrcRAFT.—The term “aircraft” has the meaning such 
term has under section 101 of the Federal Aviation Act of 1958. 


SEC. 7208. CIVIL PENALTIES. 


(a) RELATING TO OWNERSHIP AND REGISTRATION.—Section 901(a)(1) 
of the Federal Aviation Act of 1958 (49 U.S.C. App. 1471(a\(1)) is 
amended by inserting before the period at the end of the first 
sentence the following: “and for each such violation which relates to 
registration or recordation of an aircraft under title V”’. 

(b) ADMINISTRATIVE ASSESSMENT.—Section 901(a) of such Act (49 
U.S.C. App. 1471(a)) is amended by adding at the end thereof the 
following new paragraph: 

“(3) ADMINISTRATIVE ASSESSMENT OF CERTAIN REGISTRATION 
AND RECORDATION VIOLATIONS.— 

“(A) GENERAL AUTHORITY.—The Administrator, or his 
delegate, may assess a civil penalty for a violation of title V, 
or a rule, regulation, or order issued thereunder, which 
relates to registration or recordation of an aircraft upon 
written notice and finding of violation by the Adminis- 
trator. 

“(B) No REEXAMINATION OF LIABILITY OR AMOUNT.—In the 
case of a civil penalty assessed by the Administrator under 
this paragraph, the issue of liability or amount of civil 
penalty shall not be reexamined in any subsequent suit for 
collection of such civil penalty. 

“(C) CONTINUING JURISDICTION OF DISTRICT COURTS.—Not- 
withstanding subparagraph (A), the United States district 
courts shall have exclusive jurisdiction of any civil penalty 
action initiated by the Administrator— 

“(i) which involves an amount in controversy in 
excess of $50,000; 

“(ii) which is an in rem action or in which an in rem 
action based on the same violation has been brought; 

“(iii) regarding which an aircraft subject to lien has 
been seized by the United States; and 

“(iv) in which a suit for injunctive relief based on the 
violation giving rise to the civil penalty has also been 
brought. 

“(D) LimITaTIONS.— 

“(i) HEARING.—A civil penalty may be assessed by 
the Administrator under this paragraph only after 
notice and opportunity for a hearing on the record in 
accordance with section 554 of title 5, United States 


e. 

“(ii) VIOLATIONS.—This paragraph only applies to 
civil penalties initiated by the Administrator after the 
date of the enactment of this paragraph. 

“(iii) MAXIMUM AMOUNT.—The maximum amount of 
a civil penalty which may be assessed by the Adminis- 
—— this paragraph in any case may not exceed 

50,000.”. 


SEC. 7209. CRIMINAL PENALTIES. 


(a) IN GENEKAL.—Subsection (b) of section 902 of the Federal 
Aviation Act of 1958 (49 U.S.C. App. 1472) is amended by redesignat- 
ing paragraph (3) as paragraph (5) and by striking out the subsection 
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heading and paragraphs (1) and (2) and inserting in lieu thereof the 
following: 
“(b) FORGERY OF CERTIFICATES, FALSE MARKING OF AIRCRAFT, AND 
OTHER AIRCRAFT REGISTRATION VIOLATIONS.— 
“(1) DESCRIPTION OF VIOLATIONS.—It shall be unlawful for any 


“(A) to knowingly and willfully forge, counterfeit, alter, 
or falsely make any certificate authorized to be issued 
under this Act, or to knowingly sell, use, attempt to use, or 
possess with the intent to use any such fraudulent 
certificate; 

“(B) to obtain any certificate authorized to be issued 
under this Act by knowingly and willfully falsifying, 
concealing, or covering up a material fact, or making a 
false, fictitious, or fraudulent statement or representation, 
or making or using any false writing or document knowing 
the writing or document to contain any false, fictitious, or 
fraudulent statement or entry; 

“(C) who is the owner of an aircraft eligible for registra- 
tion under section 501, to knowingly and willfully operate, 
attempt to operate, or permit any other person to operate 
such aircraft if such aircraft is not registered under section 
501 or the certificate of registration of such aircraft is 
suspended or revoked, or if such owner knows or has reason 
to know that such person does not have proper authoriza- 
tion to operate or navigate the aircraft without registration 
for a period of time after transfer of ownership; 

“(D) to knowingly and willfully operate or attempt to 
operate an aircraft eligible for registration under section 
501 knowing that such aircraft is not registered under 
section 501, that the certificate of registration of such 
aircraft is suspended or revoked, or that such person does 
not have proper authorization to operate or navigate such 
aircraft without registration for a period of time after 
transfer of ownership; 

“(E) to knowingly and willfully serve, or attempt to serve, 
in any capacity as an airman without a valid airman 
certificate authorizing such person to serve in such capac- 


y; 

“(F) to knowingly and willfully employ for service or 
utilize any airman who does not possess a valid airman 
certificate authorizing such person to serve in such 
capacity; 

‘“(G) to operate an aircraft with a fuel tank or fuel system 
which has been installed or modified on the aircraft know- 
ing that such tank or system or the installation or modifica- 
tion of such tank or system is not in accordance with all 
applicable rules, regulations, and requirements of the 
Administrator; or 

“(H) to knowingly and willfully display or cause to be 
displayed on any aircraft any marks which are false or 
misleading as to the nationality or registration of the 
aircraft. 

“(2) PENALTIES.—Any person who commits a violation of para- 
graph (1) shall be, upon conviction, subject to— 

“(A) a fine of not more than $15,000 or imprisonment for 
a term of not more than 3 years, or both; or 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4431 


“(B) a fine of not more than $25,000 or imprisonment for 
a term of not more than 5 years, or both, if such violation 
was in connection with the act of transportation by aircraft 
of a controlled substance or of the aiding or facilitating of a 
controlled substance offense where such act is punishable 
by death or imprisonment for a term exceeding 1 year 
under a State or Federal law or is provided in connection 
with any act which is punishable by death or imprisonment 
for a term exceeding 1 year under a State or Federal law 
relating to a controlled substance (other than a law relating 
to simple possession of a controlled substance). 

Any term of imprisonment imposed under subparagraph (B) 
shall be in addition to, and shall not be served concurrently 
with, any other term of imprisonment imposed on such person. 

“(3) SEIZURE OF AIRCRAFT.— 

“(A) By DEA OR CUSTOMS.—An aircraft used in connection 
with, or in aiding or facilitating, a violation of paragraph (1) 
whether or not a person is charged in connection with such 
violation, may be seized and forfeited by the Drug Enforce- 
ment Administration of the Department of Justice or the 
United States Customs Service in accordance with the cus- 
toms laws. 

“(B) PRESUMPTIONS.—For purposes of subparagraph (A), 
an aircraft shall be presumed to have been used in connec- 
tion with, or to aid or facilitate a violation of— 

“(j) paragraph (1)(B) if the aircraft is registered to a 
fictitious or false person; 

“(ii) paragraph (1)(B) if the application form used to 
obtain the aircraft registration certificate contains a 
material false statement; 

“(iii) paragraph (1A) if the registration for the air- 
— has been forged, counterfeited, altered, or falsely 
made; 

“(iv) paragraph (1)(C) if the aircraft has been oper- 
ated while it is not registered under section 501; 

“(v) paragraph (1)(H) if there is an external display of 
false or misleading registration numbers or false or 
misleading country of registration; 

“(vi) paragraph (1\(G) if there is on the aircraft a fuel 
tank or fuel system which has not been installed or 
modified in accordance with all applicable rules, regu- 
lations, and requirements of the Administrator; and 

“(vii) paragraph (1)(G) if, in the case of an aircraft on 
which a fuel tank or fuel system has been installed or 
modified, a certificate required to be issued by the 
Administrator for such installation or modification is 
not carried aboard the aircraft. 

“(C) MEMORANDUM OF UNDERSTANDING.—The Federal 
Aviation Administration, the Drug Enforcement Adminis- 
tration, and the United States Customs Service shall enter 
into a memorandum of understanding for the purpose of 
establishing procedures for carrying out the objectives of 
this paragraph. 

“(4) CONTROLLED SUBSTANCE DEFINED.—For purposes of this 
section, the term ‘controlled substance’ has the meaning that 
such term has under section 102 of the Controlled Substances 
Act (21 U.S.C. 802).”. 
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49 USC app. (b) CONFORMING AMENDMENTS.— 

1472. (1) SecTIoN 902(bx5).—Paragraph (5) of section 902(b) of such 
Act, as redesignated by subsection (a) of this section, is amended 
by inserting “EFFECT ON STATE LAW.—”’ before “Nothing” and by 
aligning such paragraph with paragraph (2) of such subsection, 
as inserted by subsection (a) of this section. 

(2) TABLE OF CONTENTS.—That portion of the table of contents 
contained in section 1 of such Act relating to section 902 is 
amended by striking out 

“(b) Forgery of certificates and false marking of aircraft.” 
and by inserting in lieu thereof 
“(b) Forgery of certificates, false marking of aircraft, and other aircraft registra- 
tion violations.”. 
(c) LIGHTING VIOLATIONS.— 

(1) IN GENERAL.—Subsection (q) of section 902 of such Act (49 

U.S.C. App. 1472) is amended— 
(A) by striking out the section heading and paragraph (1) 
and inserting in lieu thereof the following: 
“(q) LIGHTING VIOLATIONS IN CONNECTION WITH TRANSPORTATION 
oF CONTROLLED SUBSTANCES.— 

“(1) DESCRIPTION OF VIOLATION.—It shall be unlawful, in 
connection with an act described in paragraph (2) and with 
knowledge of such act, for any person to knowingly and will- 
fully operate an aircraft in violation of any rule, regulation, or 
requirement issued by the Administrator with respect to the 
display of navigation or anticollision lights.”; and 

(B) by striking out paragraphs (4), (5), and (6). 

(2) CONFORMING AMENDMENTS.— 

(A) Section 902(q).—Section 902(q) of such Act is 
amended— 

(i) in paragraph (2) by inserting “RELATIONSHIP TO 
CONTROLLED SUBSTANCE OFFENSES.—” before “The act”; 
(ii) in paragraph (3) by inserting “PENALTY.—” before 

A person”; and 
(iii) by aligning such paragraphs with paragraph (1) 
of such section, as amended by paragraph (1) of this 

subsection. 

(B) TABLE OF CONTENTS.—That portion of the table of 
contents contained in section 1 of such Act relating to 
section 902 is amended by striking out 

“(q) Violations in connection with transportation of controlled substances.” 

and by inserting in lieu thereof 


“(q) Lighting violations in connection with transportation of controlled 
substances.”’. 


“ 


49 USC app. SEC. 7210. INFORMATION COORDINATION. 
mam Not later than 180 days after the date of the enactment of this 


subtitle and annually thereafter during the 3-year period beginning 
on such 180th day, the Administrator shall prepare and transmit to 
Congress a report on the following: 

(1) The progress made in establishing a process for provision 
of informational assistance by such Administration to officials 
of Federal, State, and local law enforcement agencies. 

(2) The progress made in establishing a process for effectively 
pursuing suspensions and revocations of certificates of registra- 
tion and airman certificates in accordance with the amend- 
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ments made to the Federal Aviation Act of 1958 by the Aviation 
Drug-Trafficking Control Act, section 3401 of the Anti-Drug 
Abuse Act of 1986, and this subtitle. 

(3) The efforts of such Administration in assessing and defin- 
ing the appropriate relationship of such Administration’s 
informational assistance resources (including the El Paso Intel- 
ligence Center and the Law Enforcement Assistance Unit of the 
Aeronautical Center of such Administration). 

(4) The progress made in issuing guidelines on (A) the report- 
ing of aviation sensitive drug-related information, and (B) the 
development, in coordination with the Drug Enforcement 
Administration of the Department of Justice and the United 
States Customs Service, of training and educational policies to 
assist employees of such Administration to better understand (i) 
the trafficking of controlled substances (as defined in section 
102 of the Controlled Substances Act), and (ii) the role of such 
Administration with respect to such trafficking. 

(5) The progress made in improving and expanding such 
Administration’s role in the El Paso Intelligence Center. 


SEC. 7211. FUNDING AND OTHER RESOURCES. 49 USC app. 


(a) 5-YEAR Cost Report.—No later than 30 days after the date on aaa 
which the final regulations referred to in section 7207(a) of this 
subtitle are issued, the Administrator shall prepare and transmit to 
Congress a report on the resources (including funding and positions) 
which will be necessary on an annual basis during the 5-year period 
beginning after such 30th day to implement the objectives of this 
subtitle (including the amendments made by this subtitle). 

(b) APPLICABILITY OF PAPERWORK ReEDucTION Act.—No informa- 
tion collection requests necessary to carry out the objectives of this 
subtitle (including the amendments made by this subtitle) shall be 
subject to or affect, directly or indirectly, the annual information 
collection budget goals established for the Federal Aviation 
Administration and the Department of Transportation under chap- 
ter 35 of title 44, United States Code. 

(c) REviEw oF CERTAIN GRADE-LEVEL CLASSIFICATIONS.— 

(1) AppLicABILITY.—This subsection applies with respect to— 

(A) positions within the Airmen and Aircraft Registry of 
the Federal Aviation Administration; and 

(B) positions within the Law Enforcement Assistance 
Unit of the Aeronautical Center of the Federal Aviation 
Administration. 

(2) REVIEW; REMEDY; REPORT.—Not later than 120 days after 
the date of the enactment of this subtitle, the Office of Person- 
nel Management shall— 

(A) in accordance with section 5110(a) of title 5, United 
States Code, review a sufficient number of positions under 
paragraphs (1A) and (1B), respectively, to determine 
whether positions under those respective paragraphs are 
being placed in appropriate classes and grades; 

(B) if the Office finds that positions have not been placed 
in appropriate classes and grades, and after consulting with 
appropriate officials of the Federal Aviation Administra- 
tion, exercise any authority under section 5110(b) of title 5, 
United States Code, which may be necessary to ensure that 
those positions are placed in their appropriate classes and 
grades; and 
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Reports. 


49 USC app. 
1303 note. 


Juvenile Justice 
and Delinquency 
Prevention 
Amendments of 


1988. 
42 USC 5601 
note. 


(C) transmit to Congress a report on the results of such 
review and any actions taken in accordance with subpara- 
graph (B). 


SEC. 7212. USE OF TRANSPONDERS ON AIRCRAFT ENTERING THE UNITED 
STATES. . 


(a) Srupy.—The Secretary of Transportation shall study the fea- 
sibility, costs, and benefits with respect to drug interdiction of 
requiring each aircraft entering the continental United States— 

(1) to have installed an operating transponder; 

(2) to have a flight plan filed with the Federal Aviation 
Administration before such entry; 

(3) to have the signal from such transponder identify, in the 
most efficient manner, such aircraft; and 

(4) to have the signal from such transponder which identifies 
such aircraft provide information which ensures that such air- 
craft is following its filed flight plan. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this subtitle, the Secretary of Transportation shall transmit 


to Congress a report on the results of the study conducted under this 
section. 


SEC. 7213. ESTABLISHMENT OF FLIGHT CORRIDORS. 


(a) Srupy.—The Secretary of Transportation, in consultation with 
-. Attorney General and the Secretary of the Treasury, shall 
study— 

(1) the feasibility of establishing flight corridors across the 
borders of the continental United States and intercepting any 
aircraft which deviate from such corridors; and 

(2) the impact of the establishment of such corridors on the 
safe and efficient movement of aircraft and on drug interdic- 
tion. 

(b) Report.—Not later than 180 days after the date of the enact- 
ment of this subtitle, the Secretary of Transportation shall transmit 


to Congress a report on the results of the study conducted under this 
section. 


SEC. 7214. LIMITATION ON APPLICABILITY. 


This subtitle (including any amendments -made by this subtitle) 
shall only apply to aircraft which are not used to provide air 
transportation (as defined in section 101 of the Federal Aviation Act 
of 1958). 


Subtitle F—Juvenile Justice and Delinquency 
Prevention 


SEC. 7250. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TitLeE.—This subtitle may be cited as the “Juvenile 
Justice and Delinquency Prevention Amendments of 1988”. 
(b) TABLE OF CoNTENTS.— 


Sec. 7250. Short title; table of contents. 
CHAPTER 1—AMENDMENTS TO THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION 


Act or 1974 


Sec. 7251. Definitions. 
Sec. 7252. Establishment of Office of Juvenile Justice and Delinquency Prevention. 
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. Concentration of Federal efforts. 
. Coordinating Council on Juvenile Justice and Delinquency Prevention. 
5. Annual reports. 
. Authority to make grants. 
. Allocation. 
58. State plans. 

. National Institute for Juvenile Justice and Delinquency Prevention. 
. Information function. 
. Research, demonstration, and evaluation functions. 
. Technical assistance and training functions. 
. Technical and conforming amendments to parts B and C of title II. 
. Special studies and reports. 
. Authorization of appropriations. 

7266. Technical amendments to part D of title II. 

7267. Prevention and treatment programs relating to juvenile gangs. 


FLRELL ELLE EEE SE 


CHAPTER 2—AMENDMENTS TO THE RUNAWAY AND HOMELESS YOUTH ACT 


. 7271. Grants for runaway and homeless youth centers. 

. 1272. Additional technical amendments. 

. 7273. Authorization of transitional living projects. 

. 7274. Reports. 

. 7275. National communication system. 

. 7276. Grants for technical assistance and training. 

. 7277. Grants for research, demonstration, and service projects. 

. 7278. Annual program priorities. 

. 7279. Coordination with activities of certain Federal health agencies. 
. 7280. Authorization of appropriations. 


CHAPTER 3—AMENDMENTS TO THE MISSING CHILDREN’S ASSISTANCE ACT 


. 1285. Duties and functions of Administrator. 

. 7286. Advisory board. 

. 7287. Grants. 

. 7288. Competition amendment. 

. 7289. Authorization of appropriations. 

. 7290. Additiona! technical and conforming amendments. 
. 7291. Special study and report. 


CHAPTER 4—MISCELLANEOUS 


. 7295. Investigation and report by the Comptroller General. 
. 7296. Effective date; application of amendments. 


CHAPTER 1—AMENDMENTS TO THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION Act oF 1974 


SEC. 7251. DEFINITIONS. 


(a) DEFINITION.—Section 103 of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5603) is amended— 

(1) in paragraph (15) by striking “and” at the end, 

(2) in paragraph (16) by striking the period at the end and 
inserting a semicolon, and 

(3) by adding at the end the following: 

“(17) the term ‘Council’ means the Coordinating Council on 
Juvenile Justice and Delinquency Prevention established in 
section 206(a)(1); and 

“(18) the term ‘Indian tribe’ means— 

“(A) a federally recognized Indian tribe; or 
“(B) an Alaskan Native organization.”. 

(b) CoNFORMING AMENDMENT.—Section 206(a\(1) of the Juvenile 
Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 
hn is amended by striking “(hereinafter referred to as the 
‘Council’)’. 
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42 USC 5614. 


Federal 
Register, 
publication. 


SEC. 7252. ESTABLISHMENT OF OFFICE OF JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION. 


(a) Deputy ADMINISTRATOR.—Section 201(c) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5611(c)) is 
amended— 

(1) in the first sentence by striking “and whose” and all that 
follows through “Act”, and 
(2) in the last sentence by striking ‘‘also’’. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.—(1) Section 103(5) 
of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5603(5)) is amended by striking “section 201(c)” and inserting 
“section 201(b)”. 

(2) Section 206(aX1) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5616(aX(1)) is amended by striking 
“the Deputy Administrator of the Institute for Juvenile Justice and 
Delinquency Prevention,”. 

(3) Section 5315 of title 5, United States Code, is amended by 
adding at the end the following: 

“Administrator, Office of Juvenile Justice and Delinquency 
Prevention.”. 

(4) Section 5316 of title 5, United States Code, is amended by 
striking the item relating to the Associate Administrator, Office of 
Juvenile Justice and Delinquency Prevention of the Law Enforce- 
ment Assistance Administration. 


SEC. 7253. CONCENTRATION OF FEDERAL EFFORTS. 


(a) TECHNICAL AMENDMENT.—Section 204(a) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5614(a)) is 
amended by striking ‘‘and the National Advisory Committee for 
Juvenile Justice and Delinquency Prevention”. 

(b) PUBLICATION OF ANNUAL PROGRAM PLAN.—Section 204(b) of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 3614(b)) is amended— 

(1) by amending paragraph (5) to read as follows: 

“(5A) develop for each fiscal year, and publish annually in 
the Federal Register for public comment, a proposed com- 
prehensive plan describing the particular activities which the 
Administrator intends to carry out under parts C and D in such 
fiscal year, specifying in detail those activities designed to 
satisfy the requirements of parts C and D; and 

“(B) taking into consideration comments received during the 
45-day period beginning on the date the proposed plan is pub- 
lished, develop and publish a final plan, before December 31 of 
such fiscal year, describing the particular activities which the 
Administrator intends to carry out under parts C and D in such 
fiscal year, specifying in detail those activities designed to 
satisfy the requirements of parts C and D; and”, 

(2) by striking paragraph (6), and 

(3) by redesignating paragraph (7) as paragraph (6). 

(c) Reports.—Section 204 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5614) is amended— 

(1) by striking subsections (c), (d), and (e), 

(2) in subsection (1)— 

(A) in paragraph (1)— 
(i) by striking “which meets any criterion developed 
by the Administrator under subsection (d(1)”, and 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4437 


(ii) by striking “subsection (f)” and inserting “subsec- 
tion (c)’, and 
(B) in paragraph (2)— 
(i) by striking “shall be submitted” and all that 
follows through “subsection (e) and”, and 
(ii) by striking ‘“‘under subsection (e)’”, 
(3) by redesignating subsections (f) through (1) as subsections 
(c) through (i), respectively, and 
(4) by striking subsection (m). 


SEC. 7254. COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION. 


(a) Functions.—Section 206(c) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5616(c)) is amended— 
(1) in the first sentence by striking “, in consultation with the 
Advisory Board on Missing Children,”, and 
(2) in the third sentence— 
> by striking “is authorized to” and inserting “shall”, 
an 
(B) by striking “section 223(a)(12)(A) and (13)” and insert- 
ing “paragraphs (12)(A), (13), and (14) of section 223(a)”, and 
(3) by adding at the end the following: “The Council shall 
review the reasons why Federal agencies take juveniles into 
custody and shall make recommendations regarding how to 
improve Federal practices and facilities for holding juveniles in 
custody.”’. 

(b) CONFORMING AMENDMENT.—Section 206(d) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5616(d)) is 
amended by striking “and” and all that follows through “title”. 

(c) ALLOcATION.—Section 206(g) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5616(g)) is amended to read 
as follows: 

“(g) Of sums available to carry out this part, not more than 
$200,000 shall be available to carry out this section.”. 


SEC. 7255. ANNUAL REPORTS. 


Part A of title II of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5611-5616) is amended by adding at the 
end the following: 


““ANNUAL REPORT 


“Sec. 207. Not later than 180 days after the end of a fiscal year, 42 USC 5617. 
the Administrator shall submit to the President, the Speaker of the 
House of Representatives, and the President pro tempore of the 
Senate a report that contains the following with respect to such 
fiscal year: 

“(1) A detailed summary and analysis of the most recent data 
available regarding the number of juveniles taken into custody, 
the rate at which juveniles are taken into custody, and the 
trends demonstrated by the data required by subparagraphs (A), 
(B), and (C). Such summary and analysis shall set out the 
information required by subparagraphs (A), (B), (C), and (D) 
separately for juvenile nonoffenders, juvenile status offenders, 
and other juvenile offenders. Such summary and analysis shall 
separately address with respect to each category of juveniles 
specified in the preceding sentence— 





102 STAT. 4438 PUBLIC LAW 100-690—NOV. 18, 1988 


State and local 
governments. 


“(A) the types of offenses with which the juveniles are 
charged; 

“(B) the race and gender of the juveniles; 

“(C) the ages of the juveniles; 

“(D) the types of facilities used to hold the juveniles in 
custody, including secure detention facilities, secure correc- 
tional facilities, jails, and lockups; and 

“(E) the number of juveniles who died while in custody 
and the circumstances under which they died. 

“(2) A description of the activities for which funds are ex- 
pended under this part, including the objectives, priorities, 
accomplishments, and recommendations of the Council. 

“(3) A description, based on the most recent data available, of 
the extent to which each State complies with section 223 and 
with the plan submitted under such section by the State for 
such fiscal year. 

“(4) A summary of each program or activity for which assist- 
ance is provided under part C or D, an evaluation of the results 
of such program or activity, and a determination of the feasibil- 
ity and advisability of replicating such program or activity in 
other locations. 

“(5) A description of selected exemplary delinquency preven- 
tion programs for which assistance is provided under this title, 
with particular attention to community-based juvenile delin- 
quency prevention programs that involve and assist families of 
juveniles.”’. 


SEC. 7256. AUTHORITY TO MAKE GRANTS. 


Section 221 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5631) is amended— 
(1) by amending the heading to read as follows: 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS’ , 


(2) by inserting “(a)” after “Src. 221.”, and 
(3) by adding at the end the following: 

“(b\(1) With not to exceed 2 percent of the funds available in a 
fiscal year to carry out this part, the Administrator shall make 
grants to and enter into contracts with public and private agencies, 
organizations, and individuals to provide technical assistance to 
States, units of general local governments (and combinations 
thereof), and local private agencies to facilitate compliance with 
section 223 and implementation of the State plan approved under 
section 223(c). 

“(2) Grants and contracts may be made under paragraph (1) only 
to public and private agencies, organizations, and individuals that 
have experience in providing such technical assistance. In providing 
such technical assistance, the recipient of a grant or contract under 
this subsection shall coordinate its activities with the State agency 
described in section 291(c\(1).”. 


SEC. 7257. ALLOCATION. 


(a) MintmuM ALLOCATION.—Section 222(a) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 56382(a)) is 
amended— 

oY by striking “In” and inserting “(1) Subject to paragraph (2) 
and in’, 
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(2) by striking the last sentence, and 
(3) by adding at the end the following: 

“(2A) Subject to paragraph (3), if the aggregate amount appro- State and local 
priated for a fiscal year to carry out this title (other than part D) is governments. 
less than $75,000,000, then the amount allotted to each State for ‘ertitories, US. 
such fiscal year shall be not less than $325,000, except that the 
amount allotted to the Virgin Islands of the United States, Guam, 

American Samoa, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands shall be not less 
than $75,000 each. 

“(B) Subject to paragraph (3), if the aggregate amount appro- 
priated for a fiscal year to carry out this title (other than part D) 
equals or exceeds $75,000,000, then the amount allotted to each 
State for such fiscal year shall be not less than $400,000, except that 
the amount allotted to the Virgin Islands of the United States, 

Guam, American Samoa, the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern Mariana Islands shall be 
not less than $100,000 each. 

“(3) If, as a result of paragraph (2), the amount allotted to a State 
for a fiscal year would be less than the amount allotted to such State 
for fiscal year 1988, then the amounts allotted to satisfy the require- 
ments of such paragraph shall be reduced pro rata to the extent 
necessary to allot to such State for the fiscal year the amount 
allotted to such State for fiscal year 1988.”. 

(b) TECHNICAL AMENDMENTS.—Section 222(b) of the Juvenile Jus- 
tice and Delinquency Prevention Act of 1974 (42 U.S.C. 5632(b)) is 
amended— 

(1) in the first sentence by striking “Except for funds appro- 
priated for fiscal year 1975, if’ and inserting “If’, and 
(2) by striking the second sentence. 


SEC. 7258. STATE PLANS. 


(a) INDIAN Tripes.—Section 223(a) of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5633(a)) is amended— 
(1) in paragraph (5)— 

(A) in the matter preceding subparagraph (A) by striking 
“through”, 

(B) in subparagraph (A)— 

(i) by inserting “through” after “(A)”, and 
(ii) by striking “‘and” at the end, 

(C) in subparagraph (B)— 

(i) by inserting “through” after “(B)’, and 
(ii) by inserting “and” after the semicolon, 

(D) and by adding at the end the following: 

“(C) to provide funds for programs of Indian tribes that 
perform law enforcement functions (as determined by the 
Secretary of the Interior) and that agree to attempt to 
comply with the requirements specified in paragraphs 
(12XA), (13), and (14), applicable to the detention and 
confinement of juveniles, an amount that bears the same 
ratio to the aggregate amount to be expended through 
programs referred to in subparagraphs (A) and (B) as the 
population under 18 years of age in the geographical areas 
in which such tribes perform such functions bears to the 
State population under 18 years of age,”, and 

(2) in paragraph (8X(A)— 
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(A) by inserting “(including any geographical area in 
which an Indian tribe performs law enforcement func- 
tions)” after “relevant jurisdiction”, and 

(B) by inserting “(including the joining of gangs that 
commit crimes)” after “juvenile crime problems” each place 
it appears. 

(b) DETENTION IN JAILS AND Lockups For ApuLts.—Section 
223(aX(14) of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5633(a\(14)) is amended— 

(1) by striking “1989” and inserting ‘1993’, 

(2) in subparagraph (iii) by striking the period and inserting a 
semicolon, and 

(3) by redesignating subparagraphs (i), (ii), and (iii) as subpara- 
graphs (A), (B), and (C), respectively. 

(c) OVERREPRESENTATION OF JUVENILES OF MINorITY GrRouPs.— 
Section 223(a) of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5633(a)) is amended— 

(1) in paragraph (22) by striking “and” at the end, 

(2) by redesignating paragraph (23) as paragraph (24), and 

(3) by inserting after paragraph (22) the following: 

“(23) address efforts to reduce the proportion of juveniles 
detained or confined in secure detention facilities, secure correc- 
tional facilities, jails, and lockups who are members of minority 
groups if such proportion exceeds the proportion such groups 
represent in the general population; and’. 

(d) CoMPLIANCE REQUIREMENT FOR ELIGIBILITY.—Section 223(c) of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5633(c)) is amended— 

(1) by striking “subpart” and inserting “part”, 

(2) by inserting “(1)” after “(c)’”, 

(3) by striking the last sentence, and 

(4) by adding at the end the following: 

“(2) \Failure to achieve compliance with the requirements of 
subsection (a)(14) within the 5-year time limitation shall terminate 
any State’s eligibility for funding under this part unless the 
Administrator— 

“(A) determines, in the discretion of the Administrator, that 
such State has— 

*(iXI) removed not less than 75 percent of juveniles from 
jails and lockups for adults; or 

“(IID achieved substantial compliance with such subsec- 
tion; and 

“(ii) made, through appropriate executive or legislative 
action, an unequivocal commitment to achieving full 
compliance within a reasonable time, not to exceed 3 addi- 
tional years; or 

“(B) waives the termination of the State’s eligibility on the 
condition that the State agrees to expend all of the funds to be 
received under this part by the State (excluding funds required 
to be expended to comply with subsections (c) and (d) of section 
222 and with section 223(aX5\C)), only to achieve compliance 
with subsection (a)(14). 

“(3) Except as provided in paragraph (2), failure to achieve compli- 
ance with the requirements of subsection (a)(14) after December 8, 
1985, shall terminate any State’s eligibility for funding under this 
part unless the Administrator waives the termination of the State’s 
eligibility on the condition that the State agrees to expend all of the 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4441 


funds to be received under this part by the State (excluding funds 
required to be expended to comply with subsections (c) and (d) of 
section 222 and with section 223(aX5XC)), only to achieve compliance 
with subsection (a\(14). 

“(4) For purposes of paragraph (2XAXiXID, a State may dem- 
onstrate that it is in substantial compliance with such paragraph by 
showing that it has— 

“(A) removed all juvenile status offenders and nonoffenders 
from jails and lockups for adults; 

“(B) made meaningful —— in removing other juveniles 
from jails and lockups for adults; 

“(C) diligently carried out the State’s plan to comply with 
subsection (aX14); and 

“(D) historically expended, and continues to expend, to 
comply with subsection (aX14) an appropriate and significant 
share of the funds received by the State under this part.”. 


SEC. 7259. NATIONAL INSTITUTE FOR JUVENILE JUSTICE AND DELIN- 
QUENCY PREVENTION. 


(a) SupeRvision.—Section 241(b) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5651(b)) is amended b 
striking “, and shall” and all that follows through “section 201(c)”. 

(b) State Apvisory Groups.—Section 241(f) of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5651(f) is 
amended— 

(1) in paragraph (1) by striking “section 224” and inserting 
“section 261”, 

(2) by redesignating paragraphs (1), (2), (3), and (4) as subpara- 
graphs (B), (C), (D), and (E), respectively, 

(3) by inserting “(1)” after “(f)”’, and 

(4) by striking “provide,” and all that follows through “pur- 
pose of—”, and inserting the following: 

“provide technical and financial assistance to an eligible organiza- 
tion composed of member representatives of the State advisory 
groups appointed under section 223(aX3) to assist such organization 
to carry out the functions specified in paragraph (2). 

“(2) To be eligible to receive such assistance, such organization 
shall agree to carry out activities that include— 

“(A) conducting an annual conference of such member rep- 
resentatives for purposes relating to the activities of such State 
advisory groups; ’. 

(c) TECHNICAL AMENDMENT.—Section 241 of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5651) is amended 
by striking subsection (h). 


SEC. 7260. INFORMATION FUNCTION. 


Section 242 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5652) is amended— 
_ by inserting “Administrator, acting through the” after 
é eae 


(2) by striking “Prevention is authorized to” and inserting 
“Prevention, shall”, 

(3) in paragraph (1) by inserting “and” after the semicolon, 

(4) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and (3), generat se 


(5) by inserting 


fore paragraph (2), as so redesignated, the 
following: 
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“(1) on a continuing basis, review reports, data, and standards 
relating to the juvenile justice system in the United States;”. 


SEC. 7261. RESEARCH, DEMONSTRATION, AND EVALUATION FUNCTIONS. 


Section 243 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5653) is amended— 

(1) by striking “National Institute for Juvenile Justice and 
Delinquency Prevention” and inserting “Administrator, acting 
through the National Institute for Juvenile Justice and Delin- 
quency Prevention,”’, 

(2) in paragraph (4) by striking “, upon the request of the 
Deputy Administrator”, 

(3) in paragraph (5)— 

(A) in the matter preceding subparagraph (A) by striking 
“and related matters” and inserting “and the improvement 
of the juvenile justice system”, 

(B) in subparagraph (A) by striking “and” at the end, 

(C) in subparagraph (B) by striking “possible ameliorating 
roles of familial relationships” and inserting “effectiveness 
of family-centered treatment programs’, and 

(D) in subparagraph (D) by striking the period at the end 
and inserting a semicolon, 

(4) in paragraph (6) by striking “and” at the end, 

(5) in paragraph (7) by striking the period and inserting a 
semicolon, and 

State and local (6) by adding at the end the following: 

governments. “(8) develop and support model State legislation consistent 
with the mandates of this title and the standards developed by 
the National Advisory Committee for Juvenile Justice and 
Delinquency Prevention before the date of the enactment of the 
Juvenile Justice, Runaway Youth, and Missing Children’s Act 
Amendments of 1984; and 

“(9) support research relating to reducing the excessive 
proportion of juveniles detained or confined in secure detention 
facilities, secure correctional facilities, jails, and lockups who 
are members of minority groups.”. 


SEC. 7262. TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS. 


Section 244 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5654) is amended— 
(1) by amending the heading to read as follows: 


“TECHNICAL ASSISTANCE AND TRAINING FUNCTIONS  , 


(2) by striking “National Institute for Juvenile Justice and 
Delinquency Prevention” and inserting “Administrator, acting 
through the National Institute for Juvenile Justice and Delin- 
quency Prevention”, 
(3) by striking paragraph (3), 
(4) in paragraph (2) by adding “and” at the end, 
(5) by redesignating paragraphs (1) and (2) as paragraphs (2) 
and (3), respectively, and 
(6) by inserting Satore paragraph (2), as so redesignated, the 
following: 
State and local “(1) provide technical assistance and training assistance to 
governments. Federal, State, and local governments and to courts, public and 
Courts, U.S. private agencies, institutions, and individuals in the planning, 
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establishment, funding, operation, and evaluation of juvenile 
delinquency programs; ’. 


SEC. 7263. TECHNICAL AND CONFORMING AMENDMENTS TO PARTS B AND 
C OF TITLE Il. 


(a) TECHNICAL AMENDMENTS.—Title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (42 U.S.C. 5611 et seq.) is 
amended— 

(1) in part B— 
(A) by striking the heading for subpart I, and 
(B) by striking subpart II, and 42 USC 
(2) in part C— 5634-5639. 
(A) by striking the heading for such part and inserting 
the following: 


“Part C—NATIONAL PROGRAMS”, 
(B) by inserting after the heading for part C the following: 


“Subpart I—National Institute for Juvenile Justice and 
Delinquency Prevention”, 


(C) by striking sections 245 and 246, 42 USC 5656, 
(D) in section 249— 5657. 
(i) in subsection (a) by striking “section 248” and 
inserting “‘section 245”, 
(ii) in subsection (b) by striking “section 248(b)” and 
inserting “section 245(b)’, and 
(iii) in subsection (c) by striking “section 246” and 
inserting “section 245”, 
(E) by redesignating sections 247, 248, and 249 as sections 


245, 246, and 247, respectively, and 42 USC 
(F) by adding at the end the following: 5659-5661. 


“Subpart II—Special Emphasis Prevention and Treatment 
Programs 


“(AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 261. (a) The Administrator shall, by making grants to and 42 USC 5665. 
entering into contracts with public and private nonprofit agencies, 
organizations, institutions, and individuals provide for each of the 
following during each fiscal year: 

“(1) Establishing or maintaining community-based alter- 
natives to traditional forms of institutionalization of juvenile 
offenders. 

“(2) Establishing or implementing effective means of divert- 
ing juveniles from the traditional juvenile justice and correc- 
tional system, including restitution and reconciliation projects 
which test and validate selected arbitration models, such as 
neighborhood courts or panels, and increase victim satisfaction 
while providing alternatives to incarceration for detained or 
adjudicated delinquents. 

‘(3) Establishing or supporting programs stressing advocacy 
activities aimed at improving services to juveniles impacted by 
the juvenile justice system, including services which encourage 
the improvement of due process available to juveniles in the 
juvenile justice system, which improve the quality of legal 
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representation of such juveniles, and which provide for the 
appointment of special advocates by courts for such juveniles. 

“(4) Developing or supporting model programs to strengthen 
and maintain the family unit in order to prevent or treat 
juvenile delinquency. 

“(5) Establishing or implementing special emphasis preven- 
tion and treatment programs relating to juveniles who commit 
serious crimes (including such crimes committed in schools), 
including programs designed to deter involvement in illegal 
activities or to promote involvement in lawful activities on the 
part of gangs whose membership is substantially composed of 
juveniles. 

Education. “(6) Developing or implementing further a coordinated, na- 
tional law-related education program of— 

“(A) delinquency prevention in elementary and secondary 
schools, and other local sites; 

“(B) training for persons responsible for the implementa- 
tion of law-related education programs; and 

‘(C) disseminating information regarding model, innova- 
tive, law-related education programs to juvenile delin- 
quency programs, including those that are community 
based, and to law enforcement and criminal justice agencies 
for activities related to juveniles. 

Minorities. “(7) Addressing efforts to reduce the proportion of juveniles 
detained or confined in secure detention facilities, secure correc- 
tional facilities, jails, and lockups who are members of minority 
groups if such proportion exceeds the proportion such groups 
represent in the general population. 

“(b) The Administrator is authorized, by making grants to and 
entering into contracts with public and private nonprofit agencies, 
organizations, institutions, and individuals, to develop and imple- 
ment new approaches, techniques, and methods designed to— 

“(1) improve the capability of public and private agencies and 
organizations to provide services for delinquents and other 
juveniles to help prevent juvenile delinquency; 

Education. “(2) develop and implement, in coordination with the Sec- 
retary of Education, model programs and methods to keep 
students in elementary and secondary schools, to prevent un- 
warranted and arbitrary suspensions and expulsions, and to 
encourage new approaches and techniques with respect to the 
prevention of school violence and vandalism; 

Employment “(3) develop, implement, and support, in conjunction with the 

and unemploy- Secretary of Labor, other public and private agencies, organiza- 

— tions, business, and industry, programs for the employment of 
juveniles; 

State and local “(4) develop and support programs designed to encourage and 

governments. assist State legislatures to consider and establish policies 
consistent with this title, both by amending State laws, if 
necessary, and devoting greater resources to effectuate such 
policies; 

Handicapped ‘“(5) develop and implement programs relating to juvenile 

persons. delinquency and learning disabilities, including on-the-job train- 
ing programs to assist law enforcement personnel and juvenile 
justice personnel to more effectively recognize and provide for 
learning-disabled and other handicapped juveniles; 

“(6) develop statewide programs through the use of subsidies 
or other financial incentives designed to— 
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“(A) remove juveniles from jails and lockups for adults; 
“(B) replicate juvenile programs designated as exemplary 
by the National Institute of Justice; or 
“(C) establish and adopt, based upon the recommenda- 
tions of the National Advisory Committee for Juvenile 
Justice and Delinquency Prevention made before the date 
of the enactment of the Juvenile Justice, Runaway Youth, 
and Missing Children’s Act Amendments of 1984, standards 
for the improvement of juvenile justice within each State 
involved; and 
“(7) develop and implement model programs, relating to the 
special education needs of delinquent and other juveniles, which 
develop locally coordinated policies and programs among edu- 
cation, juvenile justice, and social service agencies. 

“(c) Not less than 30 percent of the funds available for grants and 
contracts under this section shall be available for grants to and 
contracts with private nonprofit agencies, organizations, and institu- 
tions which have experience in dealing with juveniles. 

“(d) Assistance provided under this section shall be available on _ Discrimination, 
an equitable basis to deal with female, minority, and disadvantaged prohibition. 
juveniles, including juveniles who are mentally, emotionally, or 
physically handicapped. 

“(e) Not less than 5 percent of the funds available for grants and Territories, U.S. 
contracts under this section shall be available for grants and con- 
tracts designed to address the special needs and problems of juvenile 
delinquency in the Virgin Islands of the United States, Guam, 

American Samoa, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands. 


“CONSIDERATIONS FOR APPROVAL OF APPLICATIONS Grants. 
Contracts. 


“Sec. 262. (a) Any agency, institution, or individual desiring to State and local 
receive a grant, or enter into a contract, under this part shall submit 9vernments. 


8 a ; : mace 42 USC 5665a. 
an application at such time, in such manner, and containing or 
accompanied by such information as the Administrator may 
prescribe. 

“(b) In accordance with guidelines established by the Adminis- 
trator, each application for assistance under this part shall— 

“(1) set forth a program for carrying out one or more of the 
purposes set forth in this part and specifically identify each 
such purpose such program is designed to carry out; 

“(2) provide that such program shall be administered by or 
under the supervision of the applicant; 

“(3) provide for the proper and efficient administration of 
such program; 

“(4) provide for regular evaluation of such program; 

“(5) certify that the applicant has requested the State plan- 
ning agency and local agency designated in section 223, if any 
to review and comment on such application and indicate the 
responses of such State planning agency and local agency to 
such request; 

“(6) attach a copy of the responses of such State planning 
agency and local agency to such request; 

“(7) provide that regular reports on such program shall be 
sent to the Administrator and to such State planning agency 
and local agency; and 
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Urban areas. 


Federal Register, 
publication. 


“(8) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure prudent use, proper 
disbursement, and accurate accounting of funds received under 
this title. 

“(c) In determining whether or not to approve applications for 
grants and for contracts under this part, the Administrator shall 
consider— 

“(1) the relative cost and effectiveness of the proposed pro- 
gram in carrying out this part; 

“(2) the extent to which such program will incorporate new or 
innovative techniques; 

“(3) if a State plan has been approved by the Administrator 
under section 223(c), the extent to which such program meets 
the objectives and priorities of the State plan, taking into 
consideration the location and scope of such program; 

“(4) the increase in capacity of the public and private agency, 
institution, or individual involved to provide services to address 
juvenile delinquency and juvenile delinquency prevention; 

“(5) the extent to which such program serves communities 
which have high rates of juvenile unemployment, school drop- 
out, and delinquency; and 

‘(6) the adverse impact that may result from the restriction of 
eligibility, based upon population, for cities with a population 
greater than 40,000 located within States which have no city 
with a population over 250,000. 

“(d)(1(A) Programs selected for assistance through grants or con- 
tracts under this part (other than section 241(f)) shall be selected 
through a competitive process to be established by rule by the 
Administrator. As part of such a process, the Administrator shall 
announce in the Federal Register— 

“(i) the availability of funds for such assistance; 

“(ii) the general criteria applicable to the selection of ap- 
plicants to receive such assistance; and 

“(iii) a description of the procedures applicable to submitting 
and reviewing applications for such assistance. 

“(B) The competitive process described in subparagraph (A) shall 
nt be required if the Administrator makes a written determination 
that— 

“(i(I) the proposed program is not within the scope of any 
announcement issued, or expected to be issued, by the Adminis- 
trator regarding the availability of funds to carry out programs 
under this part, but can be supported by a grant or contract in 
accordance with this part; and 

“(II) such program is of such outstanding merit, as deter- 
mined through peer review conducted under paragraph (2), that 
the award of a grant or contract without competition is justified; 
or 

“(ii) the applicant is uniquely qualified to provide proposed 
training services as provided in section 244 and other qualified 
sources are not capable of providing such services, and includes 
in such determination the factual and other bases thereof. 

‘“(C) If a program is selected for assistance without competition 
pursuant to the exception provided in subparagraph (B), the 
Administrator shall promptly so notify the chairman of the Commit- 
tee on Education and Labor of the House of Representatives and the 
chairman of the Committee on the Judiciary of the Senate. Such 
notification shall include copies of the Administrator’s determina- 
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tion made under such subparagraph and the peer review determina- 
tion required by paragraph (2). 

“(2(A) Programs selected for assistance through grants or con- 
tracts under this part (other than section 241(f)) shall be reviewed 
before selection, and thereafter as appropriate, through a formal 
peer review process utilizing experts (other than officers and 
employees of the Department of — in fields related to the 
subject matter of the proposed progr. 

“(B) Such process shall be established by the Administrator in 
consultation with the Directors and other appropriate officials of the 
National Science Foundation and the National Institute of Mental 
Health. Before implementation of such process, the Administrator 
shall submit such process to such Directors, each of whom shall 
prepare and furnish to the chairman of the Committee on Education 
and Labor of the House of Representatives and the chairman of the 
Committee on the Judiciary of the Senate a final report containing 
their comments on such process as proposed to be established. 

“(3) The Administrator, in establishing the processes required 
under paragraphs (1) and (2), shall provide for emergency expedited 
consideration of the proposed programs if necessary to avoid any 
delay which would preclude carrying out such programs. 

“(e) A city shall not be denied assistance under this part solely on 
the basis of its population. 

“(f) Notification of grants and contracts made under this part (and 
the applications submitted for such grants and contracts) shall, upon 
being made, be transmitted by the Administrator, to the chairman 
of the Committee on Education and Labor of the House of Rep- 
resentatives and the chairman of the Committee on the Judiciary of 
the Senate.”. 

(b) CONFORMING AMENDMENTS.—(1) Section 223(aX1) of the Juve- 
nile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 
5633(aX(1)) is amended by striking “section 261(cX1)” and inserting 
“section 291(c)\(1)”. 

(2) Section 246 of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5660), as so redesignated by section 
= is amended by striking “section 248” and inserting “section 

45”. 


SEC. 7264. SPECIAL STUDIES AND REPORTS. 


The Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5601) is amended by inserting after section 247, as so redesig- 
nated by section 7263(a\(2\E), the following: 


“SPECIAL STUDIES AND REPORTS 


“Sec. 248. (a) Not later than 1 year after the date of the enactment 42 USC 5662. 
of the Juvenile Justice and Delinquency Prevention Amendments of 
1988, the Administrator shall begin to conduct a study with respect 
to the juvenile justice system— 

“(1) to review— 
“(A) conditions in detention and correctional facilities for 
juveniles; an 
“(B) the extent to which such facilities meet recognized 
national professional standards; and 
“(2) to make recommendations to improve conditions in such 
facilities. 
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Indians. “(b\(1) Not later than 1 year after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Administrator shall begin to conduct a study to determine— 

“(A) how juveniles who are American Indians and Alaskan 
Natives and who are accused of committing offenses on and 
near Indian reservations and Alaskan Native villages, respec- 
tively, are treated under the systems of justice administered by 
Indian tribes and Alaskan Native organizations, respectively, 
that perform law enforcement functions; 

“(B) the amount of financial resources (including financial 
assistance provided by governmental entities) available to 
Indian tribes and Alaskan Native organizations that perform 
law enforcement functions, to support community-based alter- 
natives to incarcerating juveniles; and 

‘“(C) the extent to which such tribes and organizations comply 
with the requirements specified in paragraphs (12)A), (13), and 
(14) of section 223(a), applicable to the detention and confine- 
ment of juveniles. 

(2A) For purposes of section 7(b) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450e(b)), any contract, 
subcontract, grant, or subgrant made under paragraph (1) shall be 
deemed to be a contract, subcontract, grant, or subgrant made for 
the benefit of Indians. 

“(B) For purposes of section 7(b) of such Act and subparagraph (A) 
of this paragraph, references to Indians and Indian organizations 
shall be deemed to include Alaskan Natives and Alaskan Native 
organizations, respectively. 

“(c) Not later than 3 years after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Administrator shall submit a report to the chairman of the 
Committee on Education and Labor of the House of Representatives 
and the chairman of the Committee on the Judiciary of the Senate 
containing a description, and a summary of the results, of the study 
conducted under subsection (a) or (b), as the case may be.”. 


SEC. 7265. AUTHORIZATION OF APPROPRIATIONS. 


(a) Funps AUTHORIZED FOR FIscAL YEARS.—Section 261(a) of part 
D of the Juvenile Justice and Delinquency Prevention Act of 1974 
(42 U.S.C. 5671(a)) is amended— 

(1) by inserting “(1)” after “(a)”, 

(2) by inserting ‘(other than part D)” after “this title’, 
(3) by striking “1985, 1986, 1987, and 1988”, 

(4) by inserting “1989, 1990, 1991, and 1992”, and 

(5) by adding at the end the following: 

“(2XA) Subject to subparagraph (B), to carry out part D, there are 
authorized to be appropriated $15,000,000 for fiscal year 1989 and 
such sums as may be necessary for each of the fiscal years 1990, 
1991, and 1992. 

“(B) No funds may be appropriated to carry out part D of this title 
for a fiscal year unless the aggregate amount appropriated to carry 
out this title (other than part D) for such fiscal year is not less than 
the aggregate amount appropriated to carry out this title (other 
than part D) for the preceding fiscal year.”’. 

(b) ALLocaTions.—Section 261(b) of part D of the Juvenile Justice 
and Delinquency Prevention Act of 1974 (42 U.S.C. 5671(b)) is 
amended— 

(1) by inserting “(other than part D)” after “this title” 
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(2) in ii, (1) by striking “7.5 percent” and inserting “5 
percent 

(3) in paragraph (2) by striking “81.5 percent” and inserting 
“70 percent”, and 

(4) in paragraph (3) by striking “11 percent” and inserting “25 
percent . 


SEC. 7266. TECHNICAL AMENDMENTS TO PART D OF TITLE II. 


Part D of title II of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5671-5672 note) is amended— 
(1) by amending the heading of such part to read as follows: 


“Part E—GENERAL AND ADMINISTRATIVE PROVISIONS”, 


(2) by striking section 263, 42 USC 5601 
(3) by redesignating sections 261 and 262 as note. 

sections 291 and 292, respectively, and 42 USC 5671, 
(4) by adding at the end the following: 5672. 


“WITHHOLDING 


“Sec. 293. Whenever the Administrator, after giving reasonable 42 USC 5673. 
notice and CS for hearing to a recipient of financial assist- 
ance under this title, finds that— 
“(1) the program or activity for which the grant or contract 
involved was made has been so changed that it no longer 
complies with this title; or 
“(2) in the operation of such program or activity there is 
failure to comply substantially with any provision of this title; 
the Administrator shall initiate such proceedings as are appro- 
priate. 


“USE OF FUNDS 


“Sec. 294. (a) Funds paid pursuant to this title to any public or 42 USC 5674. 
private agency, organization, or institution, or to any individual 
— directly or through a State planning agency) may be used 
or— 

“(1) planning, developing, or operating the program designed 
to carry out this title; and 

“(2) not more than 50 per centum of the cost of the construc- 
tion of any innovative community-based facility for fewer than 
20 persons which, in the judgment of the Administrator, is 
necessary to carry out this title. 

“(b) Except as provided in subsection (a), no funds paid to any 
public or private agency, or institution or to any individual under 
this title (either directly or through a State agency or local agency) 
may be used for construction. 

“(cX1) Funds paid pursuant to section 223(aX10\D) and section 
261(aX(3) to any public or private agency, organization, or institution 
or to any individual shall not be used to pay for any personal 
service, advertisement, telegram, telephone communication, letter, 
printed or written matter, or other device intended or designed to 
influence a Member of Congress or any other Federal, State, or local 
elected official to favor or oppose any Acts, bills, resolutions, or 
similar legislation, or any referendum, initiative, constitutional 
amendment, or any similar procedure of the Congress, any State 
legislature, any local council, or any similar governing body, except 
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that this paragraph shall not preclude such funds from being used 
in connection with communications to Federal, State, or local 
elected officials, upon the request of such officials through proper 
official channels, pertaining to authorization, appropriation, or over- 
sight measures directly affecting the operation of the program 
involved. 

“(2) The Administrator shall take such action as may be necessary 
to ensure that no funds paid under section 223(a\(10)\D) or section 
261(a\(3) are used either directly or indirectly in any manner prohib- 
ited in this paragraph. 

“PAYMENTS 


42 USC 5675. “Sec. 295. (a) Payments under this title, pursuant to a grant or 
contract, may be made (after necessary adjustment, in the case of 
grants, on account of previously made overpayments or underpay- 
ments) in advance or by way of reimbursement, in such installments 
and on such conditions as the Administrator may determine. 

“(b) Except as provided in the second sentence of section 222(c), 
financial assistance extended under this title shall be 100 per 
centum of the approved costs of the program or activity involved. 

Indians. “(c)(1) In the case of a grant under this title to an Indian tribe, if 
the Administrator determines that the tribe does not have sufficient 
funds available to meet the local share of the cost of any program or 
activity to be funded under the grant, the Administrator may 
increase the Federal share of the cost thereof to the extent the 
Administrator deems necessary. 

“(2) If a State does not have an adequate forum to enforce grant 
provisions imposing any liability on Indian tribes, the Administrator 
may waive State liability attributable to the liability of such tribes 
and may pursue such legal remedies as are necessary. 

“(d) If the Administrator determines, on the basis of information 
available to the Administrator during any fiscal year, that a portion 
of the funds granted to an applicant under part C for such fiscal 
year will not be required by the applicant or will become available 
by virtue of the application of the provisions of section 802 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended 
from time to time, that portion shall be available for reallocation in 
an equitable manner to States which comply with the requirements 
- —- (12(A) and (13) of section 223(a), under section 

1(b\6). 


“CONFIDENTIALITY OF PROGRAM RECORDS 


42 USC 5676. “Sec. 296. Except as authorized by law, program records contain- 
ing the identity of individual juveniles gathered for purposes pursu- 
ant to this title may not be disclosed without the consent of the 
service recipient or legally authorized representative, or as may be 
necessary to carry out this title. Under no circumstances may 
program reports or findings available for public dissemination con- 
tain the actual names of individual service recipients.”’. 


SEC. 7267. PREVENTION AND TREATMENT PROGRAMS RELATING TO 
JUVENILE GANGS. 


Title II of the Juvenile Justice and Delinquency Prevention Act of 
1974 (42 U.S.C. 5671-5672 note) is amended by inserting after part C, 
as amended by this subtitle, the following: 
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“Part D—PREVENTION AND TREATMENT PROGRAMS RELATING TO 
JUVENILE GANGS AND DruG ABUSE AND DruG TRAFFICKING 


“AUTHORITY TO MAKE GRANTS AND CONTRACTS 


“Sec. 281. The Administrator shall, by making grants to and 42 USC 5667. 
entering into contracts with public and private nonprofit agencies, 
organizations, institutions, and individuals, establish and support 
programs and activities that involve families and communities and 
that are designed to carry out any of the following purposes: 

“(1) To reduce the participation of juveniles in drug-related 
crimes (including drug trafficking and drug use), particularly in 
elementary and secondary schools. 

“(2) To develop within the juvenile adjudicatory and correc- 
tional systems new and innovative means to address the prob- 
lems of juveniles convicted of serious drug-related and gang- 
related offenses. 

“(3) To reduce juvenile involvement in gang-related activity, 
particularly activities that involve the distribution of drugs by 
or to juveniles. 

“(4) To promote the involvement of juveniles in lawful activi- 
ties in geographical areas in which gangs commit crimes. 

“(5) To provide treatment to juveniles who are members of 
such gangs, including members who are accused of committing 
a serious crime and members who have been adjudicated as 
being delinquent. 

“(6) To support activities to inform juveniles of the avail- 
ability of treatment and services for which financial assistance 
is provided under this part. 

“(7) To facilitate Federal and State cooperation with local Schools and 
school officials to assist juveniles who are likely to participate in colleges. 
the activities of gangs that commit crimes and to establish and State and local 
support programs that facilitate coordination and cooperation ®V°™™™€n's: 
among local education, juvenile justice, employment, and social 
service agencies, for the purpose of preventing or reducing the 
participation of juveniles in activities of gangs that commit 
crimes. 

“(8) To provide personnel, personnel training, equipment, and 
supplies in conjunction with programs and activities designed to 
prevent or reduce the participation of juveniles in unlawful 
gang activities or unlawful drug activities, to assist in improv- 
ing the adjudicative and correctional components of the juvenile 
justice system. 

“(9) To provide pre- and post-trial drug abuse treatment to 
juveniles in the juvenile justice system. 

“(10) To provide drug abuse education, prevention and treat- 
ment involving police and juvenile justice officials in demand 
reduction programs. 


“APPROVAL OF APPLICATIONS 


“Sec. 282. (a) Any agency, institution, or individual desiring to Grants. 
receive a grant, or to entet into a contract, under this part shall Contracts. 
submit an application at such time, in such manner, and containing 42 USC 5667a. 
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Reports. 


or accompanied by such information as the Administrator may 
prescribe. 

“(b) In accordance with guidelines established by the Adminis- 
trator, each application for assistance under this part shall— 

“(1) set forth a program or activity for carrying out one or 
more of the purposes specified in section 281 and specifically 
identify each such purpose, such program or activity is designed 
to carry out; 

“(2) provide that such program or activity shall be adminis- 
tered by or under the supervision of the applicant; 

“(3) provide for the proper and efficient administration of 
such program or activity; 

“(4) provide for regular evaluation of such program or 
activity; 

“(5) certify that the applicant has requested the State plan- 
ning agency and local agency designated in section 223, if any, 
to review and comment on such application and indicate the 
responses of such State planning agency and local agency to 
such request; 

“(6) attach a copy of the responses of such State planning 
agency and local agency to such request; 

“(7) provide that regular reports on such program or activity 
shall be sent to the Administrator and to such State planning 
agency and local agency; and 

“(8) provide for such fiscal control and fund accounting proce- 
dures as may be necessary to ensure prudent use, proper 
disbursement, and accurate accounting of funds received under 
this title. 

“(c) In reviewing applications for grants and contracts under this 
part, the Administrator shall give priority to applications— 

“(1) based on the incidence and severity of crimes committed 
by gangs whose membership is composed primarily of juveniles 
or the incidence of juvenile drug abuse and drug trafficking, in 
the geographical area in which the applicants propose to carry 
out the programs and activities for which such grants and 
contracts are requested; and 

“(2) for assistance for programs and activities that have the 
broad support of organizations operating in such geographical 
areas, as demonstrated by the applicants. ’. 


CHAPTER 2—AMENDMENTS TO THE RUNAWAY AND HoMELEsS YOUTH 
Act 


SEC. 7271. GRANTS FOR RUNAWAY AND HOMELESS YOUTH CENTERS. 


(a) TECHNICAL AMENDMENT.—The heading for section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 5711) is amended to 
read as follows: 


“AUTHORITY TO MAKE GRANTS . 


(b) GRANT ProGRAM.—Subsections (a) and (b) of section 311 of the 
Runaway and Homeless Youth Act (42 U.S.C. 5711) are amended to 
read as follows: 

“(a) The Secretary shall make grants to public and private entities 
(and combinations of such entities) to establish and operate (includ- 
ing renovation) local runaway and homeless youth centers to pro- 
vide services to deal primarily with the immediate needs of runaway 
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or otherwise homeless youth, and their families, in a manner which 
is outside the law enforcement structure and the juvenile justice 
system. 

“(b\(1) Subject to paragraph (2) and in accordance with regulations 
promulgated under this title, funds for grants under subsection (a) 
shall be allotted annually with respect to the States on the basis of 
their relative population of individuals who are less than 18 years of 
age. 

“(2) Subject to paragraph (3), the amount allotted under para- Territories, US. 
graph (1) with respect to each State for a fiscal year shall be not less 
than $75,000, except that the amount allotted to the Virgin Islands 
of the United States, Guam, American Samoa, the Trust Territory of 
the Pacific Islands, and the Commonwealth of the Northern Mari- 
ana Islands shall be not less than $30,000 each. 

“(3) If, as a result of paragraph (2), the amount allotted under 
paragraph (1) with respect to a State for a fiscal year would be less 
than the aggregate amount of grants made under this part to 
recipients in such State for fiscal year 1988, then the amounts 
allotted to satisfy the requirements of such paragraph shall be 
reduced pro rata to the extent necessary to allot under paragraph (1) 
with respect to such State for the fiscal year an amount equal to the 
aggregate amount of grants made under this pari to recipients in 
such State for fiscal year 1988. 

“(4) In selecting among applicants for grants under subsection (a), 
the Secretary shall give priority to private entities that have experi- 
ence in providing the services described in such subsection.”’. 

(c) CONFORMING AMENDMENTS.—(1) Sections 312 and 313 of the 
Runaway and Homeless Youth Act (42 U.S.C. 5712, 5713) are each 
amended by striking “this part” each place it appears and inserting 
“section 311(a)”. 

(2) Section 312(a) of the Runaway and Homeless Youth Act (42 
U.S.C. 5712(a)) is amended by inserting “and homeless youth” after 
“proposed runaway”. 

(3) Section 312(b) of the Runaway and Homeless Youth Act (42 
U.S.C. 5712(b)) is amended— 

(A) in the matter preceding paragraph (1) by striking ‘“meet- 
ing” and all that follows through “center—”, and inserting 
“including assurances that the applicant—”, 

(B) in paragraph (1)— 

(i) by striking “shall be” and inserting “shall operate a 
runaway and homeless youth center”, and 
(ii) by inserting “and homeless” after “by runaway”, 

(C) in paragraphs (3) and (5) by striking “runaway center” 
each place it appears and inserting “runaway and homeless 
youth center”, 

(D) in paragraphs (4) and (6) by striking “runaway youths” 
each place it appears and inserting “runaway and homeless 
youth”, and 

(E) in paragraphs (5) and (6) by striking “runaway youth” 
each place it appears and inserting “runaway and homeless 
youth”. 

(4) Section 314 of the Runaway and Homeless Youth Act (42 U.S.C. 
5714) is amended by striking “runaway center” and inserting “run- 
away and homeless youth center’’. 

(5) Section 317 of the Runaway and Homeless Youth Act (42 U.S.C. 
5715) is amended— 
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(A) by striking “runaway centers” and inserting “runaway 
and homeless youth centers”, and 
(B) by striking “runaway youth” and inserting “runaway and 
homeless youth”. 
(6) Section 318(a) of the Runaway and Homeless Youth Act (42 
U.S.C. 5716(a)) is amended by striking “acquisition and”’. 


SEC. 7272. ADDITIONAL TECHNICAL AMENDMENTS. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended— 


(1) by amending the heading for part A to read as follows: 


“Part A—RUNAWAY AND HOMELESS YOUTH GRANT PROGRAM”, 


(2) by striking the headings for parts B and C, and 
(3) by inserting before the heading for section 317 the 
following: 


“Part D—ADMINISTRATIVE PROVISIONS’’. 


SEC. 7273. AUTHORIZATION OF TRANSITIONAL LIVING PROJECTS. 


(a) ASSISTANCE TO POTENTIAL GRANTEES.—Section 315 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5714a) is amended— 
(1) by inserting ‘“‘and transitional living youth projects” after 
“homeless youth centers”, 
(2) in paragraph (1) by inserting ‘or transitional living youth 
project” after “homeless youth center”, 
(3) by inserting “or such project” after “such center” each 
place it appears, and 
(4) in paragraph (8) by inserting “and homeless” after 
“runaway . 

(b) LEASE OF SuRPLUS FEDERAL FAciuitiEs.—Section 316 of the 

Runaway and Homeless Youth Act (42 U.S.C. 5714b) is amended— 
(1) in the heading of such section by inserting “or AS TRANSI- 
TIONAL LIVING YOUTH SHELTER FACILITIES’ after “HOMELESS 
YOUTH CENTERS’, and 
(2) in subsection (a)— 
(A) by inserting “or as transitional living youth shelter 
facilities” after “homeless youth centers”, and 
(B) in paragraph (1) by inserting “or transitional living 
youth project, as the case may be, under this title” after 
“homeless youth center’. 

(c) Reports.—Section 317 of the Runaway and Homeless Youth 

Act (42 U.S.C. 5715) is amended— 
(1) by inserting “(a)” after “Src. 317.”, 
(2) by striking “this part” and inserting “part A”, and 
(3) by adding at the end thereof the following: 

“(b) The Secretary shall annually report to the Congress on the 
status and accomplishments of the transitional living youth projects 
which are funded under part B, with particular attention to— 

“(1) the number and characteristics of homeless youth served 
by such projects; 

“(2) describing the types of activities carried out under such 
projects; 

“(3) the effectiveness of such projects in alleviating the imme- 
diate problems of homeless youth; 
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“(4) the effectiveness of such projects in preparing homeless 
youth for self sufficiency; 

“(5) the effectiveness of such projects in helping youth decide 
_ future education, employment, and independent living; 
an 

“(6) the ability of such projects to strengthen family relation- 
ships, and encourage the resolution of intra-family problems 
through counseling and the development of self-sufficient living 
skills.”’. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Section 331 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5751) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively, and 

(2) by inserting after subsection (a) the following: 

“(bX1) Subject to paragraph (2), to carry out the purposes of part B 
of this title, there are authorized to be appropriated $5,000,000 for 
fiscal year 1989 and such sums as may be necessary for each of the 
fiscal years 1990, 1991, and 1992. 

“(2) No funds may be appropriated to carry out part B of this title 
for a fiscal year unless the aggregate amount appropriated for such 
fiscal year to carry out part A of this title exceeds $26,900,000.”. 

(e) TECHNICAL AMENDMENTS.—The Runaway and Homeless Youth 
Act (42 U.S.C. 5701-5751) is amended— 

(1) by inserting before the heading for section 315 the 
following: 


“Part C—GENERAL PROVISIONS’, and 


(2) by redesignating sections 315, 316, 317, 318, 321, and 331 as 
sections 341, 342, 361, 362, 363, and 366, respectively. 42 USC 5714a, 


(f) GRANTS FOR TRANSITIONAL LiviNG YOUTH PrRogects.—The Run-  5714b, 5715, 
away and Homeless Youth Act (42 U.S.C. 5701-5751) is amended by 9716, 5781, 5751. 
inserting after section 314 the following: 


“Part B—TRANSITIONAL LIVING GRANT PROGRAM 
“PURPOSE AND AUTHORITY FOR PROGRAM 


“Sec. 321. (a) The Secretary is authorized to make grants and to 42 USC 5714-1. 
provide technical assistance to public and nonprofit private entities 
to establish and operate transitional living youth projects for home- 
less youth. 

“(b) For purposes of this part— 

“(1) the term ‘homeless youth’ means any individual— 
“(A) who is not less than 16 years of age and not more 
than 21 years of age; 
“(B) for whom it is not possible tuo live in a safe environ- 
ment with a relative; and 
“(C) who has no other safe alternative living arrange- 
ment; and 
“(2) the term ‘transitional living youth project’ means a 
project that provides shelter and services designed to promote a 
transition to self-sufficient living and to prevent long-term 
dependency on social services. 


19-194 O—91—Part 5——15 - QL 3 
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“ELIGIBILITY 


42 USC 5714-2. “Sec. 322. (a) To be eligible for assistance under this part, an 
applicant shall propose to establish, strengthen, or fund a transi- 
tional living youth project for homeless youth and shall submit to 
the Secretary a plan in which such applicant agrees, as part of such 
project— 

“(1) to provide, directly or indirectly, shelter (such as group 
homes, host family homes, and supervised apartments) and 
services (including information and counseling services in basic 
life skills, interpersonal skill building, educational advance- 
ment, job attainment skills, and mental and physical health 
care) to homeless youth; 

“(2) to provide such shelter and such services to individual 
homeless youth throughout a continuous period not to exceed 
540 days; 

“(3) to provide, directly or indirectly, on-site supervision at 
each shelter facility that is not a family home; 

“(4) that such shelter facility used to carry out such project 
shall have the capacity to accommodate not more than 20 
individuals (excluding staff); 

“(5) to provide a number of staff sufficient to ensure that all 
homeless youth participating in such project receive adequate 
supervision and services; 

“(6) to provide a written transitional living plan to each youth 
based on an assessment of such youth’s needs, designed to help 
the transition from supervised participation in such project to 
independent living or another appropriate living arrangement; 

“(7) to develop an adequate plan to ensure proper referral of 
homeless youth to social service, law enforcement, educational, 
vocational, training, welfare, legal service, and health care 
—— and to help integrate and coordinate such services for 
youths; 

“(8) to provide for the establishment of outreach programs 
designed to attract individuals who are eligible to participate in 
the project; 

Reports. “(9) to submit to the Secretary an annual report that includes 
information regarding the activities carried out with funds 
under this part, the achievements of the project under this part 
carried out by the applicant and statistical summaries describ- 
ing the number and the characteristics of the homeless youth 
who participate in such project in the year for which the report 
is submitted; 

“(10) to implement such accounting procedures and fiscal 
control devices as the Secretary may require; 

“(11) to submit to the Secretary an annual budget that esti- 
mates the itemized costs to be incurred in the year for which the 
applicant requests a grant under this part; 

“(12) to keep adequate statistical records profiling homeless 
youth which it serves and not to disclose the identity of individ- 
ual homeless youth in reports or other documents based on such 
statistical records; 

Classified “(13) not to disclose records maintained on individual home- 

information. less youth without the consent of the individual youth and 
parent or legal guardian to anyone other than an agency 
compiling statistical records or a government agency involved 
in the disposition of criminal charges against youth; and 
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“(14) to provide to the Secretary such other information as the 
Secretary may reasonably require. 

“(b) In selecting eligible applicants to receive grants under this 
part, the Secretary shall give priority to entities that have experi- 
ence in providing to homeless youth shelter and services of the types 
described in subsection (a)1).”’. 


SEC. 7274. REPORTS. 


Section 361 of the Runaway and Homeless Youth Act (42 U.S.C. 
5715), as so redesignated by section 7273(e)(2), is amended by striking 
“The Secretary shall annually” and inserting “Not later than 180 
days after the end of each fiscal year, the Secretary shall”. 


SEC. 7275. NATIONAL COMMUNICATION SYSTEM. 


(a) TECHNICAL AMENDMENTS.—Sections 313 and 314 of the Run- 
away and Homeless Youth Act (42 U.S.C. 5713-5714) are redesig- 
nated as sections 316 and 317, respectively. 

(b) AutHoriry To Make Grants.—The Runaway and Homeless 
Youth Act (42 U.S.C. 5701-5751) is amended by inserting after 
section 312 the following: 


“GRANTS FOR A NATIONAL COMMUNICATION SYSTEM 


“Sec. 313. (a) With funds reserved under subsection (b), the Sec- 42 USC 5712a. 
retary shall make grants for a national communication system to 
assist runaway and homeless youth in communicating with their 
families and with service providers. 

“(b) From funds appropriated to carry out this part and after 
making the allocation required by section 366(a\(2), the Secretary 
shall reserve— 

“(1) for fiscal year 1989 not less than $500,000; 
“(2) for fiscal year 1990 not less than $600,000; and 
“(3) for each of the fiscal years 1991 and 1992 not less than 
$750,000; 
to carry out subsection (a).”’. 


SEC. 7276. GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 313, as added by section 7275, the 
following: 


“GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING 


“Sec. 314. The Secretary may make grants to statewide and 42 USC 5712b. 
regional nonprofit organizations (and combinations of such organiza- 
tions) to provide technical assistance and training to public and 
private entities (and combinations of such entities) that are eligible 
to receive grants under section 311(a), for the purpose of assisting 
such entities to establish and operate runaway and homeless youth 
centers.”’. 


SEC. 7277. GRANTS FOR RESEARCH, DEMONSTRATION, AND SERVICE 
PROJECTS. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 314, as added by section 7276, the 
following: 
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42 USC 5712c. 


Federal 
Register, 
publication. 
42 USC 5782. 


42 USC 5733. 


“AUTHORITY TO MAKE GRANTS FOR RESEARCH, DEMONSTRATION, AND 
SERVICE PROJECTS 


“Src. 315. (a) The Secretary may make grants to States, localities, 
and private entities (and combinations of such entities) to carry out 
research, demonstration, and service projects designed to increase 
knowledge concerning, and to improve services for, runaway and 
homeless youth. 

“(b) In selecting among applications for grants under subsection 
(a), the Secretary shall give special consideration to proposed 
projects relating to— 

“(1) juveniles who repeatedly leave and remain away from 
their homes; 

(2) outreach to runaway and homeless youth; 

“(3) transportation of runaway and homeless youth in connec- 
tion with services authorized to be provided under this part; 

“(4) the special needs of runaway and homeless youth pro- 
grams in rural areas; 

“(5) the special needs of foster care home programs for run- 
away and homeless youth; 

“(6) transitional living programs for runaway and homeless 
youth; and 

“(7) innovative methods of developing resources that enhance 
the establishment or operation of runaway and homeless youth 
centers. 

“(c) In selecting among applicants for grants under subsection (a), 
the Secretary shall give priority to applicants who provide services 
directly to runaway and homeless youth.”’. 


SEC. 7278. ANNUAL PROGRAM PRIORITIES. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 


amended by inserting after section 363, as so redesignated by section 
7273(e\(2), the following: 


“ANNUAL PROGRAM PRIORITIES 


“Sec. 364. (a) The Secretary shall develop for each fiscal year, and 
publish annually in the Federal Register for public comment a 
proposed plan specifying the subject priorities the Secretary will 
follow in making grants under this title for such fiscal year. 

“(b) Taking into consideration comments received in the 45-day 
period beginning on the date the proposed plan is published, the 
Secretary shall develop and publish, before December 31 of such 
fiscal year, a final plan specifying the priorities referred to in 
subsection (a).”. 

SEC. 7279. COORDINATION WITH ACTIVITIES OF CERTAIN FEDERAL 
HEALTH AGENCIES. 


The Runaway and Homeless Youth Act (42 U.S.C. 5701-5751) is 
amended by inserting after section 364, as added by section 7278, the 
following: 


“COORDINATION WITH ACTIVITIES 
“Sec. 365. With respect to matters relating to communicable 


diseases, the Secretary shall coordinate the activities of health 
agencies in the Department of Health and Human Services with the 
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activities of the entities that are eligible to receive grants under this 
title.”. 


SEC. 7280. AUTHORIZATION OF APPROPRIATIONS. 


Section 366(a) of the Runaway and Homeless Youth Act of 1974 
(42 U.S.C. 5751(a)), as so redesignated by section 7273(dX2), is 
amended— 

(1) by striking “1985, 1986, 1987, and 1988”, 
(2) by inserting “1989, 1990, 1991, and 1992”, 
(3) by inserting “(1)” after “(a)”, and 

(4) by adding at the end the following: 

“(2) Not less than 90 percent of the funds appropriated under 
paragraph (1) for a fiscal year shall be available to carry out section 
311(a) in such fiscal year.”. 


CHAPTER 3—AMENDMENTS TO THE MISSING CHILDREN’S ASSISTANCE 
Act 


SEC. 7285. DUTIES AND FUNCTIONS OF ADMINISTRATOR. 


(a) ANNUAL Report.—Section 404(a) of the Missing Children’s 
Assistance Act (42 U.S.C. 5773(a)) is amended— 

(1) in paragraph (8) by striking “law enforcement”’, 

(2) in paragraph (4) by inserting “and” at the end, 

(3) by amending paragraph (5) to read as follows: 

“(5) not later than 180 days after the end of each fiscal year, 
submit a report to the President, Speaker of the House of 
Representatives, and the President pro tempore of the Senate— 

“(A) containing a comprehensive plan for facilitating co- 
operation and coordination in the succeeding fiscal year 
among all agencies and organizations with responsibilities 
related to missing children; 

“(B) identifying and summarizing effective models of Fed- 
eral, State, and local coordination and cooperation in locat- 
ing and recovering missing children; 

“(C) identifying and summarizing effective program 
models that provide treatment, counseling, or other aid to 
parents of missing children or to children who have been 
the victims of abduction, 

“(D) describing how the Administrator satisfied the 
requirements of paragraph (4) in the preceding fiscal year; 

“(E) describing in detail the number and types of tele- 
phone calls received in the preceding fiscal year over the 
national toll-free telephone line established under subsec- 
tion (b)(1A) and the number and types of communications 
referred to the national communications system established 
under section 313; 

“(F) describing in detail the activities in the preceding 
fiscal year of the national resource center and clearing- 
house established under subsection (b)(2); 

“(G) describing all the programs for which assistance was 
provided under section 405 in the preceding fiscal year; 

“(H) summarizing the results of all research completed in 
the preceding year for which assistance was provided at any 
time under this title; and 

“(IMi) identifying each clearinghouse with respect to 
which assistance is provided under section 405(aX9) in the 
preceding fiscal year; 
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“(ii) describing the activities carried out by such clearing- 
house in such fiscal year; 

“(iii) specifying the types and amounts of assistance 
(other than assistance under section 405(a)(9)) received by 
such clearinghouse in such fiscal year; and 

“(iv) specifying the number and types of missing children 
cases handled (and the number of such cases resolved) by 
such clearinghouse in such fiscal year and summarizing the 
circumstances of each such cases.”’, and 

(4) by striking paragraph (6). 

(b) Section 404(b) of the Missing Children’s Assistance Act (42 
U.S.C. 5773(b)) is amended— 

(1) in paragraph (1)— 

(A) by inserting ‘(A)’ after ‘(1)’, 

(B) by inserting “24-hour” after “national”, 

(C) by adding “and” after the semicolon, and 

(D) by adding at the end the following: 

“(B) coordinating the operation of such telephone line with 
the operation of the national communications system estab- 
lished under section 313;”, 

(2) in paragraph (2)— 

(A) by amending subparagraph (A) to read as follows: 

“(A) provide to State and local governments, public and 
private nonprofit agencies, and individuals information 
regarding— 

“(i) free or low-cost legal, restaurant, lodging, and 
transportation services that are available for the bene- 
fit of missing children and their families; and 

“(ii) the existence and nature of programs being 
carried out by Federal agencies to assist missing chil- 
dren and their families;”’, and 

(B) in subparagraph (D)— 

(i) by inserting “and training” after ‘‘assistance’’, and 

(ii) by striking the semicolon and inserting the follow- 
ing: “and in locating and recovering missing children;”, 

(3) in paragraph (8) by striking the period at the end and 
inserting “; and”, and 

(4) by adding at the end the following: 

State and local “(4) provide to State and local governments, public and pri- 

governments. vate nonprofit agencies, and individuals information to facili- 
tate the lawful use of school records and birth certificates to 
identify and locate missing children.”’. 


SEC. 7286. ADVISORY BOARD. 


Section 405 of the Missing Children’s Assistance Act (42 
U.S.C. 5774) is repealed. 


SEC. 7287. GRANTS. 


Section 406(a) of the Missing Children’s Assistance Act (42 U.S.C. 
5775(a)) is amended— 

(1) in paragraph (5) by striking “and” at the end, 

(2) in paragraph (6) by striking the period and inserting a 
semicolon, and 

(3) by adding at the end the following: 

“(7) to address the needs of missing children (as defined in 
section 403(1XA)) and their families following the recovery of 
such children; 
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“(8) to reduce the likelihood that individuals under 18 years of 
age will be removed from the control of such individuals’ legal 
custodians without such custodians’ consent; and 

“(9) to establish or operate statewide clearinghouse to assist 
in locating and recovering missing children.”’. 


SEC. 7288. COMPETITION AMENDMENT. 


Section 407 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5776) is amended to read as follows: 


“CRITERIA FOR GRANTS 


“Sec. 407. (a) In carrying out the programs authorized by this Contracts. 
title, the Administrator shall establish— 42 USC 5776. 
“(1) annual research, demonstration, and service program 
— for making grants and contracts pursuant to section 
;an 
“(2) criteria based on merit for making such grants and 
contracts. 
Not less than 60 days before establishing such priorities and criteria, Federal 
the Administrator shall publish in the Federal Register for public Register, 
comment a statement of such proposed priorities and criteria. publication. 
“(b) No grant or contract exceeding $50,000 shall be made under 
this title unless the grantee or contractor has been selected by a 
competitive process which includes public announcement of the 
availability of funds for such grant or contract, general criteria for 
the selection of recipients or contractors, and a description of the 
application process and application review process. 
“(c) Multiple grants or contracts to the same grantee or contractor 
within any 1 year to support activities having the same general 
purpose shall be deemed to be a single grant for the purpose of this 


subsection, but multiple grants or contracts to the same grantee or 
contractor to support clearly distinct activities shall be considered 
separate grants or contractors.”. 


SEC. 7289. AUTHORIZATION OF APPROPRIATIONS. 
Section 408 of the Missing Children’s Assistance Act (42 U.S.C. 
5777) is amended— 
(1) by striking “$10,000,000 for fiscal year 1985, and”’, 
(2) by striking “1986, 1987, and 1988”, and 
(3) by inserting ‘‘1989, 1990, 1991, and 1992”. 
SEC. 7290. ADDITIONAL TECHNICAL AND CONFORMING AMENDMENTS. 
(a) TECHNICAL AMENDMENT.—Sections 406, 407, and 408 are re- 
designated as sections 405, 406, and 407, respectively. 42 USC 
(b) CONFORMING AMENDMENT.—Section 406 of the Missing Chil- 5775-5777._ 
dren’s Assistance Act, as so redesignated by subsection (a), is 4% USC 5776. 
amended by striking “section 406” and inserting “section 405”. 


SEC. 7291. SPECIAL STUDY AND REPORT. 
The Missing Children’s Assistance Act (42 U.S.C. 5771-5777) is 
amended by adding at the end the following: 
“SPECIAL STUDY AND REPORT 


“Sec. 408. (a) Not later than 1 year after the date of the enactment 42 USC 5778. 
of the Juvenile Justice and Delinquency Prevention Amendments of 
1988, the Administrator shall begin to conduct a study to determine 
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42 USC 5617 
note. 


the obstacles that prevent or impede individuals who have legal 
custody of children from recovering such children from parents who 
have removed such children from such individuals in violation of 
law. 

“(b) Not later than 3 years after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Secretary shall submit a report to the chairman of the Commit- 
tee on Education and Labor of the House of Representatives and the 
chairman of the Committee on the Judiciary of the Senate contain- 
ing a description, and a summary of the results, of the study 
conducted under subsection (a).”. 


CHAPTER 4—MISCELLANEOUS 


SEC. 7295. INVESTIGATION AND REPORT BY THE COMPTROLLER 
GENERAL. 


(a) INVEsTIGATION.—Not later than 180 days after the date of the 
enactment of the Juvenile Justice and Delinquency Prevention 
Amendments of 1988, the Comptroller General of the United States 
shall begin to conduct an investigation of the extent to which— 

(1) valid court orders, and 

(2) court orders other than valid court orders, 

are used in the 5-year period ending on December 31, 1988, to place 
juveniles in secure detention facilities, in secure correctional facili- 
ties, and in jails and lockups for adults. 

(b) Report.—(1) Not later than 3 years after the date of the 
enactment of the Juvenile Justice and Delinquency Prevention 
Amendments of 1988, the Comptroller General shall submit a report 
to the chairman of the Committee on Education and Labor of the 
House of Representatives and the chairman of the Committee on the 
Judiciary of the Senate containing a description, and a summary of 
the results of the investigation conducted under subsection (a). 

(2) In such report, the Comptroller shall specify separately with 
respect to secure detention facilities, secure correctional facilities, 
and jails and lockups for adults— 

(A) the frequency with which juveniles were confined, 

(B) the length of confinement of juveniles, and 

(C) the types of conduct of juveniles for which confinement 
was imposed, 

as a result of the enforcement of court orders of the 2 types 
described in paragraphs (1) and (2) of subsection (a). 

(c) DEFtnIT1IONsS.—F or purposes of this section— 

(1) the term “juvenile” means an individual who is less than 
18 years of age, 

(2) the term “secure correctional facility” has the meaning 
given it in section 103(13) of the Juvenile Justice and Delin- 
quency Prevention Act of 1974 (42 U.S.C. 5603(13)), 

(3) the term “secure detention facility” has the meaning given 
it in section 103(12) of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5603(12)), and 

(4) the term “valid court order” has the meaning given it in 
section 103(16) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5603(16)). 
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SEC. 7296. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 42 USC 5601 


(a) Errective Date.—Except as provided in subsection (b), this "°” 
subtitle and the amendments made by this Act shall take effect on 
October 1, 1988. 

(b) APPLICATION OF AMENDMENTS.—(1) The amendments made by 
section 7258(a) shall not apply to a State with respect to a fiscal year 
beginning before the date of the enactment of this Act if the State 
plan is approved before such date by the Administrator for such 
fiscal year. 

(2) The amendments made by section 7274(b\1) and section 7278 
shall not apply with respect to fiscal year 1989. 

(3) Notwithstanding the 180-day period provided in section 7277 of 
the Juvenile Justice and Delinquency Prevention Act of 1974, as 
added by section 7255, the report required by such section to be 
submitted with respect to fiscal year 1988 shall be submitted not 
later than August 1, 1989. 


Subtitle G—Provisions Relating to Prisons, 
Probation, Parole, and Supervised Release 


SEC. 7301. PAYMENT OF COSTS OF INCARCERATION BY FEDERAL PRIS- 18 USC 4007 
ONERS. note. 


Not later than 1 year after the date of enactment of this section, 
the United States Sentencing Commission shall study the feasibility 
of requiring prisoners incarcerated in Federal correctional institu- 
tions to pay some or all of the costs incident to the prisoner’s 
confinement, including, but not limited to, the costs of food, housing, 
and shelter. The study shall review measures which would allow 
prisoners unable to pay such costs to work at paid employment 
within the community, during incarceration or after release, in 
order to pay the costs incident to the prisoner’s confinement. 


SEC. 7302. ADMINISTRATION OF CONFINEMENT FACILITIES LOCATED ON 18 USC 4042 
MILITARY INSTALLATIONS BY THE BUREAU OF PRISONS. note. 


In conjunction with the Department of Defense and the Commis- 
sion on Alternative Utilization of Military Facilities as established 
in the National Defense Authorization Act of Fiscal Year 1989, the 
Bureau of Prisons shall be responsible for— 

(1) administering Bureau of Prisons confinement facilities for 
civilian nonviolent prisoners located on military installations in 
cooperation with the Secretary of Defense, with an emphasis on 
placing women inmates in such facilities, or in similar mini- 
mum security confinement facilities not located on military 
installations, so that the percentage of eligible women equals 
the percentage of eligible men housed in such or similar mini- 
mum security confinement facilities (i.e., prison camps); 

(2) establishing and regulating drug treatment programs for 
inmates held in such facilities in coordination and cooperation 
with the National Institute on Drug Abuse; and 

(3) establishing and managing work programs in accordance 
with guidelines under the Bureau of Prisons for persons held 
in such facilities and in cooperation with the installation 
commander. 
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18 USC 3563 
note. 


18 USC 3150 


note. 


SEC. 7303. REVOCATION OF PROBATION, PAROLE, AND SUPERVISED 
RELEASE FOR POSSESSION OF A CONTROLLED SUBSTANCE. 


(a) ProBpaTion.—(1) Section 3563(a) of title 18, United States Code, 
is amended by— 
(A) striking “and” after the semicolon in paragraph (1); 
(B) striking the period at the end of paragraph (2) and insert- 
ing “; and”; and 
(C) inserting after paragraph (2) the following: 
“(3) for a felony, a misdemeanor, or an infraction, that the 
defendant not possess illegal controlled substances.’’. 

(2) Section 3565(a) of title 18, United States Code, is amended by 
adding at the end thereof the following: “Notwithstanding any other 
provision of this section, if a defendant is found by the court to be in 
possession of a controlled substance, thereby violating the condition 
imposed by section 3563(a\(3), the court shall revoke the sentence of 
probation and sentence the defendant to not less than one-third of 
the original sentence.”. 

(b) SUPERVISED RELEASE.—(1) Section 3583(d) of title 18, United 
States Code, is amended in the first sentence by striking the period 
and inserting “and that the defendant not possess illegal controlled 
substances.”’. 

(2) Section 3583 of title 18, United States Code, is amended by 
adding at the end thereof the following: 

“(g) PossEsSION OF CONTROLLED SuBSTANCES.—If the defendant is 
found by the court to be in the possession of a controlled substance, 
the court shall terminate the term of supervised release and require 
the defendant to serve in prison not less than one-third of the term 
of supervised release.”. 

(c) PAROLE.—(1) Section 4209(a) of title 18, United States Code, is 
amended in the first sentence by inserting after “local crime” the 
following: “, that the parolee not possess illegal controlled sub- 
stances.”’. 

(2) Subsection (c) of section 4209 of title 18, United States Code, is 
amended by— 

(A) striking the dash and “(1)”; 

(B) striking the semicolon at the end of paragraph (1) and all 
of paragraph (2) and inserting a period; and 

(C) striking “subparagraph (1) or (2) of’. 

(3) Section 4214 of title 18, United States Code, is amended by 
adding at the end thereof the following: 

“(f) Notwithstanding any other provision of this section, a parolee 
who is found by the Commission to be in possession of a controlled 
substance shall have his parole revoked.”’. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to persons whose probation, supervised release, 
or parole begins after December 31, 1988. 


SEC. 7304. DEMONSTRATION PROGRAM FOR DRUG TESTING OF ARRESTED 
PERSONS AND DEFENDANTS ON PROBATION OR SUPERVISED 
RELEASE. 


(a) ESTABLISHMENT.—The Director of the Administrative Office of 
the United States Courts shall establish a demonstration program of 
mandatory testing of criminal defendants. 

(b) LENGTH oF PRoGRAM.—The demonstration program shall begin 
not later than January 1, 1989, and shall last two years. 

(c) SELECTION oF Districts.—The Judicial Conference of the 
United States shall select 8 Federal judicial districts in which to 
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carry out the demonstration program, so that the group selected 
represents a mix of districts on the basis of criminal caseload and 
the types of cases in that caseload. 

(d) INCLUSION IN PRETRIAL SERvVICES.—In each of the districts in 
which the demonstration program takes place, pretrial services 
under chapter 207 of title 18, United States Code, shall arrange for 
the drug testing of defendants in criminal cases. To the extent 
feasible, such testing shall be completed before the defendant makes 
the defendant’s initial appearance in the case before a judicial 
officer. The results of such testing shall be included in the report to 
the judicial officer under section 3154 of title 18, United States Code. 

(e) MANDATORY CONDITION OF PROBATION AND SUPERVISED RE- 
LEASE.—In each of the judicial districts in which the demonstration 
program is in effect, it shall be an additional, mandatory condition 
of probation, and an addicional mandatory condition of supervised 
release for offenses occurring or completed on or after Jaruary 1, 
1989, for any defendant convicted of a felony, that such defendant 
refrain from any illegal use of any controlled substance (as defined 
in section 102 of the Controlled Substances Act) and submit to 
periodic drug tests for use of controlled substances at least once 
every 60 days. The requirement that drug tests be administered at 
least once every 60 days may be suspended upon motion of the 
Director of the Administrative Office, or the Director’s designee, if, 
after at least one year of probation or supervised release, the 
defendant has passed all drug tests administered pursuant to this 
section. No action may be taken against a defendant pursuant to a 
drug test administered in accordance with this subsection unless the 
drug test confirmation is a urine drug test confirmed using gas 
chromatography techniques or such test as the Secretary of Health 
and Human Services may determine to be of equivalent accuracy. 

(f) Report TO ConGcress.—Not later than 90 days after the first 
year of the demonstration program and not later than 90 days after 
the end of the demonstration program, the Director of the Adminis- 
trative Office of the United States Courts shall report to Congress on 
the effectiveness of the demonstration program and include in such 
report recommendations as to whether mandatory drug testing of 
defendants should be made more general and permanent. 


SEC. 7305. HOUSE PROBATION AS A CONDITION FOR PROBATION, 
PAROLE, OR SUPERVISED RELEASE. 


(a) PropaTion.—Section 3563(b) of title 18, United States Code, is 
amended by— 

(1) striking “or” after the semicolon in paragraph (19); 

(2) redesignating paragraph (20) as paragraph (21); and 

(3) inserting after paragraph (19) the following new para- 
graph: 

“(20) remain at his place of residence during nonworking 
hours and, if the court finds it appropriate, that compliance 
with this condition be monitored by telephonic or electronic 
signaling devices, except that a condition under this paragraph 
may be imposed only as an alternative to incarceration; or”. 

(b) SuPERVISED RELEASE.—(1) Section 3583(d) of title 18, United 
States Code, is amended in the matter following paragraph (3) by 
striking ‘“(bX19)” and inserting “(b\(20)”. 

(2) Section 3583(e) is amended by— 

(A) striking “or” at the end of paragraph (3); 
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42 USC 10702. 


42 USC 10704. 


42 USC 10705. 


(B) striking the period at the end of paragraph (4) and insert- 
ing “; or’; and 

(C) inserting at the end the following new paragraph: 

“(5) order the person to remain at his place of residence 
during nonworking hours and, if the court so directs, to have 
compliance monitored by telephone or electronic signaling de- 
vices, except that an order under this paragraph may be im- 
posed only as an alternative to incarceration.”. 

(c) PAROLE.—Section 4209(c) of title 18, United States Code, is 
amended to read as follows: 

“(c) Release on parole or release as if on parole (or probation, or 
supervised release where applicable) may as a condition of such 
release require— 

“(1) a parolee to reside in or participate in the program of a 
residential community treatment center, or both, for all or part 
of the period of such parole; or 

“(2) a parolee to remain at his place of residence during 
nonworking hours and, if the Commission so directs, to have 
compliance with this condition monitored by telephone or elec- 
tronic signaling devices, except that a condition under this 
paragraph may be imposed only as an alternative to incarcer- 
ation. 

A parolee residing in a residential community treatment center 
pursuant to paragraph (1) of this subsection may be required to pay 
such costs incident to such residence as the Commission deems 
appropriate.”’. 


Subtitle H—Provisions Relating to Courts 


SEC. 7321. STATE JUSTICE INSTITUTE REAUTHORIZATION. 


(a) AUTHORIZATION.—Section 215 of the State Justice Institute Act 
to (Public Law 98-620; 42 U.S.C. 10713) is amended to read as 
follows: 

“Sec. 215. There are authorized to be appropriated to carry out 
the purposes of this title $15,000,000 for fiscal year 1989, $15,000,000 
for fiscal year 1990, $15,000,000 for fiscal year 1991, and $15,000,000 
for fiscal year 1992.”. 

(b) TECHNICAL AMENDMENTS.—(1) Section 203(f) of the State Jus- 
tice Institute Act of 1984 is amended— 

(A) by striking out “, at least thirty days prior to their 
effective date,”’; and 

(B) by adding to the end thereof the following: “The publica- 
tion of a substantive rule shall not be made less than thirty days 
before the effective date of such rule, except as otherwise 
provided by the Institute for good cause found and published 
with the rule.”. 

(2) Section 205(d)(2) of the State Justice Institute Act of 1984 is 
amended by striking out “chapter 83” and inserting in lieu thereof 
“chapters 83 and 84”. 

(3) Section 206(c) of the State Justice Institute Act of 1984 is 
amended by— 

(A) inserting “judicial and” before “nonjudicial” in paragraph 
(3); 

(B) striking out paragraph (4); and 

(C) redesignating paragraphs (5) through (15) as paragraphs 
(4) through (14), respectively. 
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(4) Section 206(d) of the State Justice Institute Act of 1984 is 42 USC 10705. 
amended by striking out “judicial system” and inserting in lieu 
thereof “court (or other unit of State or local government)”. 


SEC. 7322. SENTENCING JURISDICTION. 


Section 636(a) of title 28, United States Code, is amended by-— 
(1) striking out “and” at the end of paragraph (2); 
(2) striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “, and”; and 
(3) adding at the end thereof the following paragraph: 
“(4) the power to enter a sentence for a misdemeanor or 
infraction with the consent of the parties.”’. 


SEC. 7323. CONSIDERATION OF HABEAS CORPUS REFORM LEGISLATION. 


(a) INTRODUCTION OF LEGISLATION BY THE CHAIRMAN OF THE 
COMMITTEE ON THE JUDICIARY OF THE SENATE.—Beginning on the 
date the Chief Justice of the United States forwards to the Commit- 
tees on the Judiciary of the Senate and the House of Representa- 
tives the report and recommendation of the Special Committee on 
Habeas Corpus Review of Capital Sentences, appointed by the Chief 
Justice of the United States and chaired by Justice Lewis Powell 
(hereafter in this section referred to as the “Special Committee’), 
the chairman of the Committee on the Judiciary of the Senate shall 
have 15 days of session thereafter to introduce a bill to modify 
Federal habeas corpus procedure after having faithfully considered 
the report and recommendations of the Special Committee. If no 
such bill is introduced by the chairman within the 15-day period, 
such bill may be introduced by the ranking minority Member of the 
committee within an additional 10 days of session. 

(b) REPORTING OF LEGISLATION BY THE COMMITTEE ON THE JU- 
DICIARY OF THE SENATE.—(1) The bill introduced pursuant to subsec- 
tion (a) shall be reported with or without recommendation by the 
Committee on the Judiciary of the Senate by the end of the 60th day 
of session after the submission of the report by the Chief Justice or 
the bill shall be discharged automatically from such committee and 
such bill shall be placed on the appropriate calendar of the Senate. 

(2) It is in order at any time after the 30th day of session after the 
bill has been placed on the calendar pursuant to paragraph (1), 
notwithstanding any rule or precedent of the Senate, including Rule 
22, for any Member of the Senate to move to proceed to the 
consideration of the bill. The motion is not debatable. The motion is 
not subject to a motion to postpone. A motion to reconsider the vote 
by which the motion is agreed to or disagreed to shall not be in 
order. Only one motion in the Senate shall be in order pursuant to 
this paragraph and such motion shall be decided by a roll call vote. 

(3) This subsection is enacted by Congress— 

(A) as an exercise of the rulemaking power of the Senate and 
as such it is deemed a part of the rules of the Senate, but 
applicable only with respect to the procedure to be followed in 
the Senate in the case of a bill described in paragraph (1), and it 
supersedes other rules only to the extent that it is inconsistent 
with such rules; and 

(B) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure of 
the Senate) at any time, in the same manner, and to the same 
extent as in the case of any other rule of the Senate. 
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Uniform Federal 
Crime Reporting 
Act of 1988. 

28 USC 534 note. 


(c) REPORT OF THE SPECIAL COMMITTEE.—The Special Committee is 
urged to expedite the filing of its report and to include options for 
legislative action among its findings. The House of Representatives 
shall give fair, appropriate, and expeditious consideration to the 
report of the Special Committee. 


Subtitle I—Provisions Relating to the Federal 
Bureau of Investigation 


SEC. 7331. AUTHORITY FOR THE FEDERAL BUREAU OF INVESTIGATION 
TO INVESTIGATE, UPON REQUEST, FELONIOUS KILLINGS OF 
STATE OR LOCAL LAW ENFORCEMENT OFFICERS. 


(a) AuTHOoRITY.—Chapter 33 of title 28, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 540. Investigation of felonious killings of State or local law 
enforcement officers 


“The Attorney General and the Federal Bureau of Investigation 
may investigate felonious killings of officials and employees of a 
State or political subdivision thereof while engaged in or on account 
of the performance of official duties relating to the prevention, 
detection, investigation, or prosecution of an offense against the 
criminal laws of a State or political subdivision, when such inves- 
tigation is requested by the head of the agency employing the 
official or employee killed, and under such guidelines as the Attor- 
ney General or his designee may establish.”. 

(b) CONFORMING AMENDMENTS.—The table of sections of such 
chapter is amended by adding at the end thereof the following item: 


“540. Investigation of felonious killings of State or local law enforcement officers.”’. 
SEC. 7332. UNIFORM FEDERAL CRIME REPORTING ACT OF 1988. 


(a) SHort TiTLE.—This section may be cited as the “Uniform 
Federal Crime Reporting Act of 1988”. 

(b) DEFINITIONS.—For purposes of this section, the term “Uniform 
Crime Reports” means the reports authorized under section 534 of 
title 28, United States Code, and administered by the Federal 
Bureau of Investigation which compiles nationwide criminal statis- 
tics for use in law enforcement administration, operation, and 
management and to assess the nature and type of crime in the 
United States. 

(c) ESTABLISHMENT OF SYSTEM.— 

(1) IN GENERAL.—The Attorney General shall acquire, collect, 
classify, and preserve national data on Federal criminal of- 
fenses as part of the Uniform Crime Reports. 

(2) REPORTING BY FEDERAL AGENCIES.—All departments and 
agencies within the Federal government (including the Depart- 
ment of Defense) which routinely investigate complaints of 
criminal activity, shall report details about crime within their 
respective jurisdiction to the Attorney General in a uniform 
manner and on a form prescribed by the Attorney General. The 
reporting required by this subsection shall be limited to the 
reporting of those crimes comprising the Uniform Crime 
Reports. 

(3) DISTRIBUTION OF DATA.—The Attorney General shall 
distribute data received pursuant to paragraph (2), in the form 
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of annual Uniform Crime Reports for the United States, to the 
President, Members of the Congress, State governments, and 
officials of localities and penal and other institutions participat- 
ing in the Uniform Crime Reports program. 

(d) Rote or FEDERAL BurREAu oF INVESTIGATION.—The Attorney 
General may designate the Federal Bureau of Investigation as the 
lead agency for purposes of performing the functions authorized by 
this section and may appoint or establish such advisory and over- 
sight boards as may be necessary to assist the Bureau in ensuring 
uniformity, quality, and maximum use of the data collected. 

(e) INCLUSION OF OFFENSES INVOLVING ILLEGAL DrucGs.—The 
Director of the Federal Bureau of Investigation is authorized to 
classify offenses involving illegal drugs and drug trafficking as a 
part I crime in the Uniform Crime Reports. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $350,000 for fiscal year 1989 and such sums as may 
be necessary to carry out the provisions of this section after fiscal 
year 1989. 

(g) ErrectTivE Date.—The provisions of this section shall be effec- 
tive on January 1, 1989. 


SEC. 7333. COLLEGE AND RAILROAD POLICE INFORMATION. 


Section 534 of title 28, United States Code, is amended by adding 
at the end thereof the following new subsection: 

“(d) For purposes of this section, the term ‘other institutions’ 
includes — 

“(1) railroad police departments which perform the adminis- 
tration of criminal justice and have arrest powers pursuant to a 
State statute, which allocate a substantial part of their annual 
budget to the administration of criminal justice, and which 
meet training requirements established by law or ordinance for 
law enforcement officers; and 

“(2) police departments of private colleges or universities 
which perform the administration of criminal justice and have 
arrest powers pursuant to a State statute, which allocate a 
substantial part of their annual budget to the administration of 
criminal justice, and which meet training requirements estab- 
lished by law or ordinance for law enforcement officers.”. 


Subtitle J—Provisions Relating to the Deporta- 
tion of Aliens Who Commit Aggravated Felo- 
nies 


SEC. 7341. AMENDMENTS TO THE IMMIGRATION AND NATIONALITY ACT. 


Except as otherwise specifically provided in this subtitle, when- 
ever in this subtitle an amendment or repeal is expressed as an 
amendment to, or repeal of, a provision, the reference shall be 
deemed to be made to the Immigration and Nationality Act. 


SEC. 7342. DEFINITION. 


Section 101(a) (8 U.S.C. 1101(a)) is amended by adding at the end 
thereof the following new paragraph: 
“(43) The term ‘aggravated felony’ means murder, any drug 
trafficking crime as defined in section 924(cX2) of title 18, 
United States Code, or any illicit trafficking in any firearms or 
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destructive devices as defined in section 921 of such title, or any 
attempt or conspiracy to commit any such act, committed 
within the United States.”’. 


SEC. 7343. DEPORTATION OF ALIENS COMMITTING AGGRAVATED 
FELONIES. 


(a) RETENTION IN CuSTODY BY THE ATTORNEY GENERAL.—Section 
242(a) (8 U.S.C. 1252(a)) is amended— 

(1) in the second sentence, by striking out “Any” and insert- 
ing in lieu thereof “Except as provided in paragraph (2), any”; 

(2) by redesignating clauses (1), (2), and (3) as clauses (A), (B), 
and (C), respectively; 

(3) by inserting “(1)” immediately after “(a)”; and 

(4) by adding at the end thereof the following new paragraphs: 

‘(2) The Attorney General shall take into custody any alien 
convicted of an aggravated felony upon completion of the alien’s 
sentence for such conviction. Notwithstanding subsection (a), the 
Attorney General shall not release such felon from custody. 

“(83(A) The Attorney General shall devise and implement a 
system— 

“(i) to make available, daily (on a 24-hour basis), to Federal, 
State, and local authorities the investigative resources of the 
Service to determine whether individuals arrested by such 
authorities for aggravated felonies are aliens; 

“(ii) to designate and train officers and employees of the 
Service within each district to serve as a liaison to Federal, 
State, and local law enforcement and correctional agencies and 
courts with respect to the arrest, conviction, and release of any 
alien charged with an aggravated felony; and 

“(iii) which uses computer resources to maintain a current 
record of aliens who have been convicted of an aggravated 
felony and who have been deported; such record shall be made 
available to inspectors at ports of entry and to border patrol 
agents at sector headquarters for purposes of immediate identi- 
fication of any such previously deported alien seeking to reenter 
the United States. 

“(B) The Attorney General shall submit reports to the Committees 
on the Judiciary of the House of Representatives and of the Senate 
at the end of the 6-month period and at the end of the 18-month 
period beginning on the effective date of this paragraph which 
describe in detail specific efforts made by the Attorney General to 
implement this paragraph.”. 

(b) INAPPLICABILITY OF VOLUNTARY DEPARTURE.—Section 244(e) (8 
U.S.C. 1254(e)) is amended— 

(1) by striking out “(e) The” and inserting in lieu thereof 
“(e\(1) Except as provided in paragraph (2), the’; and 

(2) by adding at the end thereof the following new paragraph: 

“(2) The authority contained in paragraph (1) shall not apply to 
any alien who is deportable because of a conviction for an aggra- 
vated felony.”. 

(c) APPLICABILITY.—The amendments made by subsections (a) and 
(b) shall apply to any alien who has been convicted, on or after the 
date of the enactment of this Act, of an aggravated felony. 


SEC. 7344. GROUNDS OF DEPORTATION. 


(a) IN GENERAL.—Section 241(aX4) (8 U.S.C. 1251(aX4)) is 
amended— 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4471 


(2) by inserting after the semicolon the following: “ or (B) is 

convicted of an aggravated felony at any time after entry;”. 

(b) APPLICABILITY.—The amendments made by subsection (a) shall 

apply to any alien who has been convicted, on or after the date of 
the enactment of this Act, of an aggravated felony. 


SEC. 7345. CRIMINAL PENALTIES FOR REENTRY OF CERTAIN DEPORTED 
ALIENS. 


(a) In GENERAL.—Section 276 (8 U.S.C. 1326) is amended— 

(1) by striking out “Any alien” and inserting in lieu thereof 
“(a) Subject to subsection (b), any alien”; and 

(2) by adding at the end thereof the following new subsection: 

“(b) Notwithstanding subsection (a), in the case of any alien 
described in such subsection— 

“(1) whose deportation was subsequent to a conviction for 
commission of a felony (other than an aggravated felony), such 
alien shall be fined under title 18, United States Code, impris- 
oned not more than 5 years, or both; or 

“(2) whose deportation was subsequent to a conviction for 
commission of an aggravated felony, such alien shall be fined 
under such title, imprisoned not more than 15 years, or both.”’. 

(b) APPLICABILITY.—The amendments made by subsection (a) shall 
apply to any alien who enters, attempts to enter, or is found in, the 
United States on or after the date of the enactment of this Act. 


SEC. 7346. CRIMINAL PENALTIES FOR AIDING OR ASSISTING CERTAIN 
ALIENS TO ENTER THE UNITED STATES. 


(a) IN GENERAL.—Section 277 (8 U.S.C. 1327) is amended by insert- 
ing ‘(9), (10), (23) (insofar as an alien excludable under any such 
paragraph has in addition been convicted of an aggravated felony),” 


immediately after “212(a)”. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply to any aid or assistance which occurs on or after the date of 
the enactment of this Act. 

(c) CONFORMING AMENDMENTS.—(1) The section heading for such 
section is amended by striking out “SUBVERSIVE ALIEN” and insert- 
ing in lieu thereof “CERTAIN ALIENS”. 

(2) The table of contents of such Act is amended by amending the 
item relating to section 277 to read as follows: 


“Sec. 277. Aiding or assisting certain aliens to enter the United States.” 


SEC. 7347. EXPEDITED DEPORTATION PROCEEDINGS FOR ALIENS CON- 
VICTED OF AGGRAVATED FELONIES. 


(a) ExpEDITED PROCEEDINGS.—The Act is further amended by 
inserting after section 242 the following new section: 


“EXPEDITED PROCEDURES FOR DEPORTATION OF ALIENS CONVICTED OF 
COMMITTING AGGRAVATED FELONIES 


“Sec. 242A. (a) IN GENERAL.—The Attorney General shall provide 
for the availability of special deportation proceedings at certain 
Federal, State, and local correctional facilities for aliens convicted of 
aggravated felonies (as defined in section 101(a\43). Such proceed- 
ings shall be conducted in conformity with section 242 (except as 
otherwise provided in this section), and in a manner which elimi- 
nates the need for additional detention at any processing center of 
the Service and in a manner which assures expeditious deportation, 


8 USC 1251 note. 


8 USC 1326 note. 


8 USC 1327 note. 


8 USC 1252a. 
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where warranted, following the end of the alien’s incarceration for 
the underlying sentence. 

“(b) IMPLEMENTATION.—With respect to an alien convicted of an 
aggravated felony who is taken into custody by the Attorney Gen- 
eral pursuant to section 242(a)(2), the Attorney General shall, to the 
maximum extent practicable, detain any such felon at a facility at 
which other such aliens are detained. In the selection of such 
facility, the Attorney General shall make reasonable efforts to 
ensure that the alien’s access to counsel and right to counsel under 
section 292 are not impaired. 

“(c) PRESUMPTION OF DEPORTABILITY.—An alien convicted of an 
aggravated felony shall be conclusively presumed to be deportable 
from the United States. 

“(d) EXPEDITED PROCEEDINGS.—(1) Notwithstanding any other 
provision of law, the Attorney General shall provide for the initi- 
ation and, to the extent possible, the completion of deportation 
proceedings, and any administrative appeals thereof, in the case of 
any alien convicted of an aggravated felony before the alien’s re- 
lease from incarceration for the underlying aggravated felony.” 

“(2) Nothing in this section shall be construed as requiring the 
Attorney General to effect the deportation of any alien sentenced to 
actual incarceration, before release from the penitentiary or correc- 
tional institution where such alien is confined, unless the chief 
prosecutor or the judge in whose jurisdiction conviction occurred 
submits a written request to the Attorney General that such alien 
be so deported. 

“(e) REview.—(1) The Attorney General shall review and evaluate 
deportation proceedings conducted under this section. Within 12 
months after the effective date of this section, the Attorney General 
shall submit a report to the Committees on the Judiciary of the 
House of Representatives and of the Senate concerning the effective- 
ness of such deportation proceedings in facilitating the deportation 
of aliens convicted of aggravated felonies. 

“(2) The Comptroller General shall monitor, review, and evaluate 
deportation proceedings conducted under this section. Within 18 
months after the effective date of this section, the Comptroller 
General shall submit a report to such Committees concerning the 
extent to which deportation proceedings conducted under this sec- 
tion may adversely affect the ability of such aliens to contest 
deportation effectively.”. 

(b) APPEALS.—Paragraph (1) of section 106(a) (8 U.S.C. 1105a(a\(1)) 
is amended to read as follows: 

“(1) a petition for review may be filed not later than 6 months 
after the date of the issuance of the final deportation order, or, 
in the case of an alien convicted of an aggravated felony, not 
later than 60 days after the issuance of such order;’”. 

(c) APPLICABILITY.—The amendments made by subsections (a) and 
(b) shall apply in the case of any alien convicted of an aggravated 
felony on or after the date of the enactment of this Act. 

(d) TaBLE oF CoNTENTS.—The table of contents of such Act is 
further amended by inserting after the item relating to section 242 
the following new item: 


“Sec. 242A. Expedited Procedures for deportation of aliens convicted of committing 
aggravated felonies.”. 
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SEC. 7348. DEPORTATION FOR WEAPONS VIOLATION. 


(a) IN GENERAL.—Section 241(aX14) (8 U.S.C. 1251(a\(14)) is 
amended by inserting after “law” the following: “any firearm or 
destructive device (as defined in paragraphs (3) and (4)), respectively, 
of section 921(a) of title 18, United States Code, or any revolver or’. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply to any alien convicted, on or after the date of the enactment of 
this Act, of possessing any firearm or destructive device referred to 
in such subsection. 


SEC. 7349. BAR ON REENTRY OF ALIENS CONVICTED OF AGGRAVATED 
FELONIES. 


(a) IN GENERAL.—Section 212(aX17) (8 U.S.C. 1182(a\(17)) is 
amended by inserting “(or within ten years in the case of an alien 
convicted of an aggravated felony)” after “within five years”. 

(b) APPLICABILITY.—The amendment made by subsection (a) shall 
apply to any ulien convicted of an aggravated felony who seeks 
admission to the United States on or after the date of the enactment 
of this Act. 


SEC. 7350. IMMIGRATION AND NATURALIZATION SERVICE PERSONNEL 
ENHANCEMENT. 


dao Pitot PROGRAM REGARDING THE IDENTIFICATION OF CERTAIN 
LIENS.— 

(1) Within 6 months after the effective date of this subtitle, 
the Attorney General shall establish, out of funds appropriated 
pursuant to subsection (cX(2), a pilot program in 4 cities to 
improve the capabilities of the Immigration and Naturalization 
Service (hereinafter in this section referred to as the “Service’’) 
to respond to inquiries from Federal, State, and local law 
enforcement authorities concerning aliens who have been ar- 
rested for or convicted of, or who are the subject of any criminal 
investigation relating to, a violation of any law relating to 
controlled substances (other than an aggravated felony as de- 
fined in section 101(a\43) of the Immigration and Nationality 
Act, as added by section 7342 of this subtitle). 

(2) At the end of the 12-month period after the establishment 
of such pilot program, the Attorney General shall provide for an 
evaluation of its effectiveness, including an assessment by Fed- 
eral, State, and local prosecutors and law enforcement agencies. 
The Attorney General shall submit a report containing the 
conclusions of such evaluation to the Committees on the Ju- 
diciary of the House of Representatives and of the Senate 
within 60 days after the completion of such evaluation. 

(b) Hin1NG OF INVESTIGATIVE AGENTS.— 

(1) Any investigative agent hired by the Attorney General for 
purposes of this section shall be employed exclusively to assist 
Federal, State, and local law enforcement agencies in combating 
drug trafficking and crimes of violence by aliens. 

(2) Any investigative agent hired under this section who is 
older than 35 years of age shall not be eligible for Federal 
retirement benefits made available to individuals who perform 
hazardous law enforcement activities. 


8 USC 1251 note. 


8 USC 1182 note. 


8 USC 1103 note. 
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Subtitle K—United States Customs Service 


SEC. 7361. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED 
STATES CUSTOMS SERVICE. 


(a) IN GENERAL.— 

(1) Paragraph (1) of section 301(b) of the Customs Procedural 
Reform and Simplification Act of 1978 (19 U.S.C. 2075(b)(1)) is 
amended to read as follows: 

“(1) FoR NONCOMMERCIAL OPERATIONS.—There are authorized 
to be appropriated for fiscal year 1989 not to exceed 
$440,504,000 for the salaries and expenses of the United States 
Customs Service that are incurred in noncommercial oper- 
ations, of which at least $26,240,000 shall be used to increase the 
number of customs inspectors for contraband enforcement 
teams and other drug interdiction personnel of the United 
States Customs Service to a number which exceeds the total 
number of such inspectors and personnel employed by the 
United States Customs Service on September 30, 1988, by the 
equivalent of at least 435 full-time employees, and for related 
equipment.”. 

(2) Subsection (b) of section 301 of the Customs Procedural 
Reform and Simplification Act of 1978 is amended— 

(A) by striking out “1988” in paragraphs (2) and (3) and 
inserting in lieu thereof “1989”, 

(B) by striking out “$615,000,000” in paragraph (2) and 
inserting in lieu thereof “$615,247,000”, 

(C) by striking out “$118,309,000” in paragraph (3) and 
inserting in lieu thereof “$142,262,000”, and 

(D) by adding at the end thereof the following new 
paragraph: 

“(4) CUSTOMS COOPERATION COUNCIL.—There are authorized to 
be appropriated to the Secretary of the Treasury for fiscal year 
1989, $1,600,000 for payment to the Customs Cooperation 
Council.”’. 

(b) INCREASE IN NUMBER OF EMPLOYEES.—Subsection (g) of section 
301 of the Customs Procedural Reform and Simplification Act of 
1978 (19 U.S.C. 2075(g)) is amended by adding at the end thereof the 
following new paragraph: 

“(3) The total number of employees of the United States Customs 
Service shall be equivalent to at least 17,174 full-time employees.”. 

19 USC 1514 (c) INCONSISTENT DECISIONS OF CUSTOMS OFFICERS.— 
note. (1) The Secretary of the Treasury shall prescribe regulations 
Regulations. that— 
(A) effect uniformity in— 
(i) decisions described in section 514(a) of the Tariff 
Act of 1930 (19 U.S.C. 1514(a)) that are made by cus- 
toms officers with respect to the same, or substantially 
similar, merchandise, and 
(ii) decisions to conduct intensified inspections or 
examinations of merchandise at ports of entry, and 
(B) establish procedures that allow individuals described 
in section 514(c)(1) of the Tariff Act of 1980 (19 U.S.C. 
1514(c\(1)), any port authority, and any other interested 
party (within the meaning of section 516(a)(2) of the Tariff 
Act of 1930 (19 U.S.C. 1516(a)(2))) to petition the Secretary 
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to obtain such uniformity in an expedited and timely 
fashion. 

(2) The Secretary of the Treasury shall publish in the Federal Federal Register, 
Register and submit to the Committee on Finance of the Senate _ publication. 
and the Committee on Ways and Means of the House of Rep- 
resentatives the proposed and final form of the regulations 
prescribed under paragraph (1) and shall receive and consider 
comments from the public regarding the proposed form of such 
regulations during the 60-day period beginning on the date the 
proposed form of such regulations are published in the Federal 
Register. 

(3) The regulations prescribed under paragraph (1) shall take Effective date. 
effect by no later than April 1, 1989. 

(4) By no later than September 1, 1989, the Secretary of the Reports. 
Treasury shall submit to the Committee on Finance of the 
Senate and the Committee on Ways and Means of the House of 
Representatives a report on the effectiveness of the regulations 
prescribed under paragraph (1) and recommendations for 
permanent legislation addressing uniformity. 


SEC. 7362. UNITED STATES CUSTOMS SERVICE DRUG INTERDICTION 
ASSET ENHANCEMENT. 


In addition to any other amounts authorized to be appropriated Appropriation 
for fiscal year 1989, there are authorized to be appropriated for authorization. 
Operation and Maintenance, Air Interdiction Program for fiscal 
year 1989, $57,400,000: Provided, That such additional appropriation 
shall be available for the procurement of helicopters; tracking, and 
interceptor aircraft; and operation and maintenance expenses for 
these and other assets of the United States Customs Service’s air 
interdiction program. 


SEC. 7363. TRANSFER OF AIRCRAFT. 


The Secretary of the Treasury shall transfer to the office of the Indiana. 
sheriff of Marion County, Indiana, for use by that office for drug 
enforcement and prisoner transportation purposes, a light twin 
engine or high-performance single engine aircraft having a capacity 
of not less than 4 passengers that— 

(1) was forfeited to the United States under the customs laws; 
(2) is not transferred to any Federal agency or State or local 
law enforcement agency under section 616 of the Tariff Act of 
1930; and 
(3) would, but for this section, be sold at public auction under 
section 609 of the Tariff Act of 1930. 
Section 616(d) of the Tariff Act of 1930 applies to the aircraft 
transferred under this section. 


SEC. 7364. CUSTOMS FORFEITURE FUND. 


Section 613A of the Tariff Act of 1930 (19 U.S.C. 1613b) is amended 
to read as follows: 


“SEC. 613A. CUSTOMS FORFEITURE FUND. Gifts and 


“(a) IN GENERAL.— oe 
“(1) There is established in the Treasury of the United States 
a fund to be known as the ‘Customs Forfeiture Fund’ (hereafter 
in this section referred to as the ‘Fund’), which shall be avail- 
able to the United States Customs Service, subject to appropria- 
tion, with respect to seizures and forfeitures by the United 
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Claims. 
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States Customs Service and the United States Coast Guard 
under any law enforced or administered by those agencies for 
payment, or for reimbursement to the appropriation from which 
payment was made, for— 

“(A) all proper expenses of the seizure (including inves- 
tigative costs incurred by the United States Customs Serv- 
ice leading to seizures) or the proceedings of forfeiture and 
sale, including, but not limited to, the expenses of inven- 
tory, security, and maintenance of custody of the property, 
advertisement and sale of the property, and if condemned 
by the court and a bond for such costs was not given, the 
costs as taxed by the court; 

‘(B) awards of compensation to informers under section 
619; 

“(C) satisfaction of— 

“i) liens for freight, charges, and contributions in 
general average, notice of which has been filed with the 
appropriate customs officer according to law, and 

“(ii) other liens against forfeited property; 

“(D) amounts authorized by law with respect to remission 
and mitigation; and 

“(E) claims of parties in interest to property disposed of 
under section 612(b), in the amounts applicable to such 
claims at the time of seizure. 

“(2) Any payment made under subparagraph (C) or (D) of 
paragraph (1) with respect to a seizure or a forfeiture of prop- 
erty shall not exceed the value of the property at the time of the 
seizure. 

“(3) In addition to the purposes described in paragraph (1), the 
Fund shall be available for— 

“(A) purchases by the United States Customs Service of 
evidence of— 

“(i) smuggling of controlled substances, and 

“Gi) violations of the currency and foreign trans- 
action reporting requirements of chapter 51 of title 31, 
United States Code, if there is a substantial probability 
that the violations of these requirements are related to 
the smuggling of controlled substances; 

“(B) equipment for any vessel, vehicle, or aircraft avail- 
able for official use by the United States Customs Service to 
enable the vessel, vehicle, or aircraft to assist in law 
enforcement functions; 

“(C) the reimbursement, at the discretion of the Sec- 
retary, of private persons for expenses incurred by such 
persons in cooperating with the United States Customs 
Service in investigations and undercover law enforcement 
operations; 

‘“(D) publication of the availability of awards under sec- 
tion 619; 

“(E) equipment for any vessel, vehicle, or aircraft avail- 
able for official use by a State or local law enforcement 
agency to enable the vessel, vehicle, or aircraft to assist in 
law enforcement functions if the conveyance will be used in 
joint law enforcement operations with the United States 
Customs Service; and 

“(F) payment of overtime salaries, travel, fuel, training, 
equipment, and other similar costs of State and local law 
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enforcement officers that are incurred in joint law enforce- 
ment operations with the United States Customs Service. 

“(b) UniTED States Coast GuarRD.—The Commissioner of Customs 
shall make available to the United States Coast Guard, from funds 
appropriated under subsection (f(2) in excess of $10,000,000 for a 
fiscal year, proceeds in the Fund derived from seizures by the Coast 
— Funds made available under this subsection may be used 

or— 

“(1) equipment for any vessel, vehicle, or aircraft available 
for official use by the United States Coast Guard to enable the 
vessel, vehicle, or aircraft to assist in law enforcement 
functions; 

“(2) equipment for any vessel, vehicle, equipment, or aircraft 
available for official use by a State or local law enforcement 
agency to enable the vessel, vehicle, or aircraft to assist in law 
enforcement functions if the conveyance will be used in joint 
a — operations with the United States Coast 

uard; 

“(3) payment of overtime salaries, travel, fuel, training, equip- 
ment, and other similar costs of State and local law enforce- 
ment officers that are incurred in joint law enforcement oper- 
ations with the United States Coast Guard; and 

“(4) expenses incurred in bringing vessels into compliance 
with applicable environmental laws prior to disposal by sinking. 

‘(c) DEposits.—There shall be deposited into the Fund all proceeds 
from forfeiture under any law enforced or administered by the 
United States Customs Service or the United States Coast Guard 
and all income from investments made under subsection (d). 

“(d) INVEsTMENT.—Amounts in the Fund which are not currently 
needed for the purposes of this section shall be invested in obliga- 
tions of, or guaranteed by, the United States. 

“(e) ANNUAL REpPorRtTs; AUDITS.— 

“(1) The Commissioner of Customs shall transmit to the 
Congress, by no later than February 1 of each fiscal year the 
following detailed reports: 

“(A) a report on— 

“(i) the estimated total value of property forfeited 
under any law enforced or administered by the United 
States Customs Service or the United States Coast 
Guard with respect to which funds were not deposited 
in the Fund during the previous fiscal year, and 

“(ii) the estimated total value of all such property 
transferred to any State or local law enforcement 
agency; and 

“(B) a report on— 

“(i) the balance of the Fund at the beginning of the 
preceding fiscal year; 

“(ii) sources of receipts (seized cash, conveyances, and 
others) of the Fund during the previous fiscal year; 

“(iii) liens and mortgages paid and amount of money 
shared with State and local law enforcement agencies 
during the previous fiscal year; 

“(iv) the net amount realized from the operations of 
the Fund during the previous fiscal year, the amount of 
seized cash being held as evidence, and the amount of 
money that has been carried over to the current fiscal 
year; 
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“(v) any defendant’s equity in property valued at 
$1,000,000 or more; and 

“(vi) the balance of the Fund at the end of the 
previous fiscal year. 

(2) The Fund shall be subject to annual financial audits 
conducted by the Comptroller General of the United States. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) There are hereby appropriated from the Fund such sums 
as may be necessary to carry out the purposes set forth in 
subsection (a)(1). 

“(2) There are authorized to be appropriated from the Fund 
not to exceed $20,000,000 for each fiscal year to carry out the 
purposes set forth in subsections (a3) and (b) for such fiscal 
year. 

“(3) At the end of each fiscal year, any unobligated amount in 
excess of $15,000,000 remaining in the Fund shall be deposited 
into the general fund of the Treasury of the United States.”. 


SEC. 7365. WARRANTS. 


Section 603 of the Tariff Act of 1930 (19 U.S.C. 1603) is amended— 
(1) by amending the section heading to read as follows: 


“SEC. 603. SEIZURE; WARRANTS AND REPORTS.”; 
and 


(2) by striking out ‘Whenever a seizure of merchandise” and 
inserting in lieu thereof the following: 

“(a) Any property which is subject to forfeiture to the United 
States for violation of the customs laws and which is not subject to 
search and seizure in accordance with the provisions of section 595 
of this Act, may be seized by the appropriate officer or person upon 
process issued in the same manner as provided for a search warrant 
under the Federal Rules of Criminal Procedure. This authority is in 
addition to any seizure authority otherwise provided by law. 

“(b) Whenever a seizure of merchandise”’. 


SEC. 7366. DISPOSITION OF FORFEITED PROPERTY. 


(a) AMENDMENT.—Section 616(c) of the Tariff Act of 1930 (19 
U.S.C. 1616a(c)) is amended to read as follows: 

“(c\(1) The Secretary of the Treasury may apply property forfeited 
under this Act in accordance with subparagraph (A) or (B), or both: 

“(A) Retain any of the property for official use. 
“(B) Transfer any of the property to any— 
“(i) other Federal agency; or 
“(ii) State or local law enforcement agency that partici- 
pated directly or indirectly in the seizure or forfeiture of 
the property. 

“(2) The Secretary may transfer any forfeited personal property or 
the proceeds of the sale of any forfeited personal or real property to 
any foreign country which participated directly or indirectly in the 
seizure or forfeiture of the property, if such a transfer— 

“(A) has been agreed to by the Secretary of State; 

“(B) is authorized in an international agreement between the 
United States and the foreign country; and 

“(C) is made to a country which, if applicable, has been 
certified under section 481(h) of the Foreign Assistance Act of 
1961.”. 
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(b) ErrectiveE Date.—The amendment made by subsection (a) 19 USC 1616a 
applies with respect to property forfeited under the Tariff Act of note. 
1930 on or after the date of the enactment of this Act. 


SEC. 7367. AMENDMENTS TO THE TARIFF ACT OF 1930. 


(a) PENALTY FOR FAILURE To DECLARE.—Section 497(a\(2)A) of the 
Tariff Act of 1930 (19 U.S.C. 1497), is amended by striking out “200 
percent” and inserting in lieu thereof “1,000 percent”. 

(b) EFFECT OF A DECLARATION OF FORFEITURE.—Section 609 of the 
Tariff Act of 1930 (19 U.S.C. 1609) is amended to read as follows. 


“SEC. 609. SEIZURE; SUMMARY FORFEITURE AND SALE. 


“(a) In GENERAL.—If no such claim is filed or bond given within 
the twenty days hereinbefore specified, the appropriate customs 
officer shall declare the vessel, vehicle, aircraft, merchandise, or 
baggage forfeited, and shall sell the same at public auction in the 
same manner as merchandise abandoned to the United States is sold 
or otherwise dis of the same according to law, and shall deposit 
the proceeds of sale, after deducting the expenses described in 
section 613, into the Customs Forfeiture Fund. 

“(b) Errect.—A declaration of forfeiture under this section shall 
have the same force and effect as a final decree and order of 
forfeiture in a judicial forfeiture proceeding in a district court of the 
United States. Title shall be deemed to vest in the United States free 
and clear of any liens or encumbrances (except for first preferred 
ship mortgages pursuant to subsection O of section 30 of the Ship 
Mortgage Act, 1920 (46 U.S.C. App. 961) or any corresponding 
revision, consolidation, and enactment of such subsection in title 46, 
United States Code) from the date of the act for which the forfeiture 
was incurred. Officials of the various States, insular possessions, 
territories, and commonwealths of the United States shall, upon 
application of the appropriate customs officer accompanied by a 
certified copy of the declaration of forfeiture, remove any recorded 
liens or encumbrances which apply to such property and issue or 
reissue the necessary certificates of title, registration certificates, or 
similar documents to the United States or to any transferee of the 
United States.”’. 

(c) TECHNICAL CORRECTIONS.— 

(1) Section 431(cX1XG) of the Tariff Act of 1930 (19 U.S.C. 
1431(cX1XG)) is amended by striking out “or” and inserting in 
lieu thereof “of”. 

(2) Section 608 of the Tariff Act of 1930 (19 U.S.C. 1608) is 
amended to read as follows: 


“SEC. 608. SEIZURE; CLAIMS; JUDICIAL CONDEMNATION. 


“Any person claiming such vessel, vehicle, aircraft, merchandise, 
or baggage may at any time within twenty days from the date of the 
first publication of the notice of seizure file with the appropriate 
customs officer a claim stating his interest therein. Upon the filing 
of such claim, and the giving of a bond to the United States in the 
penal sum of $5,000 or 10 percent of the value of the claimed 
= whichever is lower, but not less than $250, with sureties to 

approved by such customs officer, conditioned that in case of 


condemnation of the articles so claimed the obligor shall pay all the 
costs and expenses of the oe to obtain such condemnation, 


such customs officer shall transmit such claim and bond, with a 
duplicate list and description of the articles seized, to the United 
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States attorney for the district in which seizure was made, who shall 

proceed to a condemnation of the merchandise or other property in 
the manner prescribed by law.”. 

(3) Section 610 of the Tariff Act of 1930 (19 U.S.C. 1610) is 
amended to read as follows: 


“SEC. 610. SEIZURE; JUDICIAL FORFEITURE PROCEEDINGS. 


“If any vessel, vehicle, aircraft, merchandise, or baggage is not 
subject to section 607, the appropriate customs officer shall transmit 
a report of the case, with the names of available witnesses, to the 
United States attorney for the district in which the seizure was 
made for the institution of the proper proceedings for the condemna- 
tion of such property.”. 

(4) Section 612 of the Tariff Act of 1930 (19 U.S.C. 1612) is 
amended to read as follows: 


“SEC. 612. SEIZURE; SUMMARY SALE. 


“(a) Whenever it appears to the appropriate customs officer that 
any vessel, vehicle, aircraft, merchandise, or baggage seized under 
the customs laws is liable to perish or to waste or to be greatly 
reduced in value by keeping, or that the expense of keeping the 
same is disproportionate to the value thereof, and such vessel, 
vehicle, aircraft, merchandise, or baggage is subject to section 607, 
and such vessel, vehicle, aircraft, merchandise, or baggage has not 
been delivered under bond, such officer shall proceed forthwith to 
advertise and sell the same at auction under regulations to be 
prescribed by the Secretary of the Treasury. If such vessel, vehicle, 
aircraft, merchandise, or baggage is not subject to section 607, such 
officer shall forthwith transmit the appraiser’s return and his 
report of the seizure to the United States attorney, who shall 
petition the court to order an immediate sale of such vessel, vehicle, 
aircraft, merchandise, or baggage, and if the ends of justice require 
it the court shall order such immediate sale, the proceeds thereof to 
be deposited with the court to await the final determination of the 
condemnation proceedings. Whether such sale be made by the cus- 
toms officer or by order of the court, the proceeds thereof shall be 
held subject to claims of parties in interest to the same extent as the 
vessel, vehicle, aircraft, merchandise, or baggage so sold would have 
been subject to such claim. 

“(b) If the expense of keeping the vessel, vehicle, aircraft, mer- 
chandise, or baggage is disproportionate to the value thereof, and 
such value is less than $1,000, such officer may proceed forthwith to 
order destruction or other appropriate disposition of such property, 
under regulations prescribed by the Secretary of the Treasury. ’. 

(5) Section 589 of the Tariff Act of 1930 (19 U.S.C. 1589), as 
added by section 320 of the Comprehensive Forfeiture Act of 
1984 (Public Law 98-473; 98 Stat. 2056), is hereby repealed. 

(6) Section 627 of the Tariff Act of 1930 (19 U.S.C. 1627), as 
added by section 302 of the Motor Vehicle Theft Law Enforce- 
ment Act of 1984 (98 Stat. 2771), is hereby repealed. 


SEC. 7368. CARGO CONTAINER DRUG DETECTION RESEARCH AND DEVEL- 
OPMENT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to any other 
amounts authorized to be appropriated for fiscal year 1989, there 
are authorized to be appropriated to the United States Customs 
Service for the fiscal year 1989, $4,100,000: Provided, That such 
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additional appropriation shall be used only for accelerating tlie 
development and availability of X-ray detection, nitrate detection, 
or other technologies to be utilized for the detection, of illegal 
narcotics in cargo containers entering the United States at seaports, 
airports, and land borders. Up to $10,900,000 of funds appropriated 
under section 301(b\1) of the Customs Procedural Reform and Sim- 
plification Act of 1978 may be used for the purpose set forth in this 
subsection. 

(b) CoorpINATION.—The Commissioner of Customs shall coordi- 
nate and share the findings of the research and development 
authorized in subsection (a) with other Federal departments and 
agencies with possible mission requirements for such technology, 
including the Federal Aviation Administration and United States 
Coast Guard in the Department of Transportation; the Drug 
Enforcement Administration in the Department of Justice; and the 
appropriate State and local law enforcement agencies, including 
airport authorities, port authorities, and other interested parties. 

(c) Report.—The Commissioner of Customs shall report his find- 
ings in either classified, or unclassified form, to the appropriate 
Committees of Congress in conjunction with the President’s submis- 
sion of his fiscal year 1990 Budget of the United States. 


SEC. 7369. STANDARDS OF CARE IN DISCOVERING CONTRABAND. Regulations. 


(a) IN GENERAL.—By no later than the date that is 120 days after a _ 
the date of enactment of this Act and after an opportunity for public 
comment, the Secretary of the Treasury shall prescribe regulations 
which set forth criteria for use by the owner, master, pilot, operator, 
or officer of, or other employee in charge of, any common carrier in 
meeting the standards under sections 584(aX2) and 594(c) of the 
Tariff Act of 1930 (19 U.S.C. 1584(aX(2) and 1594(c)) for the exercise of 
the highest degree of care and diligence to know whether controlled 
substances imported into the United States are on board the 
common carrier. 

(b) Ark CARRIER SMUGGLING PREVENTION PROGRAM.— 

(1) The Secretary of the Treasury, in consultation with the 
Secretary of Transportation, shall issue controlled substances 
regulations for a 2-year demonstration program within 6 
months after the date of the enactment of this Act. The regula- 
tions shall apply to at least three United States International 
Airports classified as high-risk by the United States Customs 
Service and based upon the volume of cargo and number of 
aircraft arriving from high-risk points of departure. Such regu- 
lations shall establish procedures for air carrier development 
and Customs Service approval of foreign and domestic security 
and inspection practices. The regulations shall permit air car- 
riers to request the Secretary of the Treasury to permit air 
carriers, the Customs Service, or an approved agent of the 
Customs Service to inspect at United States airports of entry, 
and aircraft arriving from foreign locations. The Secretary of 
the Treasury shall approve such request if the applicant meets 
the requirements of the regulations. Taking into account all 
considerations of security, law enforcement, and commercial 
needs, inspections of aircraft and cargo shall be conducted and 
completed within a reasonable period of time. 

(2) Air carriers which have applied to the Secretary of the 
Treasury and which the Secretary determines to be in compli- 
ance with the regulations and inspection requirements promul- 
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gated under paragraph (1) shall be considered participating air 
carriers. The Secretary of the Treasury shall establish by regu- 
lation a procedure for finding a carrier to be a participating 
carrier and procedures for subsequent removal of that status. 
The Secretary shall not remove an air carrier from the status of 
participating air carrier unless the Secretary has first provided 
to the air carrier a written notice that the air carrier is not in 
compliance with the regulations or inspection requirements 
promulgated under paragraph (1), which notice shall include 
the reasons for that determination, and has provided to the air 
carrier a reasonable opportunity to correct such noncompliance. 

(3) Participating air carriers shall be considered to have met 
the test of the highest degree of care and diligence required 
under law, and shall not be subject to the penalty or seizure 
provisions of the Tariff Act of 1930, if a controlled substance is 
discovered aboard an aircraft that they may own or operate or 
in the cargo they carried, if the participating air carrier estab- 
lishes at an oral presentation that the air carrier was not 
grossly negligent nor engaged in willful misconduct, and com- 
plied with the applicable procedures established in the regula- 
tions promulgated under paragraph (1). 

(4) For the purpose of this subsection, the term “air carrier” 
means an air carrier or foreign air carrier as those terms are 
defined in section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. App. 1301). 

(5) No provision of this section shall have any effect on air 
transportation security requirements prescribed pursuant to 
the Federal Aviation Act of 1958. 


SEC. 7370. COMMENDATION OF UNITED STATES CUSTOMS SERVICE. 


(a) FinpIncs.—The Congress finds that— 

(1) on October 11, 1988, the United States Customs Service 
announced the results of Operation C-Chase, a 2-year investiga- 
tion of the Bank of Credit and Commerce International and its 
top managers; 

(2) this investigation culminated in simultaneous arrest, 
search and seizure warrants in the United States, France, and 
the United Kingdom; 

(3) Operation C-Chase is the first indictment of an inter- 
national financial institution for laundering illegal narcotics 
proceeds; and 

(4) Operation C-Chase ended in 39 arrests, including of Amjad 
Awan--General Manuel Antonio Noriega’s personal banker— 
and other alleged international drug and money laundering 
kingpins known as Gonzalo Mora, Jr., Roberto Alcaino, and Don 
Chepe, some of whom are intimately tied to the Medellin Cartel. 

(b) COMMENDATION BY THE CONGRESS.—The Congress— 
William von (1) commends Commissioner William von Raab, for his 
Raab. outstanding leadership and dedication over the last 7 years as 
Commissioner of the United States Customs Service, and specifi- 
cally for his direction of Operation C-Chase; 

(2) commends and expresses its gratitude to the undercover 
agents involved in Operation C-Chase, who risked their lives 
and well-being for the sake of combatting the international drug 
trade; and 

Bonni Tischler. (3) expresses its appreciation for the efforts of Special Agent 
in Charge Bonni Tischler of the Customs Service, and all other 
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United States Customs officials who participated in Operation 
C-Chase. 
(c) TRANSMITTAL.—The Secretary of the Senate is directed to 
transmit copies of this section to President Reagan, Commissioner 
von Raab, and Special Agent Tischler. 


Subtitle L—Coast Guard Drug Law 
Enforcement 


SEC. 7401. AUTHORITY AND PROTECTION OF COMMANDING OFFICERS ON 
NAVAL VESSELS TO WHICH COAST GUARD PERSONNEL ARE 
ASSIGNED. 


(a) IN GENERAL.—Section 637 of title 14, United States Code, is 
amended to read as follows: 


“§ 637. Stopping vessels; immunity for firing at or into vessel 


“(a) Whenever any vessel liable to seizure or examination does not 
stop on being ordered to do so or on being pursued by an authorized 
vessel or authorized aircraft which has displayed the ensign, pen- 
nant, or other identifying insignia prescribed for an authorized 
vessel or authorized aircraft, the person in command or in charge of 
the authorized vessel or authorized aircraft may, after a gun has 
been fired by the authorized vessel or authorized aircraft as a 
warning signal, fire at or into the vessel which does not stop. 

“(b) The person in command of an authorized vessel or authorized 
aircraft and all persons acting under that person’s direction shall be 
indemnified from any penalties or actions for damages for firing at 
or into a vessel pursuant to subsection (a). If any person is killed or 
wounded by the firing, and the person in command of the authorized 
vessel or authorized aircraft or any person acting pursuant to their 
orders is prosecuted or arrested therefor, they shall be forthwith 
admitted to bail. 

“(c) A vessel or aircraft is an authorized vessel or authorized 
aircraft for purposes of this section if— 

“(1) it is a Coast Guard vessel or aircraft; or 

“(2) it is a surface naval vessel on which one or more members 
of the Coast Guard are assigned pursuant to section 379 of title 
1. 

(b) CONFORMING AMENDMENT.—The item relating to section 637 in 
the table of sections at the beginning of chapter 17 of title 14, United 
States Code, is amended to read as follows: 


“637. Stopping vessels; immunity for firing at or into vessel.” 
SEC. 7402. MARITIME DRUG LAW ENFORCEMENT ACT AMENDMENTS. 


(a) SECTION 3(a) AMENDMENT.—Section 3(a) of the Act entitled “An 
Act to facilitate increased enforcement by the Coast Guard of laws 
relating to the importation of controlled substances, and for other 
purposes’, approved September 15, 1980 (46 U.S.C. App. 1903(a)), is 
amended by inserting after “jurisdiction of the United States,” the 
following: “‘or who is a citizen of the United States or a resident 
alien of the United States on board any vessei,”’. 

(b) SecTION 3(b) AMENDMENT.—Section 3(b\(2) of such Act (46 
U.S.C. App. 1903(b\(2)) is amended by inserting after “High Seas” 
the following: “and a claim of nationality or registry for the vessel is 
made by the master or individual in charge at the time of the 
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enforcement action by an officer or employee of the United States 
authorized to enforce applicable provisions of United States law’. 


SEC. 7403. COAST GUARD LAW ENFORCEMENT DUTIES. 


Section 2 of title 14, United States Code, is amended by striking 
“United States;” the first place it appears and inserting in lieu 
thereof “United States; shall engage in maritime air surveillance or 
interdiction to enforce or assist in the enforcement of the laws of the 
United States;”’. 


SEC. 7404. GREAT LAKES DRUG INTERDICTION. 


(a) INTERAGENCY AGREEMENT.—The Secretary of Transportation 
and the Secretary of the Treasury shall enter into an agreement for 
the purpose of increasing the effectiveness of maritime drug inter- 
diction activities of the Coast Guard and the Customs Service in the 
Great Lakes area. 

(b) NEGOTIATIONS WITH CANADA ON DRUG ENFORCEMENT COOPERA- 
TION.—The Secretary of State is encouraged to enter into negotia- 
tions with appropriate officials of the Government of Canada for the 
purpose of establishing an agreement between the United States 
and Canada which provides for increased cooperation and sharing of 
information between United States and Canadian law enforcement 
officials with respect to law enforcement efforts conducted on the 
Great Lakes between the United States and Canada. 


SEC. 7405. AUTHORIZATION OF APPROPRIATIONS. 


(a) ADDITIONAL AUTHORIZATION OF APPROPRIATIONS FOR THE COAST 
GuARD.— 

(1) AcQUuUISITION, CONSTRUCTION, AND IMPROVEMENTS.—Subject 
to subsection (c), there are authorized to be appropriated for 
acquisition, construction, and improvements of the Coast Guard 
$200,000,000 for fiscal year 1989, to remain available until 
expended. 

(2) OPERATING EXPENSES.—Subject to subsection (c), there are 
authorized to be appropriated for operating expenses of the 
Coast Guard $80,000,000 for fiscal year 1989 and $20,000,000 for 
each of fiscal years 1990, 1991, and 1992, to remain available 
until expended. Amounts appropriated pursuant to this para- 
graph shall be used to increase by 500 the full-time equivalent 
strength level for the Coast Guard for active duty personnel for 
fiscal years 1989, 1990, 1991, and 1992, and to procure, enhance, 
relocate, operate, and maintain vessels, aircraft, radar, equip- 
ment, and structures by the Coast Guard for drug interdiction 
purposes. 

(b) AMOUNTS IN ADDITION TO OTHER AMOUNTS.—Amounts and 
personnel authorized by this section are in addition to any other 
amounts or personnel strengths authorized for the Coast Guard for 
any fiscal year. 

(c) AUTHORIZATION ENHANCEMENT.—Nothing in this Act shall 
authorize the Coast Guard to recruit, compensate, train, purchase, 
or deploy any personnel or equipment except to the extent that— 

(1) additional appropriations are made available in appropria- 
tions Acts for that purpose; or 

(2) funds are transferred to the Secretary of Transportation 
for that purpose pursuant to this Act. 
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Subtitle M—INTERPOL Provisions 


SEC. 7451. AUTHORIZATION TO ACCEPT MONEY, GOODS, AND SERVICES 
FOR THE INTERPOL CONFERENCE AND FOR A COMMEMORA- 
TIVE GIFT TO THE INTERPOL GENERAL SECRETARIAT. 


(a) INTERPOL CONFERENCE.—Notwithstanding the provisions of sec- 
tion 1342 of title 31, United States Code, the Attorney General is 
hereby authorized to accept, receive, hold, and administer on behalf 
of the United States, gifts of money, personal property and services, 
for the purpose of hosting the International Criminal Police 
Organization’s (INTERPOL) American Regional Conference in the 
United States in May and June of 1989. 

(b) COMMEMORATIVE GiFrTt.—The Attorney General is authorized to 
accept, receive, hold, and administer on behalf of the United States, 
gifts of money, personal property and services, for the purpose of 
making a commemorative gift, the value of which shall not exceed 
$10,000 without the prior concurrence of the Secretary of State, to 
the INTERPOL General Secretariat on the opening of its head- 
quarters in Lyon, France. 

(c) UsE or Moneys RECEIVED.—AIl moneys received for the pur- 
poses provided in this section shall be credited to the appropriation 
“Salaries and Expenses, general legal activities’ for fiscal year 1989. 
The Attorney General shall use such amounts as he deems nec- 
essary to pay expenses of such commemorative gift and hosting such 
conference, including (but not limited to) reception and representa- 
tion expenses. The authority of the Attorney General under this 
section shall continue through September 30, 1989. 


Subtitle N—Child Pornography and Obscenity  chita Protection 


and Obscenity 
Enforcement 


SEC. 7501. SHORT TITLE. Act of 1988. 
995 
This subtitle may be cited as the “Child Protection and Obscenity —— _ 
Enforcement Act of 1988”. 


CHAPTER 1—CHILD PORNOGRAPHY 


SEC. 7511. AMENDMENTS TO EXISTING OFFENSES. 


(a) SEXUAL EXPLOITATION OF CHILDREN.—Paragraph (2) of subsec- 
tion 2251(c) of title 18, United States Code, is amended by inserting 
“by any means including by computer” after “interstate or foreign 
commerce’ both places it appears. 

(b) MATERIAL INVOLVING SEXUAL EXPLOITATION OF CHILDREN.— 
Subsection 2252(a) of title 18, United States Code, is amended by 
inserting “by any means including by computer” after “interstate or 
foreign commerce” each place it appears. 

(c) DeFInITION.—Section 2256 of title 18, United States Code, is 
amended— 

(1) by striking out “and” at the end of paragraph (4); 

(2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof: “; and”; and 

(3) by adding at the end the following: 

“(6) ‘computer’ has the meaning given that term in section 
1030 of this title.”. 
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SEC. 7512. SELLING OR BUYING OF CHILDREN. 


(a) In GENERAL.—Chapter 110 of title 18, United States Code, is 
amended by inserting after section 2251 the following: 


“§ 2251A. Selling or buying of children 


“(a) Any parent, legal guardian, or other person having custody or 
control of a minor who sells or otherwise transfers custody or 
control of such minor, or offers to sell or otherwise transfer custody 
of such minor either— 

“(1) with knowledge that, as a consequence of the sale or 
transfer, the minor will be portrayed in a visual depiction 
engaging in, or assisting another person to engage in, sexually 
explicit conduct; or 

“(2) with intent to promote either— 

“(A) the engaging in of sexually explicit conduct by such 
minor for the purpose of producing any visual depiction of 
such conduct; or 

“(B) the rendering of assistance by the minor to any other 
person to engage in sexually explicit conduct for the pur- 
pose of producing any visual depiction of such conduct; 

shall be punished by imprisonment for not less than 20 years or for 
life and by a fine under this title, if any of the circumstances 
described in subsection (c) of this section exist. 

“(b) Whoever purchases or otherwise obtains custody or control of 
a minor, or offers to purchase or otherwise obtain custody or control 
of a minor either— 

“(1) with knowledge that, as a consequence of the purchase or 
obtaining of custody, the minor will be portrayed in a visual 
depiction engaging in, or assisting another person to engage in, 
sexually explicit conduct; or 

“(2) with intent to promote either— 

“(A) the engaging in of sexually explicit conduct by such 
minor for the purpose of producing any visual depiction of 
such conduct; or 

“(B) the rendering of assistance by the minor to any other 
person to engage in sexually explicit conduct for the pur- 
pose of producing any visual depiction of such conduct; 

shall be punished by imprisonment for not less than 20 years or 
for life and by a fine under this title, if any of the circumstances 
described in subsection (c) of this section exist. 

“(c) The circumstances referred to in subsections (a) and (b) are 
that— 

“(1) in the course of the conduct described in such subsections 
the minor or the actor traveled in or was transported in inter- 
state or foreign commerce; 

“(2) any offer described in such subsections was commu- 
nicated or transported in interstate or foreign commerce by any 
means including by computer or mail; or 

“(8) the conduct described in such subsections took place in 
any territory or possession of the United States.”’. 

(b) DEFINITION.—Section 2256 of title 18, United States Code, as 
amended by section 201 of this Act, is further amended— 

(1) by striking out ‘‘and” at the end of paragraph (5); 

(2) by striking out the period at the end of paragraph (6) and 
inserting “; and” in lieu thereof; and 

(3) by adding at the end the following: 
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“(7) ‘custody or control’ includes temporary supervision over 
or responsibility for a minor whether legally or illegally 
obtained.”. 

(c) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 110 of title 18, United States Code, is amended by 
inserting after the item relating to section 2251 the following: 
“2251A. Selling or buying of children.”. 


SEC. 7513. RECORD KEEPING REQUIREMENTS. 


(a) IN GENERAL.—Chapter 110 of title 18, United States Code, is 
amended by adding at the end thereof the following: 


“§ 2257. Record keeping requirements 


“(a) Whoever produces any book, magazine, periodical, film, video- 
tape, or other matter which— 

“(1) contains one or more visual depictions made after Feb- 
ruary 6, 1978 of actual sexually explicit conduct; and 

“(2) is produced in whole or in part with materials which have 
been mailed or shipped in interstate or foreign commerce, or is 
shipped or transported or is intended for shipment or transpor- 
tation in interstate or foreign commerce; 

shall create and maintain individually identifiable records pertain- 
ing to every performer portrayed in such a visual depiction. 

“(b) Any person to whom subsection (a) applies shall, with respect 
to every performer portrayed in a visual depiction of actual sexually 
explicit conduct— 

“(1) ascertain, by examination of an identification document 
containing such information, the performer’s name and date of 
birth, and require the performer to provide such other indicia of 
his or her identity as may be prescribed by regulations; 

“(2) ascertain any name, other than the performer's present 
and correct name, ever used by the performer including maiden 
name, alias, nickname, stage, or professional name; and 

“(3) record in the records required by subsection (a) the 
information required by paragraphs (1) and (2) of this subsection 
and such other identifying information as may be prescribed by 
regulation. 

“(c) Any person to whom subsection (a) applies shall maintain the Regulations. 
records required by this section at his business premises, or at such 
other place as the Attorney General may by regulation prescribe 
and shall make such records available to the Attorney General for 
inspection at all reasonable times. 

“(d\(1) No information or evidence obtained from records required 
to be created or maintained by this section shall, except as provided 
in paragraphs (2) and (3), be used, directly or indirectly, as evidence 
against any person with respect to any violation of law. 

“(2) Paragraph (1) of this subsection shall not preclude the use of 
such information or evidence in a prosecution or other action for a 
violation of any applicable provision of law with respect to the 
furnishing of false information. 

“(3) In a prosecution of any person to whom subsection (a) applies 
for an offense in violation of subsection 2251(a) of this title which 
has as an element the production of a visual depiction of a minor 
engaging in or assisting another person to engage in sexually ex- 
plicit conduct and in which that element is sought to be established 
by showing that a performer within the meaning of this section is a 
minor— 
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Regulations. 


18 USC 2257 
note. 


“(A) proof that the person failed to comply with the provisions 
of subsection (a) or (b) of this section concerning the creation 
and maintenance of records, or a regulation issued pursuant 
thereto, shall raise a rebuttable presumption that such per- 
former was a minor; and 

“(B) proof that the person failed to comply with the provisions 
of subsection (e) of this section concerning the statement re- 
quired by that subsection shall raise the rebuttable presumption 
that every performer in the matter was a minor. 

“(e(1) Any person to whom subsection (a) applies shall cause to be 
affixed to every copy of any matter described in paragraph (1) of 
subsection (a) of this section, in such manner and in such form as 
the Attorney General shall by regulations prescribe, a statement 
describing where the records required by this section with respect to 
all performers depicted in that copy of the matter may be located. 

“(2) If the person to whom subsection (a) of this section applies is 
an organization the statement required by this subsection shall 
include the name, title, and business address of the individual 
employed by such organization responsible for maintaining the 
records required by this section. 

(3) In any prosecution of a person for an offense in violation of 
section 2252 of this title which has as an element the transporting, 
mailing, or distribution of a visual depiction involving the use of a 
minor engaging in sexually explicit conduct, and in which that 
element is sought to be established by a showing that a performer 
within the meaning of this section is a minor, proof that the matter 
in which the visual depiction is contained did not contain the 
statement required by this section shall raise a rebuttable presump- 
tion that such performer was a minor. 

“(f) The Attorney General shall issue appropriate regulations to 
carry out this section. 

“(g) As used in this section— 

“(1) the term ‘actual sexually explicit conduct’ means actual 
but not simulated conduct as defined in subparagraphs (A) 
through (E) of paragraph (2) of section 2256 of this title; 

“(2) ‘identification document’ has the meaning given that 
term in subsection 1028(d) of this title; 

“(3) the term ‘produces’ means to produce, manufacture, or 
publish and includes the duplication, reproduction, or reissuing 
of any material; and 

“(4) the term ‘performer’ includes any person portrayed in a 
visual depiction engaging in, or assisting another person to 
engage in, actual sexually explicit conduct.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 110 of title 18, United States Code, is amended by adding 
after the item relating to section 2256 the following: 


“2257. Record keeping requirements.” 


(c) EFFECTIVE DATE.—Section 2257 of title 18, United States Code, 
as added by this section shall take effect 180 days after the date of 
the enactment of this Act except— 

(1) the Attorney General shall prepare the initial set of 
regulations required or authorized by section 2257 within 90 
days of the date of the enactment of this Act; and 

(2) subsection (e) of section 2257 of such title and of any 
regulation issued pursuant thereto shall take effect 270 days 
after the date of the enactment of this Act. 
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SEC. 7514. R.1.C.0. AMENDMENT. 


Subsection 1961(1\B) of title 18, United States Code, is amended 
by inserting after “section 1957 (relating to engaging in monetary 
transactions in property derived from specified unlawful activity)’ 
the following: “sections 2251 through 2252 (relating to sexual exploi- 
tation of children),”. 


CHAPTER 2—OBSCENITY 


SEC. 7521. ENGAGING IN THE BUSINESS OF SELLING OR TRANSFERRING 
OBSCENE MATTER. 


(a) In GENERAL.—Chapter 71 of title 18, United States Code, is 
amended by inserting after section 1465 the following: 


“§ 1466. Engaging in the business of selling or transferring ob- 
scene matter 


“(a) Whoever is engaged in the business of selling or transferring 
obscene matter, who knowingly receives or possesses with intent to 
distribute any obscene book, magazine, picture, paper, film, video- 
tape, or phonograph or other audio recording, which has been 
shipped or transported in interstate or foreign commerce, shall be 
punished by imprisonment for not more than 5 years or by a fine 
under this title, or both. 

“(b) As used in this subsection, the term ‘engaged in the business’ 
means that the person who sells or transfers or offers to sell or 
transfer obscene matter devotes time, attention, or labor to such 
activities, as a regular course of trade or business, with the objective 
of earning a profit, although it is not necessary that the person 
make a profit or that the selling or transferring or offering to sell or 
transfer such material be the person’s sole or principal business or 
source of income. The offering for sale of or to transfer, at one time, 
two or more copies of any obscene publication, or two or more of any 
obscene article, or a combined total of five or more such publications 
and articles, shall create a rebuttable presumption that the person 
— them is ‘engaged in the business’ as defined in subsection 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
after the item relating to section 1465 the following: 

“1466. Engaging in the business of selling or transferring obscene matter. 
“1467. Criminal forfeiture.”’. 


(c) TRAVEL IN COMMERCE.—The er of section 1465 of 


title 18, United States Code, is amended by inserting after the word 
distribution: “, or knowingly travels in interstate commerce, or uses 
a facility or means of interstate commerce for the purpose of 
transporting obscene material in interstate or foreign commerce,”. 

(d) PrEsuMPTIONS.—Chapter 71 of title 18, United States Code, as 
amended by subsection (a) of this section and by section 302, is 
further amended by adding at the end the following: 


“§ 1469. Presumptions 


“(a) In any prosecution under this chapter in which an element of 
the offense is that the matter in question was transported, shipped, 
or carried in interstate commerce, proof, by either circumstantial or 
direct evidence, that such matter was produced or manufactured in 
one State and is subsequently located in another State shall raise a 
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rebuttable presumption that such matter was transported, shipped, 
or carried in interstate commerce. 

“(b) In any prosecution under this chapter in which an element of 
the offense is that the matter in question was transported, shipped, 
or carried in foreign commerce, proof, by either circumstantial or 
direct evidence, that such matter was produced or manufactured 
outside of the United States and is subsequently located in the 
United States shall raise a rebuttable presumption that such matter 
was transported, shipped, or carried in foreign commerce.’ 

(f) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
after the item relating to section 1468 the following: 

“1469. Presumptions.”’. 


SEC. 7522. FORFEITURE IN OBSCENITY CASES. 


(a) IN GENERAL.—Chapter 71 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 1467. Criminal forfeiture 


“(a) Property SuBJEcCT TO CRIMINAL FoRFEITURE.—A person who 
is convicted of an offense involving obscene material under this 
chapter shall forfeit to the United States such person’s interest in— 

“(1) any obscene material produced, transported, mailed, 
shipped, or received in violation of this chapter; 

“(2) any property, real or personal, constituting or traceable 
to _ profits or other proceeds obtained from such offense; 
an 

“(3) any property, real or personal, used or intended to be 
used to commit or to promote the commission of such offense, if 
the court in its discretion so determines, taking into consider- 
ation the nature, scope, and proportionality of the use of the 
property in the offense. 

“(b) THtrD Party TRANSFERS.—AII right, title, and interest in 
property described in subsection (a) of this section vests in the 
United States upon the commission of the act giving rise to forfeit- 
ure under this section. Any such property that is subsequently 
transferred to a person other than the defendant may be the subject 
of a special verdict of forfeiture and thereafter shall be ordered 
forfeited to the United States, unless the transferee establishes in a 
hearing pursuant to subsection (m) of this section that he is a bona 
fide purchaser for value of such property who at the time of 
purchase was reasonably without cause to believe that the property 
was subject to forfeiture under this section. 

“(c) ProrectivE Orpers.—(1) Upon application of the United 
States, the court may enter a restraining order or injunction, re- 
quire the execution of a satisfactory performance bond, or take any 
other action to preserve the availability of property described in 
subsection (a) of this section for forfeiture under this section— 

“(A) upon the filing of an indictment or information charging 
a violation of this chapter for which criminal forfeiture may be 
ordered under this section and alleging that the property with 
respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section; or 

“(B) prior to the filing of such an indictment or information, 
if, after notice to persons appearing to have an interest in the 
property and opportunity for a hearing, the court determines 
that— 
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“(ij) there is a substantial probability that the United 
States will prevail on the issue of forfeiture and that failure 
to enter the order will result in the property being de- 
stroyed, removed from the jurisdiction of the court, or 
otherwise made unavailable for forfeiture; and 

“(ii) the need to preserve the availability of the property 
through the entry of the requested order outweighs the 
hardship on any party against whom the order is to be 
entered; 

except that an order entered under subparagraph (B) shall be 
effective for not more than 90 days, unless extended by the 
court for good cause shown or unless an indictment or informa- 
tion described in subparagraph (A) has been filed. 

“(2) A temporary restraining order under this subsection may be 
entered upon application of the United States without notice or 
opportunity for a hearing when an information or indictment has 
not yet been filed with respect to the property, if the United States 
demonstrates that there is probable cause to believe that the prop- 
erty with respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section and that 
provision of notice will jeopardize the availability of the property for 
forfeiture. Such a temporary order shall expire not more than 10 
days after the date on which it is entered, unless extended for good 
cause shown or unless the party against whom it is entered consents 
to an extension for a longer period. A hearing requested concerning 
an order entered under this paragraph shall be held at the earliest 
possible time and prior to the expiration of the temporary order. 

“(3) The court may receive and consider, at a hearing held pursu- 
ant to this subsection, evidence and information that would be 
inadmissible under the Federal Rules of Evidence. 

“(d) WARRANT OF SEIZURE.—The Government may request the 
issuance of a warrant authorizing the seizure of property subject to 
forfeiture under this section in the same manner as provided for a 
search warrant. If the court determines that there is probable cause 
to believe that the property to be seized would, in the event of 
conviction, be subject to forfeiture and that an order under subsec- 
tion (c) of this section may not be sufficient to assure the availability 
of the property for forfeiture, the court shall issue a warrant 
authorizing the seizure of such property. 

“(e) ORDER OF FORFEITURE.—The court shall order forfeiture of 
property referred to in subsection (a) if— 

“(1) the trier of fact determines, beyond a reasonable doubt, 
that such property is subject to forfeiture; and 

“(2) with respect to property referred to in subsection (a\3), if 
the court exercises the court’s discretion under that subsection. 

“(f) ExecuTION.—Upon entry of an order of forfeiture under this 
section, the court shall authorize the Attorney General to seize all 
property ordered forfeited upon such terms and conditions as the 
court shall deem proper. Following entry of an order declaring the 

roperty forfeited, the court may, upon application of the United 

tates, enter such appropriate restraining orders or injunctions, 
require the execution of satisfactory performance bonds, appoint 
receivers, conservators, appraisers, accountants, or trustees, or take 
any other action to protect the interest of the United States in the 
property ordered forfeited. Any income accruing to or derived from 
property ordered forfeited under this section may be used to offset 
ordinary and necessary expenses to the property which are required 
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by law, or which are necessary to protect the interests of the United 
States or third parties. 

“(g) DisPosITION OF PropERTY.—Following the seizure of propert 
ordered forfeited under this section, the Attorney General shall 
destroy or retain for official use any property described in para- 
graph (1) of subsection (a) and shall direct the disposition of any 
property described in paragraph (2) or (3) of subsection (a) by sale or 
any other commercially feasible means, making due provision for 
the rights of any innocent persons. Any property right or interest 
not exercisable b , or transferable for value to, the United States 
shall expire and shall not revert to the defendant, nor shall the 
defendant or any person acting in concert with him or on his behalf 
be eligible to purchase forfeited property at any sale held by the 
United States. Upon application of a person, other than the defend- 
ant or person acting in concert with him or on his behalf, the court 
may restrain or stay the sale or disposition of the property pending 
the conclusion of any appeal of the criminal case giving rise to the 
forfeiture, if the applicant demonstrates that proceeding with the 
sale or disposition of the property will result in irreparable injury, 
harm, or loss to him. 

“(h) AUTHORITY OF ATTORNEY GENERAL.—With respect to property 
ordered forfeited under this section, the Attorney General is au- 
thorized to— 

“(1) grant petitions for mitigation or remission of forfeiture, 
restore forfeited property to victims of a violation of this chap- 
ter, or take any other action to protect the rights of innocent 
persons which is in the interest of justice and which is not 
inconsistent with the provisions of this section; 

“(2) comprise claims arising under this section; 

“(3) award compensation to persons providing information 
resulting in a forfeiture under this section; 

“(4) direct the disposition by the United States, in accordance 
with the provisions of section 1616, title 19, United States Code, 
of all property ordered forfeited under this section by public sale 
or any other commercially feasible means, making due provi- 
sion for the rights of innocent persons; and 

“(5) take appropriate measures necessary to safeguard and 
maintain property ordered forfeited under this section pending 
its disposition. 

“(j) BAR ON INTERVENTION.—Except as provided in subsection (1) of 
this section, no party claiming an interest in property subject to 
forfeiture under this section may— 

“(1) intervene in a trial or appeal of a criminal case involving 
the forfeiture of such property under this section; or 

“(2) commence an action at law or equity against the United 
States concerning the validity of his alleged interest in the 
property subsequent to the filing of an indictment or informa- 
tion alleging that the property is subject to forfeiture under this 
section. 

“G) Jurispiction To Enter Orpers.—The district courts of the 
United States shall have jurisdiction to enter orders as provided in 
this section without regard to the location of any property which 
may be subject to forfeiture under this section or which has been 
ordered forfeited under this section. 

“(k) Depositions.—In order to facilitate the identification and 
location of property declared forfeited and to facilitate the disposi- 
tion of petitions for remission or mitigation of forfeiture, after the 
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entry of an order declaring property forfeited to the United States, 
the court may, upon application of the United States, order that the 
testimony of any witness relating to the property forfeited be taken 
by deposition and that any designated book, paper, document, 
record, recording, or other material not privileged be produced at 
the same time and place, in the same manner as provided for the 
taking of depositions under Rule 15 of the Federal Rules of Criminal 
Procedure. 

“() Toirp Party INTERESTS.—(1) Following the entry of an order 
of forfeiture under this section, the United States shall publish 
notice of the order and of its intent to dispose of the property in such 
manner as the Attorney General may direct. The Government may 
also, to the extent practicable, provide direct written notice to any 
person known to have alleged an interest in the property that is the 
subject of the order of forfeiture as a substitute for published notice 
as to those persons so notified. 

“(2) Any person, other than the defendant, asserting a legal 
interest in property which has been ordered forfeited to the United 
States pursuant to this section may, within 30 days of the final 
publication of notice or his receipt of notice under paragraph (1), 
whichever is earlier, petition the court for a hearing to adjudicate 
the validity of his alleged interest in the property. The hearing shall 
be held haloes the court alone, without a jury. 

“(3) The petition shall be signed by the petitioner under penalty of 
perjury and shall set forth the nature and extent of the petitioner’s 
right, title, or interest in the property, the time and circumstances 
of the petitioner’s acquisition of the right, title, or interest in the 
property, any additional facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to the extent practicable 
and consistent with the interests of justice, be held within 30 days of 
the filing of the petition. The court may consolidate the hearing on 
the petition with a hearing on any other petition filed by a person 
other than the defendant under this subsection. 

“(5) At the hearing, the petitioner may testify and present evi- 
dence and witnesses on his own behalf, and cross-examine witnesses 
who appear at the hearing. The United States may present evidence 
and witnesses in rebuttal and in defense of its claim to the property 
and cross-examine witnesses who appear at the hearing. In addition 
to testimony and evidence presented at the hearing, the court shall 
consider the relevant portions of the record of the criminal case 
which resulted in the order of forfeiture. 

“(6) If, after the hearing, the court determines that the petitioner 
has established by a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, or interest in the 
property, and such right, title, or interest renders the order of 
forfeiture invalid in whole or in part because the right, title, or 
interest was vested in the petitioner rather than the defendant 
or was superior to any right, title, or interest of the defendant at 
the time of the commission of the acts which gave rise to the 
forfeiture of the property under this section; or 

“(B) the petitioner is a bona fide purchaser for value of the 
right, title, or interest in the property and was at the time of 
purchase reasonably without cause to believe that the property 
was subject to forfeiture under this section; 

the court shall amend the order of forfeiture in accordance with its 
determination. 
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“(7) Following the court’s disposition of all petitions filed under 
this subsection, or if no such petitions are filed following the expira- 
tion of the period provided in paragraph (2) for the filing of such 
petitions, the United States shall have clear title to property that is 
the subject of the order of forfeiture and may warrant good title to 
any subsequent purchaser or transferee. 

“(m) CoNsTRUCTION.—This section shall be liberally construed to 
effectuate its remedial purposes. 

“(n) Susstirute Assets.—If any of the property described in 
subsection (a), as a result of any act or omission of the defendant— 

“(1) cannot be located upon the exercise of due diligence; 
“(2) has been transferred or sold to, or deposited with, a third 
party; 
“(3) has been placed beyond the jurisdiction of the court; 
“(4) has been substantially diminished in value; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of any other property of the 
defendant up to the value of any property described in paragraphs 
(1) through (5).”. 

(b) REPEAL.—The last paragraph of section 1465 of title 18, United 
States Code, is repealed. 

(c) SExuAL ABUSE OF CHILDREN.—Sections 2253 through 2254 of 
title 18, United States Code, are amended to read as follows: 


“§ 2253. Criminal forfeiture 


“(a) PRopeRTY SuBJECT TO CRIMINAL FORFEITURE.—A person who 
is convicted of an offense under this chapter involving a visual 
depiction described in sections 2251, 2251A, or 2252 of this chapter 
shall forfeit to the United States such person’s interest in— 

“(1) any visual depiction described in sections 2251, 2251A, or 
2252 of this chapter, or any book, magazine, periodical, film, 
videotape, or other matter which contains any such visual 
depiction, which was produced, transported, mailed, shipped or 
received in violation of this chapter; 

“(2) any property, real or personal, constituting or traceable 
to profits or other proceeds obtained from such offense; 
an 

“(3) any property, real or personal, used or intended to be 
used to commit or to promote the commission of such offense. 

“(b) THirD Party TRANSFERS.—AIl right, title, and interest in 
property described in subsection (a) of this section vests in the 
United States upon the commission of the act giving rise to forfeit- 
ure under this section. Any such property that is subsequently 
transferred to a person other than the defendant may be the subject 
of a special verdict of forfeiture and thereafter shall be ordered 
forfeited to the United States, unless the transferee establishes in a 
hearing pursuant to subsection (m) of this section that he is a bona 
fide purchaser for value of such property who at the time of 
purchase was reasonably without cause to believe that the property 
was subject to forfeiture under this section. 

“(c) ProTecTIVE Orpers.—(1) Upon application of the United 
States, the court may enter a restraining order or injunction, re- 
quire the execution of a satisfactory performance bond, or take any 
other action to preserve the availability of property described in 
subsection (a) of this section for forfeiture under this section— 
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“(A) upon the filing of an indictment or information charging 
a violation of this chapter for which criminal forfeiture may be 
ordered under this section and alleging that the property with 
respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section; or 
“(B) prior to the filing of such an indictment or information, 
if, after notice to persons appearing to have an interest in the 
ew and opportunity for a hearing, the court determines 
that— 
“(i) there is a substantial probability that the United 
States will prevail on the issue of forfeiture and that failure 
to enter the order will result in the property being de- 
stroyed, removed from the jurisdiction of the court, or 
otherwise made unavailable for forfeiture; and 
“(ii) the need to preserve the availability of the property 
through the entry of the requested order outweighs the 
hardship on any party against whom the order is to be 
entered; 
except that an order entered pursuant to subparagraph (B) shall be 
effective for not more than 90 days, unless extended by the court for 
good cause shown or unless an indictment or information described 
in subparagraph (A) has been filed. 

“(2) A temporary restraining order under this subsection may be 
entered upon application of the United States without notice or 
opportunity for a hearing when an information or indictment has 
not yet been filed with respect to the property, if the United States 
demonstrates that there is probable cause to believe that the prop- 
erty with respect to which the order is sought would, in the event of 
conviction, be subject to forfeiture under this section and that 
provision of notice will jeopardize the availability of the property for 
forfeiture. Such a temporary order shall expire not more than 10 
days after the date on which it is entered, unless extended for good 
cause shown or unless the party against whom it is entered consents 
to an extension for a longer period. A hearing requested concerning 
an order entered under this paragraph shall be held at the earliest 
possible time and prior to the expiration of the temporary order. 

“(3) The court may receive and consider, at a hearing held pursu- 
ant to this subsection, evidence and information that would be 
inadmissible under the Federal Rules of Evidence. 

“(d) WARRANT OF SEIZURE.—The Government may request the 
issuance of a warrant authorizing the seizure of property subject to 
forfeiture under this section in the same manner as provided for a 
search warrant. If the court determines that there is probable cause 
to believe that the property to be seized would, in the event of 
conviction, be subject to forfeiture and that an order under subsec- 
tion (c) of this section may not be sufficient to assure the availability 
of the property for forfeiture, the court shall issue a warrant 
authorizing the seizure of such property. 

“(e) ORDER OF ForFEITURE.—The court shall order forfeiture of 
property referred to in subsection (a) if the trier of fact determines, 
beyond a reasonable doubt, that such property is subject to 
forfeiture. 

“(f) ExECUTION.—Upon entry of an order of forfeiture under this 
section, the court shall authorize the Attorney General to seize all 
property ordered forfeited upon such terms and conditions as the 
court shall deem proper. Following entry of an order declaring the 
property forfeited, the court may, upon application of the United 
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States, enter such appropriate restraining orders or injunctions, 
require the execution of satisfactory performance bonds, appoint 
receivers, conservators, appraisers, accountants, or trustees, or take 
any other action to protect the interest of the United States in the 
property ordered forfeited. Any income accruing to or derived from 
property ordered forfeited under this section may be used to offset 
ordinary and necessary expenses to the property which are required 
by law, or which are necessary to protect the interests of the United 
States or third parties. 

“(g) DISPOSITION OF PROPERTY.—Following the seizure of property 
ordered forfeited under this section, the Attorney General shall 
destroy or retain for official use any article described in paragraph 
(1) of subsection (a), and shall retain for official use or direct the 
disposition of any property described in paragraph (2) or (3) of 
subsection (a) by sale or any other commercially feasible means, 
making due provision for the rights of any innocent persons. Any 
property right or interest not exercisable by, or transferable for 
value to, the United States shall expire and shall not revert to the 
defendant, nor shall the defendant or any person acting in concert 
with him or on his behalf be eligible to purchase forfeited property 
at any sale held by the United States. Upon application of a person, 
other than the defendant or person acting in concert with him or on 
his behalf, the court may restrain or stay the sale or disposition of 
the property pending the conclusion of any appeal of the criminal 
case giving rise to the forfeiture, if the applicant demonstrates that 
proceeding with the sale or disposition of the property will result in 
irreparable injury, harm, or loss to him. 

“(h) AUTHORITY OF ATTORNEY GENERAL.—With respect to property 
ordered forfeited under this section, the Attorney General is au- 
thorized to— 

“(1) grant petitions for mitigation or remission of forfeiture, 
restore forfeited property to victims of a violation of this chap- 
ter, or take any other action to protect the rights of innocent 
persons which is in the interest of justice and which is not 
inconsistent with the provisions of this section; 

“(2) compromise claims arising under this section; 

‘“(3) award compensation to persons providing information 
resulting in a forfeiture under this section; 

“(4) direct the disposition by the United States, in accordance 
with the provisions of section 1616, title 19, United States Code, 
of all property ordered forfeited under this section by public sale 
or any other commercially feasible means, making due provi- 
sion for the rights of innocent persons; and 

“(5) take appropriate measures necessary to safeguard and 
maintain property ordered forfeited under this section pending 
its disposition. 

“(i) APPLICABILITY OF CIVIL FORFEITURE PROVISIONS.—Except to 
the extent that they are inconsistent with the provisions of this 
section, the provisions of section 2254(d) of this title (18 U.S.C. 
2254(d)) shall apply to a criminal forfeiture under this section. 

“(j) BAR ON INTERVENTION.—Except as provided in subsection (m) 
of this section, no party claiming an interest in property subject to 
forfeiture under this section may— 

“(1) intervene in a trial or appeal of a criminal case involving 
the forfeiture of such property under this section; or 

“(2) commence an action at law or equity against the United 
States concerning the validity of his alleged interest in the 
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property subsequent to the filing of an indictment or informa- 
tion alleging that the property is subject to forfeiture under this 
section. 

“(k) JURISDICTION TO ENTER OrpEerS.—The district courts of the 
United States shall have jurisdiction to enter orders as provided in 
this section without regard to the location of any property which 
may be subject to forfeiture under this section or which has been 
ordered forfeited under this section. 

“(1) Depositions.—In order to facilitate the identification and 
location of property declared forfeited and to facilitate the disposi- 
tion of petitions for remission or mitigation of forfeiture, after the 
entry of an order declaring property forfeited to the United States, 
the court may, upon application of the United States, order that the 
testimony of any witness relating to the property forfeited be taken 
by deposition and that any designated book, paper, document, 
record, recording, or other material not privileged be produced at 
the same time and place, in the same manner as provided for the 
taking of depositions under rule 15 of the Federal Rules of Criminal 
Procedure. 

“(m) TuirD Party INTERESTs.—(1) Following the entry of an order 
of forfeiture under this section, the United States shall publish 
notice of the order and of its intent to dispose of the property in such 
manner as the Attorney General may direct. The Government may 
also, to the extent practicable, provide direct written notice to any 
person known to have alleged an interest in the property that is the 
subject of the order of forfeiture as a substitute for published notice 
as to those persons so notified. 

“(2) Any person, other than the defendant, asserting a legal 
interest in property which has been ordered forfeited to the United 
States pursuant to this section may, within 30 days of the final 
publication of notice or his receipt of notice under paragraph (1), 
whichever is earlier, petition the court for a hearing to adjudicate 
the validity of his alleged interest in the property. The hearing shall 
be held before the court alone, without a jury. 

“(3) The petition shall be signed by the petitioner under penalty of 
perjury and shall set forth the nature and extent of the petitioner’s 
right, title, or interest in the property, the time and circumstances 
of the petitioner’s acquisition of the right, title, or interest in the 
property, any additional facts supporting the petitioner’s claim, and 
the relief sought. 

“(4) The hearing on the petition shall, to the extent practicable 
and consistent with the interests of justice, be held within 30 days of 
the filing of the petition. The court may consolidate the hearing on 
the petition with a hearing on any other petition filed by a person 
other than the defendant under this subsection. 

“(5) At the hearing, the petitioner may testify and present evi- 
dence and witnesses on his own behalf, and cross-examine witnesses 
who appear at the hearing. The United States may present evidence 
and witnesses in rebuttal and in defense of its claim to the property 
and cross-examine witnesses who appear at the hearing. In addition 
to testimony and evidence presented at the hearing, the court shall 
consider the relevant portions of the record of the criminal case 
which resulted in the order of forfeiture. 

“(6) If, after the hearing, the court determines that the petitioner 
has established by a preponderance of the evidence that— 

“(A) the petitioner has a legal right, title, or interest in the 
property, and such right, title, or interest renders the order of 
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forfeiture invalid in whole or in part because the right, title, or 
interest was vested in the petitioner rather than the defendant 
or was superior to any right, title, or interest of the defendant at 
the time of the commission of the acts which gave rise to the 
forfeiture of the property under this section; or 
“(B) the petitioner is a bona fide purchaser for value of the 
right, title, or interest in the property and was at the time of 
purchase reasonably without cause to believe that the property 
was subject to forfeiture under this section; 
the court shall amend the order of forfeiture in accordance with its 
determination. 

“(7) Following the court’s disposition of all petitions filed under 
this subsection, or if no such petitions are filed following the expira- 
tion of the period provided in paragraph (2) for the filing of such 
petitions, the United States shall have clear title to property that is 
the subject of the order of forfeiture and may warrant good title to 
any subsequent purchaser or transferee. 

“(n) CoNSTRUCTION.—This section shall be liberally construed to 
effectuate its remedial purposes. 

“(o) SusstiruTE Assets.—If any of the property described in 
subsection (a), as a result of any act or omission of the defendant— 

“(1) cannot be located upon the exercise of due diligence; 
“(2) has been transferred or sold to, or deposited with, a third 
party; 
“(3) has been placed beyond the jurisdiction of the court; 
‘(4) has been substantially diminished in value; or 
“(5) has been commingled with other property which cannot 
be divided without difficulty; 
the court shall order the forfeiture of any other property of the 
defendant up to the value of any property described in paragraphs 
(1) through (5). 


“§ 2254. Civil forfeiture 


“(a) PROPERTY SUBJECT TO CIVIL FoRFEITURE.—The following prop- 
erty shall be subject to forfeiture by the United States: 

“(1) Any visual depiction described in sections 2251, 2251A, or 
2252 of this chapter, or any book, magazine, periodical, film, 
videotape or other matter which contains any such visual depic- 
tion, which was produced, transported, mailed, shipped, or re- 
ceived i in violation of this chapter. 

“(2) Any property, real or personal, used or intended to be 
used to commit or to promote the commission of an offense 
under this chapter involving a visual depiction described in 
sections 2251, 2251A, or 2252 of this chapter, except that no 
property shall be forfeited under this paragraph, to the extent 
of the interest of an owner, by reason of any act or omission 
established by that owner to have been committed or omitted 
without the knowledge or consent of that owner. 

“(3) Any property, real or personal, constituting or traceable 
to gross profits or other proceeds obtained from a violation of 
this chapter involving a visual depiction described in sections 
2251, 2251A, or 2252 of this chapter, except that no property 
shall be forfeited under this paragraph, to the extent of the 
interest of an owner, by reason of any act or omission estab- 
lished by that owner to have been committed or omitted without 
the knowledge or consent of that owner. 
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“(b) SEIzURE PuRSUANT TO SUPPLEMENTAL RULES FOR CERTAIN 
ADMIRALTY AND MARITIME CLaims.—Any property subject to forfeit- 
ure to the United States under this section may be seized by the 
Attorney General, the Secretary of the Treasury, or the United 
States Postal Service upon process issued pursuant to the Supple- 
mental Rules for Certain Admiralty and Maritime Claims by any 
district court of the United States having jurisdiction over the 
property, except that seizure without such process may be made 
when the seizure is pursuant to a search under a search warrant or 
incident to an arrest. The Government may request the issuance of a 
warrant authorizing the seizure of property subject to forfeiture 
under this section in the same manner as provided for a search 
warrant under the Federal Rules of Criminal Procedure. 

“(c) Custopy OF FEDERAL OFFICIAL.—Property taken or detained 
under this section shall not be repleviable, but shall be deemed to be 
in the custody of the Attorney General, Secretary of the Treasury, 
or the United States Postal Service subject only to the orders and 
decrees of the court or the official having jurisdiction thereof. 
Whenever property is seized under any of the provisions of this 
subchapter, the Attorney General, Secretary of the Treasury, or the 
United States Postal Service may— 

“(1) place the property under seal; 

“(2) remove the property to a place designated by the official 
or agency; or 

“(3) require that the General Services Administration take 
custody of the property and remove it, if practicable, to an 
appropriate location for disposition in accordance with law. 

“(d) OrHER LAWS AND PROCEEDINGS APPLICABLE.—AlII provisions of 
the customs laws relating to the seizure, summary and judicial 
forfeiture, and condemnation of property for violation of the cus- 
toms laws, the disposition of such property or the proceeds from the 
sale thereof, the remission or mitigation of such forfeitures, and the 
compromise of claims, shall apply to seizures and forfeitures in- 
curred, or alleged to have been incurred, under this section, insofar 
as applicable and not inconsistent with the provisions of this section, 
except that such duties as are imposed upon the customs officer or 
any other person with respect to the seizure and forfeiture of 
property under the customs laws shall be performed with respect to 
seizures and forfeitures of property under this section by such 
officers, agents, or other persons as may be authorized or designated 
for that purpose by the Attorney General, the Secretary of the 
Treasury, or the Postal Service, except to the extent that such duties 
arise from seizures and forfeitures affected by any customs officer. 

“(e) Sections 1606, 1613, 1614, 1617, and 1618 of title 19, United 
States Code, shall not apply with respect to any visual depiction or 
any matter containing a visual depiction subject to forfeiture under 
subsection (a)(1) of this section. 

“(f) DISPOSITION OF FoRFEITED Property.—Whenever property is 
forfeited under this section the Attorney General shall destroy or 
retain for official use any property described in paragraph (1) of 
subsection (a) and, with respect to property described in paragraph 
(2) or (3) of subsection (a), may— 

“(1) retain the property for official use or transfer the custody 
or ownership of any forfeited property to a Federal, State, or 
local agency pursuant to section 1616 of title 19; 

“(2) sell any forfeited property which is not required to be 
destroyed by law and which is not harmful to the public; or 
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“(3) require that the General Services Administration take 
custody of the property and dispose of it in accordance with law. 
The Attorney General, Secretary of the Treasury, or the United 
States Postal Service shall ensure the equitable transfer pursuant to 
paragraph (1) of any forfeited property to the appropriate State or 
local law enforcement agency so as to reflect generally the contribu- 
tion of any such agency participating directly in any of the acts 
which led to the seizure or forfeiture of such property. A decision by 
an official or agency pursuant to paragraph (1) shall not be subject 
to judicial review. With respect to a forfeiture conducted by the 
Attorney General, the Attorney General shall forward to the Treas- 
urer of the United States for deposit in accordance with section 
524(c) of title 28 the proceeds from any sale under paragraph (2) and 
any moneys forfeited under this subchapter. With respect to a 
forfeiture conducted by the Postal Service, the proceeds from any 
sale under paragraph (2) and any moneys forfeited under this 
subchapter shall be deposited in the Postal Service Fund as required 
by section 2003(b\7) of title 39. 

“(g) TrTLE TO Property.—All right, title, and interest in property 
described in subsection (a) of this section shall vest in the United 
States upon commission of the act giving rise to forfeiture under this 
section. 

“(h) Stay or Proceepincs.—The filing of an indictment or 
information alleging a violation of this chapter which is also related 
to a civil forfeiture proceeding under this section shall, upon motion 
of the United States and for good cause shown, stay the civil 
forfeiture proceeding. 

“(i) VENUE.—In addition to the venue provided for in section 1395 
of title 28 or any other provision of law, in the case of property of a 
defendant charged with a violation that is the basis for forfeiture of 
the property under this section, a proceeding for forfeiture under 
this section may be brought in the judicial district in which the 
defendant owning such property is found or in the judicial district in 
which the criminal prosecution is brought.”. 

(e) TarirF Act AMENDMENT.—Section 305 of the Tariff Act of 1930 
(19 U.S.C. 1305) is amended by adding at the end the following: 

“(b) COORDINATION OF FORFEITURE PROCEEDINGS WITH CRIMINAL 
PROCEEDINGS.—(1) Notwithstanding subsection (a), whenever the 
Customs Service is of the opinion that criminal prosecution would be 
appropriate or that further criminal investigation is warranted in 
connection with allegedly obscene material seized at the time of 
entry, the appropriate customs officer shall immediately transmit 
information concerning such seizure to the United States Attorney 
of the district of the addressee’s residence. No notice to the ad- 
dressee or consignee concerning the seizure is required at the time 
of such transmittal. 

“(2) Upon receipt of such information, such United States attor- 
ney shall promptly determine whether in such attorney’s opinion 
the referral of the matter for forfeiture under this section would 
materially affect the Government’s ability to conduct a criminal 
investigation with respect to such seizure. 

“(3) If the United States attorney is of the opinion that no 
prejudice to such investigation will result from such referral, such 
attorney shall immediately so notify the Customs Service in writing. 
The appropriate customs officer shall immediately notify in writing 
the addressee or consignee of the seizure and shall transmit 
information concerning such seizure to the United States Attorney 
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of the district in which is situated the office at which such seizure 
has taken place. The actions described in paragraphs (1) through (3) 
of this subsection shall take place within sufficient time to allow for 
the filing of a forfeiture complaint within 14 days of the seizure 
unless the United States Attorney of the district of the addressee’s 
residence certifies in writing and includes specific, articulable facts 
demonstrating that the determination required in paragraph (2) of 
this subsection could not be made in sufficient time to comply with 
this deadline. In such cases, the actions described in paragraphs (1) 
through (3) of this subsection shall take place within sufficient time 
to allow for the filing of a forfeiture complaint within 21 days of 
seizure. 

“(4) If the United States attorney for the district of the addressee’s 
residence concludes that material prejudice to such investigation 
will result from such referral, such United States attorney shall 
place on file, within 14 days of the date of seizure, a dated certifi- 
cation stating that it is the United States attorney’s judgment that 
referral of the matter for forfeiture under this section would materi- 
ally affect the Government’s ability to conduct a criminal investiga- 
tion with respect to the seizure. The certification shall set forth 
specific, articulable facts demonstrating that withholding referral 
for forfeiture is necessary. 

“(5)(A) As soon as the circumstances change so that withholding of 
referral for forfeiture is no longer necessary for purposes of the 
criminal investigation, the United States attorney shall imme- 
diately so notify the Customs Service in writing and shall furnish a 
copy of the certification described in paragraph (4) above to the 
Customs Service. 

“(B) In any matter referred to a United States attorney for 
possible criminal prosecution wherein subparagraph (5)(A) does not 
apply, the United States attorney shall immediately notify the 
Customs Service in writing concerning the disposition of the matter, 
whether by institution of a prosecution or a letter of declination, 
and shall also furnish a copy of the certification described in para- 
graph (4) of this subsection to the Customs Service. 

“(C) Upon receipt of the notification described in subparagraph 
(A) or (B) of this paragraph, the appropriate customs officer shall 
immediately notify the addressee or consignee of the seizure and 
shall transmit information concerning the seizure, including a copy 
of the certification described in paragraph (4) above and a copy of 
the notification described in subparagraph (A) or (B) of this para- 
graph, to the United States attorney of the district in which is 
situated the office at which such seizure has taken place, who shall 
institute forfeiture proceedings in accordance with subsection (a) 
hereof within 14 days of the date of the notification described in 
subparagraph (A) or (B) above. A copy of the certification described 
in paragraph (4) above and a copy of the notification described in 
subparagraph (A) or (B) of this paragraph shall be affixed to the 
complaint for forfeiture. 

“(c) Stay on Motion.—Upon motion of the United States, a court, 
for good cause shown, shall stay civil forfeiture proceedings com- 
menced under this section pending the completion of any related 
criminal matter whether in the same or in a different district.”. 


SEC. 7523. CABLE TELEVISION OBSCENITY. 


(a) NEw OrrENSE.—Chapter 71 of title 18, United States Code, is 
amended by inserting at the end, the following new section: 
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“§ 1468. Distributing obscene material by cable or subscription 
television 


“(a) Whoever knowingly utters any obscene language or distrib- 
utes any obscene matter by means of cable television or subscription 
services on television, shall be punished by imprisonment for not 
more than 2 years or by a fine in accordance with this title, or both. 

““(b) As used in this section, the term ‘distribute’ means to send, 
transmit, retransmit, telecast, broadcast, or cablecast, including by 
wire, microwave, or satellite, or to produce or provide material for 
such distribution. 

“(c) Nothing in this chapter, or the Cable Communications Policy 
Act of 1984, or any other provision of Federal law, is intended to 
interfere with or preempt the power of the States, including political 
subdivisions thereof, to regulate the uttering of language that is 
obscene or otherwise unprotected by the Constitution or the dis- 
tribution of matter that is obscene or otherwise unprotected by the 
Constitution, of any sort, by means of cable television or subscrip- 
tion services on television.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
at the end the following: 


“1468. Distributing obscene material by cable or subscription television.”. 
SEC. 7524. COMMUNICATIONS ACT AMENDMENT. 


Section 223(b) of the Communications Act of 1934 (47 U.S.C. 223(b)) 
is amended to read as follows: 
“(bX1) Whoever knowingly— 

“(A) in the District of Columbia or in interstate or foreign 
communication, by means of telephone, makes (directly or by 
recording device) any obscene communication for commercial 
purposes to any person, regardless of whether the maker of such 
communication placed the call; or 

“(B) permits any telephone facility under such person’s con- 
trol to be used for an activity prohibited by clause (i); 

shall be fined in accordance with title 18 of the United States Code, 
or imprisoned not more than two years, or both. 
“(2) Whoever knowingly— 

“(A) in the District of Columbia or in interstate or foreign 
communication, by means of telephone, makes (directly or by 
recording device) any indecent communication for commercial 
purposes to any person, regardless of whether the maker of such 
communication placed the call; or 

“(B) permits any telephone facility under such person’s con- 
trol to be used for an activity prohibited by clause (i), 

shall be fined not more than $50,000 or imprisoned not more than 
six months, or both.”’. 


SEC. 7525. ELECTRONIC SURVEILLANCE. 


Subsection (1) of section 2516 of title 18, United States Code, is 
amended by redesignating paragraphs (i), (j), (k), and (1) as para- 
graphs (j), (k), (1), and (m), respectively, and by adding a new 
paragraph (i) as follows: 

ane me felony violation of chapter 71 (relating to obscenity) of 
this title;’’. 
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SEC. 7526. POSSESSION WITH INTENT TO SELL AND SALE OF OBSCENE 


MATTERS IN FEDERAL JURISDICTION OR ON FEDERAL PROP- 
ERTY. 


(a) IN GENERAL.—Chapter 71 of title 18, United States Code, is 
amended by inserting before section 1461 the following: 


“§ 1460. Possession with intent to sell, and sale, of obscene matter 
on Federal property 


“(a) Whoever, either— 

“(1) in the special maritime and territorial jurisdiction of the 
United States, or on any land or building owned by, leased to, or 
otherwise used by or under the control of the Government of the 
United States; or 

— in the Indian country as defined in section 1151 of this Indians. 
title, 

knowingly sells or possesses with intent to sell an obscene visual 
depiction or a visual depiction of a minor engaging in or assisting 
another person to engage in sexually explicit conduct, shall be 
punished by a fine in accordance with the provisions of this title or 
imprisoned for not more than 2 years, or both. 

“(b) For the purposes of this section— 

“(1) the term ‘visual depiction’ includes undeveloped film and 
videotape but does not include mere words; and 

“(2) the terms ‘minor’ and ‘sexually explicit conduct’ have the 
meaning given those terms in chapter 110 of this title.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 71 of title 18, United States Code, is amended by adding 
before the item relating to section 1461 the following: 


“1460. Possession with intent to sell, and sale, of obscene matter on Federal 
property.”’. 


Subtitle O—Miscellaneous 


SEC. 7601. DISCLOSURE OF INFORMATION ON CASH TRANSACTIONS; 
UNDERCOVER ACTIVITIES OF INTERNAL REVENUE SERVICE. 


(a) DISCLOSURE PROVISION.— 

(1) DiscLOSURE OF REPORTS UNDER SECTION 60501.—Section 
60501 of the Internal Revenue Code of 1986 is amended by 
adding at the end thereof the following new subsection: 

“(f) ACTIONS BY Payors.— 

“(1) IN GENERAL.—No person shall for the purpose of evading 
the return requirements of this section— 

“(A) cause or attempt to cause a trade or business to fail 
to file a return required under this section, 

“(B) cause or attempt to cause a trade or business to file a 
return required under this section that contains a material 
omission or misstatement of fact, or 

“(C) structure or assist in structuring, or attempt to 
structure or assist in structuring, any transaction with one 
or more trades or businesses. 

“(2) PENALTIES.—A person violating paragraph (1) of this 
subsection shall be subject to the same civil and criminal sanc- 
tions applicable to a person which fails to file or completes a 
false or incorrect return under this section.”’. 

(2) PENALTY.— 
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(A) Section 6721(bX1\A) of the Internal Revenue Code of 
1986 is amended by inserting ‘“‘(or, if greater, in the case of a 
return filed under section 60501, 10 percent of the taxable 
income derived from the transaction)’ after “reported”. 
(B) Section 7203 of the Internal Revenue Code of 1986 is 
amended by adding at the end thereof the following sen- 
tence: “In the case of a willful violation of any provision of 
section 6050I, the first sentence of this section shall be 
applied by substituting ‘5 years’ for ‘1 year’.” 
26 USC 60501 (3) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall apply to actions after the date of the enactment of 
this Act. 
26 USC 60501 (4) No INFERENCE.—No inference shall be drawn from the 
note. amendment made by paragraph (1) on the application of the 
Internal Revenue Code of 1986 without regard to such amend- 
ment. 
(b) DiscLosuRE OF RETURNS ON CASH TRANSACTIONS.— 
(1) IN GENERAL.—Subsection (i) of section 6103 of the Internal 
Revenue Code of 1986 is amended by adding at the end thereof 
the following new paragraph: 
“(8) DISCLOSURE OF RETURNS FILED UNDER SECTION 60501.—The 
Secretary may, upon written request, disclose returns filed 
under section 6050I to officers and employees of any Federal 
agency whose official duties require such disclosure for the 
administration of Federal criminal statutes not related to tax 
administration.” 
(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (A) of section 6103(pX3) of the Internal 
Revenue Code of 1986 is amended by striking out “or 
(7XAii)” and inserting in lieu thereof “, (7{AXii), or (8)’. 
(B) The material preceding subparagraph (A) of section 
6103(p4) of the Internal Revenue Code of 1986 is 
amended— 
(i) by striking out “or (5)” and inserting in lieu 
thereof (5), or (8)”, and 
(ii) by striking out “(iX3\BXi),” and inserting in lieu 
thereof “(i(3\BXi) or (8)”. 
(C) Clause (ii) of section 6103(p4\(F) of the Internal Reve- 
nue Code of 1986 is amended by striking out “or (5)” and 
inserting in lieu thereof “(5), or (8)”. 
26 USC 6103 (3) EFFECTIVE DATE.—The amendments made by this subsec- 
note. tion shall apply to requests made on or after the date of the 
enactment of this Act, but disclosures may be made pursuant to 
such amendments only during the 2-year period beginning on 
such date. 
(c) ENHANCEMENT OF UNDERCOVER CAPABILITIES OF THE INTERNAL 
REVENUE SERVICE.— 
(1) IN GENERAL.—Section 7608(b\1) of the Internal Revenue 
Code of 1986 is amended— 
(A) by striking out “or” before “any other” and inserting 
a comma, and 
(B) by inserting “, or any other law for which the Sec- 
retary has delegated investigatory authority to the Internal 
Revenue Service,” after “responsible”. 
(2) UNDERCOVER OPERATIONS.—Section 7608 of the Internal 
Revenue Code of 1986 is amended by adding at the end thereof 
the following new subsection: 
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“(c) RULES RELATING TO UNDERCOVER OPERATIONS.— 

“(1) CERTIFICATION REQUIRED FOR EXEMPTION OF UNDERCOVER Gifts and 
OPERATIONS FROM CERTAIN LAWS.—With respect to any under- Property. 
cover investigative operation of the Internal Revenue Service 
(hereinafter in this subsection referred to as the ‘Service’) which 
is necessary for the detection and prosecution of offenses under 
the internal revenue laws, any other criminal provisions of law 
relating to internal revenue, or any other law for which the 
Secretary has delegated investigatory authority to the Internal 
Revenue Service— 

“(A) sums authorized to be appropriated for the Service 
may be used— 
“(i) to purchase property, buildings, and other facili- 
ties, and to lease space, within the United States, the 
District of Columbia, and the territories and posses- 
sions of the United States without regard to— 
“(I) sections 1341 and 3324 of title 31, United 
States Code, 
“(ID sections 11(a) and 22 of title 41, United 
States Code, 
“(IID section 255 of title 41, United States Code, 
ao section 34 of title 40, United States Code, 
an 
“(V) section 254 (a) and (c) of title 41, United 
States Code, and 
“(ii) to establish or to acquire proprietary corpora- 
tions or business entities as part of the undercover 
operation, and to operate such corporations or business 
entities on a commercial basis, without regard to sec- 
tions 9102 and 9103 of title 31, United States Code; 
“(B) sums authorized to be appropriated for the Service 
and the proceeds from the undercover operations, may be 
deposited in banks or other financial institutions without 
regard to the provisions of section 648 of title 18, United 
States Code, and section 3302 of title 31, United States 
Code, and 
“(C) the proceeds from the undercover operation may be 
used to offset necessary and reasonable expenses incurred 
in such operation without regard to the provisions of sec- 
tion 3302 of title 31, United States Code. 
This paragraph shall apply only upon the written certification 
of the Commissioner of Internal Revenue (or, if designated by 
the Commissioner, the Deputy Commissioner or an Assistant 
Commissioner of Internal Revenue) that any action authorized 
by subparagraph (A), (B), or (C) is necessary for the conduct of 
such undercover operation. 

“(2) LIQUIDATION OF CORPORATIONS AND BUSINESS ENTITIES.—If 
a corporation or business entity established or acquired as part 
of an undercover operation under subparagraph (B) of para- 
graph (1) with a net value over $50,000 is to be liquidated, sold, 
or otherwise disposed of, the Service, as much in advance as the 
Commissioner or his delegate determines is practicable, shall 
report the circumstances to the Secretary and the Comptroller 
General of the United States. The proceeds of the liquidation, 
sale, or other disposition, after obligations are met, shall be 
deposited in the Treasury of the United States as miscellaneous 
receipts. 
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(3) DEPOSIT OF PROCEEDS.—As soon as the proceeds from an 
undercover investigative operation with respect to which an 
action is authorized and carried out under subparagraphs (B) 
and (C) of paragraph (1) are no longer necessary for the conduct 
of such operation, such proceeds or the balance of such proceeds 
remaining at the time shall be deposited into the Treasury of 
the United States as miscellaneous receipts. 

“(4) AuDITS.— 

“(A) The Service shall conduct a detailed financial audit 
of each undercover investigative operation which is closed 
in each fiscal year; and 

“(i) submit the results of the audit in writing to the 
Secretary; and 

Reports. “(ii) not later than 180 days after such undercover 

operation is closed, submit a report to the Congress 
concerning such audit. 

Reports. “(B) The Service shall also submit a report annually to 
the Congress specifying as to its undercover investigative 
operations— 

“(i) the number, by programs, of undercover inves- 
tigative operations pending as of the end of the 1-year 
period for which such report is submitted; 

“(ii) the number, by programs, of undercover inves- 
tigative operations commenced in the 1-year period 
preceding the period for which such report is submit- 
ted; and 

“(iii) the number, by programs, of undercover inves- 
tigative operations closed in the l-year period preced- 
ing the period for which such report is submitted and, 
with respect to each such closed undercover operation, 
the results obtained and any civil claims made with 
respect thereto. 

(5) DEFINITIONS.—For purposes of paragraph (4)— 

(A) CLosep.—The term ‘closed’ means the date on which 
the later of the following occurs; 

“(i) all criminal proceedings (other than appeals) are 
concluded, or 
. “(ii) covert activities are concluded, whichever occurs 

ater. 

“(B) EmpLoyEes.—The term ‘employees’ has the meaning 
given such term by section 2105 of title 5, United States 


e. 

“(C) UNDERCOVER INVESTIGATIVE OPERATION.—The terms 
‘undercover investigative operation’ and ‘undercover oper- 
ation’ mean any undercover investigative operation of the 
Service— 

“(i) in which— 
“(l) the gross receipts (excluding interested 
earned) exceed $50,000; or 
“(II expenditures, both recoverable and 
nonrecoverable (other than expenditures for sala- 
ries of employees), exceed $150,000; and 
“(ii) which is exempt from section 3302 or 9102 of 
title 3, United States Code. 
Clauses (i) and (ii) shall not apply with respect to the report 
required under subparagraph (B) of paragraph (4).” 
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(3) EFFECTIVE DATE.—The amendments made by this subsec- 26 USC 7608 
tion shall take effect on the date of the enactment of this Act °te. 
and shall cease to apply after December 31, 1989; and all 
amounts expended pursuant to such amendments shall be 
recovered to the extent possible, and deposited in the Treasury 
- — States as miscellaneous receipts, before January 


SEC. 7602. RECOVERY OF COSTS INCURRED BY STATE AND LOCAL LAW 
ENFORCEMENT AGENCIES. 


(a) In GENERAL.—Subchapter B of chapter 78 of the Internal 
S Revenue Code of 1986 (relating to general powers and duties) is 
amended by adding at the end thereof the following new section: 


“SEC. 7624. REIMBURSEMENT TO STATE AND LOCAL LAW ENFORCEMENT 
AGENCIES. 


“(a) AUTHORIZATION OF REIMBURSEMENT.—Whenever a State or Taxes. 
local law enforcement agency provides information to the Internal 
Revenue Service that substantially contributes to the recovery of 
Federal taxes imposed with respect to illegal drug-related activities 
(or money laundering in connection with such activities), such 
agency may be reimbursed by the Internal Revenue Service for costs 
incurred in the investigation (including but not limited to reason- 
able expenses, per diem, salary, and overtime) not to exceed 10 
percent of the sum recovered. 

“(b) Recorps; 10 Percent LimMITATION.—The Internal Revenue 
Service shall maintain records of the receipt of information from a 
contributing agency and shall notify the agency when monies have 

n recovered as the result of such information. Following such 
notification, the agency shall submit a statement detailing the 
investigative costs it incurred. Where more than 1 State or local 
agency has given information that substantially contributes to the 
recovery of Federal taxes, the Internal Revenue Service shall equi 
tably allocate investigative costs among such agencies not to exceed 
an aggregate amount of 10 percent of the taxes recovered. 

“(c) No REIMBURSEMENT WHERE DvupPLicaTIvE.—No State or local 
agency may receive reimbursement under this section if reimburse- 
ment has been received by such agency under a Federal or State 
forfeiture program or under State revenue laws.”. 

(b) ESTABLISHMENT OF LAW ENFORCEMENT AGENCY ACCOUNT — 
Section 7809 of the Internal Revenue Code of 1986 (relating to 
deposit of collections) is amended by adding at the end thereof the 
following new subsection: 

“(d) Depostr or Funps FoR Law ENFORCEMENT AGENCY 
AccouNnT.— 

“(1) IN GENERAL.—In the case of any amounts recovered as the 
result of information provided to the Internal Revenue Service 
by State and local law enforcement agencies which substan- 
tially contributed to such recovery, an amount equal to 10 
percent of such amounts shall be deposited in a separate ac- 
count which shall be used to make the reimbursements required 
under section 7624. 

“(2) DEPOSIT IN TREASURY AS INTERNAL REVENUE COLLEC- 
TIONS.—If any amounts remain in such account after payment 
of any qualified costs incurred under section 7624, such amounts 
shall be withdrawn from such account and deposited in the 
Treasury of the United States as internal revenue collections.” 
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(c) DiscLOSURE OF RETURN INFORMATION.—Section 6103(d) of the 
Internal Revenue Code of 1986 (relating to disclosure to State tax 
—— is amended by adding at the end the following new para- 
grap 

“(3) EXCEPTION FOR REIMBURSEMENT UNDER SECTION 7624.— 
Nothing in this section shall be construed to prevent the Sec- 
retary from disclosing to any State or local law enforcement 
agency which may receive a payment under section 7624 the 
amount of the recovered taxes with respect to which such a 
payment may be made.” 

(d) CONFORMING AMENDMENTS.— 

(1) The table of sections for subchapter B of chapter 78 of the 
Internal Revenue Code of 1986 is amended by adding at the end 
thereof the following new item: 


“7624. Reimbursement to State and local law enforcement agencies.”. 
(2) The heading for section 6103(d) of the Internal Revenue 
Code of 1986 is amended to read as follows: 

“(d) DiscLosuRE To StaTE Tax OFFICIALS AND STATE AND LOCAL 
Law ENFORCEMENT AGENCIES. ”’. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to information first provided more than 90 days after the date 
of the enactment of this Act. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated from the account referred to in section 7809(d) of the 
Internal Revenue Code of 1986 such sums as may be necessary to 
make the payments authorized by section 7624 of such Code. 

(g) REGULATIONS.—The Secretary of the Treasury shall, not later 
than 90 days after the date of enactment of this Act, prescribe such 
rules and regulations as shall be necessary and proper to carry out 
the provisions of this section, including regulations relating to the 
definition of information which substantially contributes to the 
recovery of Federal taxes and the substantiation of expenses re- 
quired in order to receive a reimbursement. 


SEC. 7603. DEFINITION FOR MAIL FRAUD CHAPTER OF TITLE 18, UNITED 
STATES CODE. 


(a) In GENERAL.—Chapter 63 of title 18 of the United States Code 
is amended by adding at the end the following: 


“§ 1346. Definition of ‘scheme or artifice to defraud’ 


“For the purposes of this chapter, the term ‘scheme or artifice to 
defraud’ includes a scheme or artifice to deprive another of the 
intangible right of honest services.’ 

CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 63 of title 18, United States Code, is amended by adding 
at the end the following: 


“1346. Definition of ‘scheme or artifice to defraud’.”. 


SEC. 7604. NATIONAL COMMISSION ON MEASURED RESPONSES TO 
ACHIEVE A DRUG-FREE AMERICA BY 1995 AUTHORIZATION 
ACT. 


(a) SHort Trrte.—This section may be cited as the “National 
Commission on Measured Responses to Achieve a Drug-Free Amer- 
ica by 1995 Authorization Act”’. 

(b) Commission.—(1) There is hereby established a Commission to 
be chaired by the Director of the Office of National Drug Control 
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Policy and consisting of 24 members appointed by the President 
within 120 days of the date of enactment of this section. Not more 
than one-half of the members of the Commission may be members of 
one political party. The members of the Commission shall include— 

(A) State and local law enforcement officers; 

(B) Attorneys General and District Attorneys; 

(C) State and local elected officials; 

(D) experts in the fields of drug abuse prevention, treatment, 
education, and law enforcement; and 

(E) other appropriate individuals as determined by the 
President. 

(2) The term of the Commission shall expire 6 months following 
the date of appointment of the members thereof. 

(c) DUTIES OF THE COMMISSION.—The Commission is established to 
develop a proposed uniform code of State laws that represent meas- 
ured responses to achieve a Drug-Free America by 1995. Among the 
types of measured responses that the Commission should consider 
are— 

(1) appropriate penalties for drug offenses; 

(2) participation in rehabilitation and treatment programs; 

(3) appropriate use of drug testing; 

(4) efforts to educate the public on the dangers of drug abuse 
as a means of reducing demand; 

(5) forfeiture of assets of violators of State drug laws; 

‘ - cooperative ventures among the Federal, State, and local 
evels; 

(7) methods to interdict illegal drugs at our borders, eradicate 
crops of illegal drugs, and cease the manufacture of illegal 
drugs; and 

(8) other means of preventing drug abuse. 

(d) REportT oF CoMMISSION.—Within 6 months after the date of the State and local 
appointment of its members, the Commission shall submit its pro- governments. 
posed uniform code to the Governors of the 50 States and the Mayor 
of the District of Columbia. 

(e) VACANCIES.—A vacancy in the Commission shall be filled in 
the same manner as the original appointment was made. A vacancy 
in the Commission shall not affect the powers of the Commission. 

(f) QuoruM.—Fourteen members of the Commission shall con- 
stitute a quorum, but a lesser number may hold hearings. 

(g) COMPENSATION.—(1) Each member of the Commission who is 
not an officer or employee of the United States shall be compensated 
at a rate established by the Commission not to exceed the daily 
equivalent of the annual rate of basic pay prescribed for grade GS- 
18 of the General Schedule under section 5332 of title 5, United 
States Code, for each day (including travel time) during which such 
member is engaged in the actual performance of duties as a member 
of the Commission. Each member of the Commission who is an 
officer or employee of the United States shall receive no additional 
compensation for service on the Commission. 

(2) While away from their homes or regular places of business in 
the performance of duties for the Commission, all members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, at a rate established by the Commission not to 
exceed the rates authorized for employees of agencies under sections 
5702 and 5708 of title 5, United States Code. 

(h) ADMINISTRATIVE PRovisions.—(1) The Commission shall ap- 
point an Executive Director who shall be compensated at a rate 
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President of U.S. 


established by the Commission not to exceed the rate of basic pay 
prescribed for level V of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) With the approval of the Commission, the Executive Director 
may appoint and fix the compensation of such additional personnel 
as the Executive Director considers necessary to carry out the duties 
of the Commission. 

(3) Subject to such rules as may be issued by the Commission, the 
chairman may procure temporary and intermittent services of ex- 
perts and consultants. 

(4) The Commission may use the United States mails in the same 
manner and under the same conditions as other departments and 
agencies of the United States. 

(5) Service of an individual as a member of the Commission, or 
employment of an individual by the Commission as an attorney or 
expert in any business or professional field, on a part-time or full- 
time basis, with or without compensation, shall not be considered as 
service or employment bringing such individual within the provi- 
sions of any Federal law relating to conflicts of interest or otherwise 
imposing restrictions, requirements, or penalties in relation to the 
employment of persons, the performance of services, or the payment 
or receipt of compensation in connection with claims, proceedings, 
or matters involving the United States. Service as a member of the 
Commission, or as an employee of the Commission, shall not be 
considered service in an appointive or elective position in the 
Government for purposes of section 8344 of title 5, United States 
Code, or comparable provisions of Federal law. 

(i) Powers or ComMISSION.—(1) For the purpose of carrying out 
this section, the Commission may hold such hearings, sit and act at 
such times and places, take such testimony, and receive such evi- 
dence, as the Commission considers appropriate. The Commission 
may administer oaths or affirmations to witnesses appearing before 
the Commission. 

(2) Any member or employee of the Commission may, if authorized 
by the Commission, take any action which the Commission is au- 
thorized to take by this subsection. 

(j) SENSE OF THE CONGRESS ON STATE CONFERENCES.—It is the sense 
of the Congress that the Governors of the 50 States and the Mayor of 
the District of Columbia should convene State conferences for a 
Drug-Free America by 1995. These conferences should include attor- 
neys general, district attorneys, mayors, other elected officials, law 
enforcement officials, educators, drug prevention and treatment 
experts, and other interested parties. The State conferences should 
consider the proposed uniform code described in subsection (c) and 
make recommendations thereon. 

(k) AvaAILaBiLity oF Funps.—-There are hereby authorized to be 
appropriated such sums as may be necessary to carry out the 
provisions of this section, and they shall remain available for the 
term of the Commission. New spending authority or authority to 
enter contracts as provided in this section shall be effective only to 
such extent and in such amounts as are provided in advance in 
appropriation Acts. 


SEC. 7605. USE OF EXISTING FEDERAL RESEARCH AND DEVELOPMENT 
FACILITIES FOR CIVILIAN LAW ENFORCEMENT. 


(a) COMPREHENSIVE PLAN.—The President of the United States 
shall direct the Office of National Drug Control Policy, established 





PUBLIC LAW 100-690—NOV. 18, 1988 102 STAT. 4511 


in title I of this Act, to develop a comprehensive plan for utilizing no 
fewer than eight existing facilities of the Department of Defense, 
the Department of Justice, the Department of Energy, National 
Security Agency, and the Central Intelligence Agency, to develop 
technologies for application to Federal law enforcement agency 
missions, and to provide research, development, technology, and 
evaluation —_— to the law enforcement agencies of the Federal 
Government. Such plan shall be prepared and submitted to the 
— by no later than 90 days from the date of enactment of this 
ct. 

(b) ExistinG Faciuities To BE ExaMINED.—The following existing State listing. 
United States Government facilities shall be examined in develop- 
ing the comprehensive plan mandated in subsection (a): 

(1) For night vision research and development—Department 
of Defense, Army Materiel Command, Night Vision Laboratory 
at Fort Belvoir, Virginia; 

(2) For ground sensor research and development—Depart- 
ment of Defense, Army Materiel Command, Communications 
Electronic Command, Fort Monmouth, New Jersey; 

(3) For physical/electronic security research and develop- 
ment—Department of Defense, Air Force Systems Command, 
Electronic Systems Division, Hanscom Field, Massachusetts; 

(4) For imaging/electronic surveillance research and develop- 
ment—Central Intelligence Agency and National Security 
Agency, Washington, DC; 

(5) For chemical/biosensor research and development— 
Department of Defense, Army Materiel Command, Chemical 
Research Development and Engineering Center, Aberdeen, 
Maryland; 

(6) For chemical/molecular detector research and develop- 
ment—Department of Energy, Sandia National Laboratories, 
Albuquerque, New Mexico; 

(7) For physical/electronic surveillance and_ tracking 
research and development—Department of Justice, Federal 
Bureau of Investigation and Drug Enforcement Administration, 
Washington, DC; and 

(8) For explosives ordnance detection research and develop- 
ment—Department of Defense, Naval Ordnance Station, Indian 
Head, Maryland. 

(c) PARTICIPATION.—In developing the plan mandated in subsec- 
tion (a), the Director of National Drug Control Policy shall ensure 
that representatives of the Federal law enforcement agencies are 
provided an opportunity to participate in the formulation of the 
comprehensive plan and that their views and recommendations are 
integrated into the planning process. 

(d) COMPTROLLER GENERAL OVERSIGHT.—The Comptroller General 
of the United States shall monitor the development of the plan 
mandated in subsection (a) and report periodically to the appro- 
priate Committees of the Congress on the progress of the develop- 
ment of this research and development program. This subsection 
does not confer authority upon the Comptroller General, additional 
to that otherwise provided by law, to gain access to sensitive 
information held by any agency within the intelligence community. 


SEC. 7606. CIVIL AIR PATROL. 10 USC 9441 


(a) REGULATIONS.—Within 45 days, the Secretary of the Air Force "** 
shall issue such regulations as are necessary to ensure that the Civil 
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Air Patrol has an integral role in drug interdiction and eradication 
activities. 

(b) Reports.—The Secretary of the Air Force shall submit to the 
Committees on Appropriations and the Committee on Armed Serv- 
ices of the Senate and the House of Representatives, quarterly 
reports which include a detailed description of the activities of the 
Civil Air Patrol in support of the Federal, State, and local govern- 
ment agencies’ drug interdiction and eradication programs. The first 
report shall be submitted on the last day of the first quarter ending 
not less than 150 days after the date of the enactment. 


SEC. 7607. DEFENSE DRUG INTERDICTION AMENDMENT. 


Title VII of “An Act Making Appropriations For The Department 
of Defense For The Fiscal Year Ending September 30, 1989” is 
amended under the heading “Druc INTERDICTION, DEFENSE” by 
inserting at the end of the first sentence after the word “United 
States” the following: “and drug enforcement and interdiction 
activities of the Army National Guard and Air National Guard’, 
and by inserting in the second sentence “enforcement and” after the 
word “drug”. 


SEC. 7608. UNITED STATES MARSHALS. 


(a) ESTABLISHMENT.— 
(1) IN GENERAL.—Chapter 37 of title 28, United States Code, is 
amended by striking out section 561 and all that follows through 
section 571 and inserting in lieu thereof the following: 


“§ 561. United States Marshals Service 


“(a) There is hereby established a United States Marshals Service 
as a bureau within the Department of Justice under the authority 
and direction of the Attorney General. There shall be at the head of 
the United States Marshals Service (hereafter in this chapter re- 
ferred to as the ‘Service’) a Director who shall be appointed by the 
President, by and with the advice and consent of the Senate. 

“(b) The Director of the United States Marshals Service (hereafter 
in this chapter referred to as the ‘Director’) shall, in addition to the 
powers and duties set forth in this chapter, exercise such other 
functions as may be delegated by the Attorney General. 

“(c) The President shall appoint, by and with the advice and 
consent of the Senate, a United States marshal for each judicial 
district of the United States and for the Superior Court of the 
District of Columbia, except that any marshal appointed for the 
Northern Mariana Islands may at the same time serve as marshal 
in another judicial district. Each United States marshal shall be an 
official of the Service and shall serve under the direction of the 
Director. 

“(d) Each marshal shall be appointed for a term of four years. A 
marshal shall, unless that marshal has resigned or been removed by 
the President, continue to perform the duties of that office after the 
end of that 4-year term until a successor is appointed and qualifies. 

“(e) The Director shall designate places within a judicial district 
for the official station and offices of each marshal. Each marshal 
shall reside within the district for which such marshal is appointed, 
except that— 

“(1) the marshal for the District of Columbia, for the Superior 
Court of the District of Columbia, and for the Southern District 
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of New York may reside within 20 miles of the district for which 
the marshal is appointed; and 
“(2) any marshal appointed for the Northern Mariana Islands 
who at the same time is serving as marshal in another district 
may reside in such other district. 
“(f) The Director is authorized to appoint and fix the compensa- 
tion of such ee as are necessary to carry out the powers and 
duties of the Service and — designate such employees as law 
enforcement officers in accordance with such policies and proce- 
dures as the Director shall establish pursuant to the applicable 
provisions of title 5 and regulations issued thereunder. 
“(g) The Director shall supervise and direct the United States 
Marshals Service in the performance of its duties. 
“(h) The Director may administer oaths and may take affirma- 
tions of officials and employees of the Service, but shall not demand 
or accept any fee or compensation therefor. 
“(i) There are authorized to be appropriated such sums as may be Appropriation 
necessary to carry out the functions of the Service. authorization. 


“§ 562. Vacancies 


“(a) In the case of a vacancy in the office of a United States 
marshal, the aoe General may designate a person to perform 
the functions of and act as marshal, except that the Attorney 
General may not designate to act as marshal any person who was 
appointed by the President to that office but with respect to such 
appointment the Senate has refused to give its advice and consent. 

‘(b) A person designated by the Attorney General under subsec- 
tion (a) may serve until the earliest of the following events: 

The entry into office of a United States marshal ap- 
pointed by the President, pursuant to section 561(c). 

“(2) The expiration of the thirtieth day following the end of 
the next session of the Senate. 

“(3) If such designee of the Attorney General is appointed by 
the President pursuant to section 561(c), but the Senate refuses 
to give its advice and consent to the appointment, the expiration 
of the thirtieth day following such refusal. 


“§ 563. Oath of office 


“The Director and each United States marshal and law enforce- 
ment officer of the Service, before taking office, shall take an oath or 
affirmation to faithfully execute the duties of that office. 


“§ 564. Powers as sheriff 


“United States marshals, deputy marshals and such other officials 
of the Service as may be designated by the Director, in executing the 
laws of the United States within a State, may exercise the same 

wers which a sheriff of the State may exercise in executing the 

aws thereof. 


“§ 565. Expenses of the Service 


“The Director is authorized to use funds appropriated for the 
Service to make payments for expenses incurred pursuant — 
sonal services contracts and cooperative agreements, authorized by 
the Attorney General, for security guards and for the service of 
summons on complaints, subpoenas, and notices in lieu of services 
by United States marshals and deputy marshals. 
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Courts, U.S. 


“§ 566. Powers and duties 


“(a) It is the primary role and mission of the United States 
Marshals Service to provide for the security and to obey, execute, 
and enforce all orders of the United States District Courts, the 
a States Courts of Appeals and the Court of International 

rade. 

“(b) The United States marshal of each district is the marshal of 
the district court and of the court of appeals when sitting in that 
district, and of the Court of International Trade holding sessions in 
that district, and may, in the discretion of the respective courts, be 
required to attend any session of court. 

“(c) Except as otherwise provided by law or Rule of Procedure, the 
United States Marshals Service shall execute all lawful writs, proc- 
ess, and orders issued under the authority of the United States, and 
shall command all necessary assistance to execute its duties. 

“(d) Each United States marshal, deputy marshal, and any other 
official of the Service as may be designated by the Director may 
carry firearms and make arrests without warrant for any offense 
against the United States committed in his or her presence, or for 
any felony cognizable under the laws of the United States if he or 
she has reasonable grounds to believe that the person to be arrested 
has committed or is committing such felony. 

“(e1) The United States Marshals Service is authorized to— 

“(A) provide for the personal protection of Federal jurists, 
court officers, witnesses, and other threatened persons in the 
interests of justice where criminal intimidation impedes on the 
ae of the judicial process or any other official proceed- 
ing; an 

“(B) investigate such fugitive matters, both within and out- 
side the United States, as directed by the Attorney General. 

“(2) Nothing in paragraph (1B) shall be construed to interfere 
with or supersede the authority of other Federal agencies or 
bureaus. 

“(f) In accordance with procedures established by the Director, 
and except for public money deposited under section 2041 of this 
title, each United States marshal shall deposit public moneys that 
the marshal collects into the Treasury, subject to disbursement by 
the marshal. At the end of each accounting period, the earned part 
of public moneys accruing to the United States shall be deposited in 
the Treasury to the credit of the appropriate receipt accounts. 

“(g) Prior to resignation, retirement, or removal from office— 

“(1) a United States marshal shall deliver to the marshal’s 
=o all prisoners in his custody and all unserved process; 
an 

“(2) a deputy marshal shall deliver to the marshal all process 
in the custody of the deputy marshal. 

“(h) The United States marshals shall pay such office expenses 
. beter 53 States Attorneys as may be directed by the Attorney 

neral.”. 

(2) ADDITIONAL AMENDMENTS.—Chapter 37 of title 28, United 
States Code, is amended— 

(A) by striking out sections 572a, 573, and 574; and 
(B) by redesignating sections 572, 575, and 576 as sections 
567, 568, and 569, respectively. 

(3) CONFORMING AMENDMENTS.—The chapter heading for 

chapter 37 of title 28, United States Code, and the table of 
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sections at the beginning of such chapter, are amended to read 
as follows: 


“Chapter 37—United States Marshals Service 


. United States Marshals Service. 
. Vacancies. 
. Oath of office. 
. Powers as sheriff. 
. Expenses of the Service. 
. Powers and duties. 
‘567. Collection of fees; accounting. 
‘568. Practice of law prohibited. 
‘569. Reemployment rights.”. 

(b) OrHER AMENDMENT.—Section 755 of title 28, United States 
Code, is amended by striking out the third paragraph. 

(c) MarsHALS’ FeEs.—Section 1921 of title 28, United States Code, 
is amended— 

(1) by redesignating subsection (c) as subsection (e); and 

(2) by striking out subsections (a) and (b) and inserting in lieu 
thereof the following: 

“(aX(1) The United States marshals or deputy marshals shall 
routinely collect, and a court may tax as costs, fees for the following: 

“(A) Serving a writ of possession, partition, execution, attach- 
ment in rem, or libel in admiralty, warrant, attachment, sum- 
mons, complaints, or any other writ, order or process in any 
case or proceeding. 

“(B) Serving a subpoena or summons for a witness or 
appraiser. 

“(C) Forwarding any writ, order, or process to another judicial 
district for service. 

“(D) The preparation of any notice of sale, proclamation in 
admiralty, or other public notice or bill of sale. 

“(E) The keeping of attached property (including boats, ves- 
sels, or other property attached or libeled), actual expenses 
incurred, such as storage, moving, boat hire, or other special 
transportation, watchmen’s or keepers’ fees, insurance, and an 
hourly rate, including overtime, for each deputy marshal re- 
quired for special services, such as guarding, inventorying, and 
moving. 

“(F) Copies of writs or other papers furnished at the request of 
any party. 

“(G) Necessary travel in serving or endeavoring to serve any District of 
process, writ, or order, except in the District of Columbia, with Columbia. 
mileage to be computed from the place where service is return- 
able to the place of service or endeavor. 

“(H) Overtime expenses incurred by deputy marshals in the 
course of serving or executing civil process. 

“(2) The marshals shall collect, in advance, a deposit to cover the 
initial expenses for special services required under paragraph (1\E), 
and periodically thereafter such amounts as may be necessary to 
pay such expenses until the litigation is concluded. This paragraph 
applies to all private litigants, including seamen proceeding pursu- 
ant to section 1916 of this title. 

“(3) For purposes of paragraph (1XG), if two or more services or 
endeavors, or if an endeavor and a service, are made in behalf of the 
same party in the same case on the same trip, mileage shall be 
computed to the place of service or endeavor which is most remote 
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Regulations. 


State and local 
governments. 


Contracts. 


from the place where service is returnable, adding thereto any 
additional mileage traveled in serving or endeavoring to serve in 
behalf of the party. If two or more writs of any kind, required to be 
served in behalf of the same party on the same person in the same 
case or proceeding, may be served at the same time, mileage on only 
one such writ shall be collected. 

“(b) The Attorney General shall from time to time prescribe by 
regulation the fees to be taxed and collected under subsection (a). 
Such fees shall, to the extent practicable, reflect the actual and 
reasonable cost of the service provided. 

“(c\1) The United States Marshals Service shall collect a commis- 
sion of 3 percent of the first $1,000 collected and 1% percent on the 
excess of any sum over $1,000, for seizing or levying on property 
(including seizures in admiralty), disposing of such property by sale, 
setoff, or otherwise, and receiving and paying over money, except 
that the amount of commission shall be within the range set by the 
Attorney General. If the property is to be disposed of by marshal’s 
sale, the commission shall be in such amount, within the range set 
by the Attorney General, as may be allowed by the court. In any 
case in which the vessel or other property is sold by a public 
auctioneer, or by some party other than a marshal or deputy 
marshal, the commission authorized under this subsection shall be 
reduced by the amount paid to such auctioneer or other party. This 
subsection applies to any judicially ordered sale or execution sale, 
without regard to whether the judicial order of sale constitutes a 
seizure or levy within the meaning of State law. This subsection 
shall not apply to any seizure, forfeiture, sale, or other disposition of 
property pursuant to the applicable provisions of law amended by 
the Comprehensive Forfeiture Act of 1984 (98 Stat. 2040). 

“(2) The Attorney General shall prescribe from time to time 
regulations which establish a minimum and maximum amount for 
the commission collected under paragraph (1). 

“(d) The United States marshals may require a deposit to cover 
the fees and expenses prescribed under this section.”. 

(d) Support or UniTep States PRISONERS IN NON-FEDERAL 
INSTITUTIONS.— 

(1) IN GENERAL.—Chapter 301 of title 18, United States Code, 
is amended by adding at the end the following new section: 


“§ 4013. Support of United States prisoners in non-Federal 
institutions 


“(a) The Attorney General, in support of United States prisoners 
in non-Federal institutions, is authorized to make payments from 
funds appropriated for the support of United States prisoners for— 

“(1) necessary clothing; 

“(2) medical care and necessary guard hire; 

“(3) the housing, care, and security of persons held in custody 
of a United States marshal pursuant to Federal law under 
agreements with State or local units of government or contracts 
with private entities; and 

“(4) entering into contracts or cooperative agreements with 
any State, territory, or political subdivision thereof, for the 
necessary construction, physical renovation, acquisition ot 
equipment, supplies, or materials required to establish accept- 
able conditions of confinement and detention services in any 
State or local jurisdiction which agrees to provide guaranteed 
bed space for Federal detainees within that correctional system, 
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in accordance with regulations which are issued by the Attor- 
ney General and are comparable to the regulations issued under 
section 4006 of this title, except that— 

“(A) amounts made available for purposes of this para- 
graph shall not exceed the average per-inmate cost of con- 
structing similar confinement facilities for the Federal 
prison population, 

“(B) the availability of such federally assisted facility 
shall be assured for housing Federal prisoners, and 

“(C) the per diem rate charged for housing such Federal 
prisoners shall not exceed allowable costs or other condi- 
tions specified in the contract or cooperative agreement.”’. 

(2) CONFORMING AMENDMENT.—The table of sections at the 
beginning of chapter 301 of title 18, United States Code, is 
amended by adding at the end the following: 

“4013. Support of United States prisoners in non-Federal institutions.”. 


(e) Pay or Director oF SEeRvIce.—Section 5315 of title 5, United 
States Code, is amended by adding at the end thereof the following: 
“Director, United States Marshals Service.”. 


SEC. 7609. DATA COLLECTION AND REPORTING. 


(a) FaMILY VIOLENCE REPORTING.—Under the authority of section 
534 of title 28, United States Code, the Attorney General shall 
require, and include in uniform crime reports, data that indicate— 

(1) the age of the victim; and 

(2) the relationship of the victim to the offender, for crimes of 
murder, aggravated assault, simple assault, rape, sexual 
offenses, and offenses against children. 

(b) NATIONAL CRIME SuRvEy.—The Director of the Bureau of 
Justice Statistics, through the annual National Crime Survey, shall 
collect and publish data that more accurately measures the extent 
of domestic violence in America, especially the physical and sexual 
abuse of children and the elderly. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated in fiscal years 1989, 1990, 1991, and 1992, such sums 
as are necessary to carry out the purposes of this section. 


TITLE VIII—FEDERAL ALCOHOL 
ADMINISTRATION 


SEC. 8001. FEDERAL ALCOHOL ADMINISTRATION. 
(a) The Federal Alcohol Administration Act (27 U.S.C. 201 et seq.) 
is amended— 


(1) by inserting immediately after the enacting clause the 
following centered heading: 


“TITLE I—FEDERAL ALCOHOL ADMINISTRATION”; 


(2) by redesignating the first section and section 2 through 17 
as sections 101 through 117, respectively; and 
(3) by adding at the end the following new title: 


28 USC 534 note. 


27 USC 201-211. 
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Alcoholic 
Beverage 
Labeling Act of 
1988 


27 USC 201 note. 


Public 
information. 
27 USC 213. 


27 USC 214. 


“TITLE II—ALCOHOLIC BEVERAGE LABELING 
“SHORT TITLE 


“Sec. 201. This title may be cited as the “Alcoholic Beverage 
Labeling Act of 1988”. 


“DECLARATION OF POLICY AND PURPOSE 


“Src. 202. The Congress finds that the American public should be 
informed about the health hazards that may result from the 
consumption or abuse of alcoholic beverages, and has determined 
that it would be beneficial to provide a clear, nonconfusing reminder 
of such hazards, and that there is a need for national uniformity in 
such reminders in order to avoid the promulgation of incorrect or 
misleading information and to minimize burdens on interstate com- 
merce. The Congress finds that requiring such reminders on all 
containers of alcoholic beverages is appropriate and necessary in 
view of the substantial role of the Federal Government in promoting 
the health and safety of the Nation’s population. It is therefore the 
policy of the Congress, and the purpose of this title, to exercise the 
full reach of the Federal Government’s constitutional powers in 
order to establish a comprehensive Federal program, in connection 
with the manufacture and sale of alcoholic beverages in or affecting 
interstate commerce, to deal with the provision of warning or other 
information with respect to any relationship between the consump- 
tion or abuse of alcoholic beverages and health, so that— 

“(1) the public may be adequately reminded about any health 
hazards that may be associated with the consumption or abuse 
of alcoholic beverages through a nationally uniform, 
nonconfusing warning notice on each container of such bev- 
erages; and 

“(2) commerce and the national economy may be— 

‘“(A) protected to the maximum extent consistent with 
this declared policy, 

“(B) not impeded by diverse, nonuniform, and confusing 
requirements for warnings or other information on alco- 
holic beverage containers with respect to any relationship 
between the consumption or abuse of alcoholic beverages 
and health, and 

“(C) protected from the adverse effects that would result 
from a noncomprehensive program covering alcoholic bev- 
erage containers sold in interstate commerce, but not alco- 
holic beverage containers manufactured and sold within a 
single State. 


“DEFINITIONS 


“Sec. 203. As used in this title— 

“(1) The term ‘alcoholic beverage’ includes any beverage in 
liquid form which contains not less than one-half of one percent 
of alcohol by volume and is intended for human consumption. 

“(2) The term ‘bottle’ means to fill a container with an 
alcoholic beverage and to seal such container. 

“(3) The term ‘bottler’ means a person who bottles an alco- 
holic beverage. 

“(4) The term ‘commerce’ means— 
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“(A) commerce between any State, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Commonwealth 
of the Northern Mariana Islands, Guam, the Virgin Islands, 
American Samoa, Wake Island, the Midway Islands, King- 
man Reef, or Johnston Island and any place outside thereof; 

“(B) commerce between points in any State, the District 
of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, 
the Virgin Islands, American Samoa, Wake Island, the 
Midway Islands, Kingman Reef, or Johnston Island, but 
through any place outside thereof; or 

“(C) commerce wholly within the District of Columbia, 
the Commonwealth of Puerto Rico, the Commonwealth of 
the Northern Mariana Islands, Guam, the Virgin Islands, 
American Samoa, Wake Island, the Midway Islands, King- 
man Reef, or Johnston Island. 

“(5) The term ‘container’ means the innermost sealed con- 
tainer irrespective of the material from which made, in which 
an alcoholic beverage is placed by the bottler and in which such 
beverage is offered for sale to members of the general public. 

“(6) The term ‘health’ includes, but is not limited to, the 
prevention of accidents. 

“(7) The term ‘person’ means an individual, partnership, joint 
stock company, business trust, association, corporation, or any 
other business or legal entity, including a receiver, trustee, or 
liquidating agent, and also includes any State, any State 
agency, or any officer or ——- thereof. 

“(8) The term ‘sale’ and ‘distribution’ include sampling or any 
other distribution not for sale. 

“(9) The term ‘Secretary’ means the Secretary of the 
Treasury. 

“(10) The term ‘State’ includes any political subdivision of any 
State, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, Wake Island, the 
Midway Islands, Kingman Reef, or Johnston Island. 

“(11) The term ‘State law’ includes State statutes, regulations, 
and principles and rules having the force of law. 

“(12) The term ‘United States’, when used in geographical 
sense, includes the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, Guam, the Virgin Islands, American 
Samoa, Wake Island, the Midway Islands, Kingman Reef, and 
Johnston Island. 


“LABELING REQUIREMENT; CONSPICUOUS STATEMENT 


“Sec. 204. (a) On and after the expiration of the 12-month period 27 USC 215. 
following the date of enactment of this title, it shall be unlawful for 
any person to manufacture, import, or bottle for sale or distribution 
in the United States any alcoholic beverage unless the container of 
such beverage bears the following statement: 
“ ‘GOVERNMENT WARNING: (1) According to the Surgeon Gen- 
eral, women should not drink alcoholic beverages during pregnancy 
because of the risk of birth defects. (2) Consumption of alcoholic 
beverages impairs your ability to drive a car or operate machinery, 
and may cause health problems.’. 


19-194 O—91—Part 5——17 : QL 3 
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27 USC 216. 


27 USC 217. 


27 USC 218. 


27 USC 219. 


“(b) The statement required by subsection (a) of this section shall 
be located in a conspicuous and prominent place on the container of 
such beverage, as determined by the Secretary, shall be in type of a 
size determined by the Secretary, and shall appear on a contrasting 
background. The Secretary shali make such determinations within 
90 days after the date of enactment of this title. 

‘(c) Subsection (a) of this section shall not apply with respect to 
alcoholic beverages that are manufactured, imported, bottled, or 
labeled for export from the United States, or for delivery to a vessel 
or aircraft, as supplies, for consumption beyond the jurisdiction of 
the internal revenue laws of the United States: Provided, That this 
exemption shall not apply with respect to alcoholic beverages that 
are manufactured, imported, bottled, or labeled for sale, distribu- 
tion, or shipment to members or units of the Armed Forces of the 
United States, including those located outside the United States. 

“(d) The Secretary shall— 

“(1) have the power to— 
“(A) ensure the enforcement of the provisions of this title, 
and 
“(B) issue regulations to carry out this title, and 
“(2) consult and coordinate the health awareness efforts of the 
labeling requirements of this title with the Surgeon General of 
the United States. 


“PREEMPTION 


“Sec. 205. No statement relating to alcoholic beverages and 
health, other than the statement required by section 204 of this title, 
shall be required under State law to be placed on any container of 
an alcoholic beverage, or on any box, carton, or other package, 
irrespective of the material from which made, that contains such a 
container. 


“REPORT TO CONGRESS 


“Sec. 206. If, after appropriate investigation and consultation with 
the Surgeon General carried out after the expiration of the 24- 
month period following the date of enactment of this title, the 
Secretary finds that available scientific information would justify a 
change in, addition to, or deletion of the statement, or any part 
thereof, set forth in section 204(a) of this title, the Secretary shall 
promptly report such information to the Congress together with 
specific recommendations for such amendments to this title as the 
Secretary determines to be appropriate and in the public interest. 


“CIVIL PENALTIES 


“Sec. 207. Any person who violates the provisions of this title 
shall be subject to a civil penalty of not more than $10,000, and each 
day shall constitute a separate offense. 


“INJUNCTION PROCEEDINGS; COMPROMISE OF LIABILITY 


“Sec. 208. (a) The several district courts of the United States are 
vested with jurisdiction, for cause shown, to prevent and restrain 
violations of this title upon the application of the Attorney General 
of the United States acting through the several United States 
attorneys in their several districts. 
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“(b) The Secretary is authorized, with respect to any violation of 
this title, to compromise the liability arising with respect to such 
violation upon payment of a sum for each offense, to be collected by 
the Secretary and to be paid into the Treasury as miscellaneous 
receipts. 


“SEVERABILITY 


“Sec. 209. If any provision of this title or the application thereof to 
any person or circumstance is held invalid, the validity of the 
remainder of this title and this Act and of the application of such 
= to other persons and circumstances shall not be affected 
thereby. 


“EFFECTIVE DATE 


“Sec. 210. Except as provided in section 204(a), this title shall take 
effect on the date of its enactment into law.”. 
(b) The Federal Alcohol Administration Act, as amended by this 
Act, is further amended— 
(1) by amending section 101, as redesignated under subsection 
(a2) of this Act, to read as follows: 


“SHORT TITLE 


“Sec. 101. This title may be cited as the ‘Federal Alcohol Adminis- 
tration Act’.”; 

(2) in sections 103, 104, 105, 107, 108, and 117, as so redesig- 
nated, by striking ‘“‘this Act” each place it appears and inserting 
in lieu thereof “this title”; 

(3) in section 104(d), as so redesignated, by striking “section 5” 
and inserting in lieu thereof “section 105” and by striking 
“section 6” and inserting in lieu thereof “section 106”; and 

(4) in section 107, as so redesignated, by striking “section 3 
or 5” and inserting in lieu thereof “section 103 or 105”. 


TITLE IX—MISCELLANEOUS 
Subtitle A—Alcohol and Drug Traffic Safety 


SEC. 9001. SHORT TITLE. 


This subtitle may be cited as the “Drunk Driving Prevention Act 
of 1988”. 


SEC. 9002. DRUNK DRIVING PREVENTION PROGRAMS. 


(a) GENERAL Rutes.—Chapter 4 of title 23, United States Code, is 
amended by adding at the end the following new section: 


“§ 410. Drunk driving prevention programs 


“(a) GENERAL AUTHORITY.—Subject to the provisions of this sec- 
tion and to the extent provided in advance in appropriation Acts, 
the Secretary shall make basic and supplemental grants to those 
States which adopt and implement drunk driving prevention pro- 
grams which include measures described in this section to improve 
the effectiveness of the enforcement of laws the purpose of which 
are to discourage individuals from operating motor vehicles while 


102 STAT. 4521 


27 USC 219a. 


27 USC 213 note. 


Federal Alcohol 
Administration 
Act. 

27 USC 201. 


27 USC 203-205, 
207-211. 


Drunk Driving 
Prevention 
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23 USC 401 note. 
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governments. 
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under the influence of alcohol. Such grants may only be used by 
recipient States to implement and enforce such programs. 

“(b) MAINTENANCE OF EFrrort.—No grant may be made to a State 
under this section in any fiscal year unless such State enters into 
such agreements with the Secretary as the Secretary may require to 
ensure that such State will maintain its aggregate expenditures 
from all other sources for drunk driving prevention programs at or 
above the average level of such expenditures in its 2 fiscal years 
preceding the date of enactment of this section. 

“(c) FEDERAL SHARE.—No State may receive grants under this 
section in more than 3 fiscal years. The Federal share payable for 
any grant under this section shall not exceed— 

“(1) in the first fiscal year a State receives a grant under this 
section, 75 percent of the cost of implementing and enforcing in 
such fiscal year the drunk driving prevention program adopted 
by the State pursuant to subsection (a) of this section; 

“(2) in the second fiscal year the State receives a grant under 
this section, 50 percent of the cost of implementing and enforc- 
ing in such fiscal year such program; and 

(3) in the third fiscal year the State receives a grant under 
this section, 25 percent of the cost of implementing and enforc- 
ing in such fiscal year such program. 

“(d) Maximum Amount oF Basic GRANTS.—Subject to subsection 
(c) of this section, the amount of a basic grant made under this 
section for any fiscal year to any State which is eligible for such a 
grant under subsection (e) of this section shall not exceed 30 percent 
of the amount apportioned to such State for fiscal year 1989 under 
section 402 of this title. 

“(e) ELIGIBILITY FoR Basic GRANTS.—For purposes of this section, a 
State is eligible for a basic grant if such State provides— 

“(1) for an expedited driver’s license suspension or revocation 
system for individuals who operate motor vehicles while under 
the influence of alcohol which requires that— 

“(A) when a law enforcement officer has probable cause 
under State law to believe an individual has committed an 
alcohol-related traffic offense and such individual is deter- 
mined, on the basis of a chemical test, to have been under 
the influence of alcohol while operating the motor vehicle 
or refuses to submit to such a test as proposed by the 
officer, the officer serve such individual with a written 
notice of suspension or revocation of the driver’s license of 
such individual and take possession of such driver’s license; 

“(B) the notice of suspension or revocation referred to in 
subparagraph (A) provide information on the administra- 
tive procedures under which the State may suspend or 
revoke in accordance with the objectives of this section a 
driver’s license of an individual for operating a motor 
vehicle while under the influence of alcohol and specify any 
rights of the operator under such procedures; 

“(C) the State provide, in the administrative procedures 
referred to in subparagraph (B), for due process of law, 
including the right to an administrative review of a driver’s 
license suspension or revocation within the time period 
specified in subparagraph (F); 

“(D) after serving notice and taking possession of a driv- 
er’s license in accordance with subparagraph (A), the law 
enforcement officer immediately report to the State entity 
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responsible for administering drivers’ licenses all informa- 
tion relevant to the action taken in accordance with this 
paragraph; 

“(E) in the case of an individual who, in any 5-year period 
beginning after the date of the enactment of this section, is 
determined on the basis of a chemical test to have been 
operating a motor vehicle under the influence of alcohol or 
is determined to have refused to submit to such a test as 
proposed by the law enforcement officer, the State entity 
responsible for administering driver’s licenses, upon receipt 
of the report of the law enforcement officer— 

“(i) suspend the driver’s license of such individual for 
a period of not less than 90 days if such individual is a 
first offender in such 5-year period; and 

“(ii) suspend the driver’s license of such individual 
for a period of not less than 1 year, or revoke such 
license, if such individual is a repeat offender in 
such 5-year period; and 

“(F) the suspension and revocation referred to under 
subparagraph (D) take effect not later than— 

“(i) 15 days after the day on which the individual 
first received notice of the suspension or revocation in 
accordance with subparagraph (B); or 

“(ii) 30 days after the day on which the individual 
first received notice of the suspension or revocation in 
accordance with subparagraph (B) if the Secretary 
determines that the requirements of clause (i) would 
impose a hardship upon the State; and 

“(2) for a self-sustaining drunk driving prevention program 
under which the fines or surcharges collected from individuals 
convicted of operating a motor vehicle while under the influ- 
ence of alcohol are returned, or an equivalent amount of non- 
Federal funds are provided, to those communities which have 
comprehensive programs for the prevention of such operations 
of motor vehicles. 

“(f) SUPPLEMENTAL GRANT PROGRAMS.— 

“(1) MANDATORY BLOOD ALCOHOL CONCENTRATION TESTING PRO- 
GRAMS.—For purposes of this section, a State is eligible for a 
supplemental grant for a fiscal year in an amount, subject to 
subsection (c) of this section, not to exceed 10 percent of the 
amount apportioned to such State for fiscal year 1989 under 
section 402 of this title if such State is eligible for a basic grant 
and in addition such State provides for mandatory blood alcohol 
concentration testing whenever a law enforcement officer has 
probable cause under State law to believe that a driver of a 
motor vehicle involved in an accident resulting in the loss of 
human life or, as determined by the Secretary, serious bodily 
injury, has committed an alcohol-related traffic offense. 

“(2) PROGRAM FOR PREVENTION OF OPERATORS UNDER AGE 21 
FROM OBTAINING ALCOHOLIC BEVERAGES.—For purposes of this 
section, a State is eligible for a supplemental grant for a fiscal 
year in an amount, subject to subsection (c) of this section, not 
to exceed 10 percent of the amount apportioned to such State 
for fiscal year 1989 under section 402 of this title if such State is 
eligible for a basic grant and in addition such State provides for 
an effective system for preventing operators of motor vehicles 
under age 21 from obtaining alcoholic beverages, which may 
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include the issuance of drivers’ licenses to individuals under age 
21 that are easily distinguishable in appearance from drivers’ 
licenses issued to individuals 21 years of age and older. 

“(3) UNLAWFUL OPEN CONTAINER AND CONSUMPTION OF ALCO- 
HOL PROGRAMS.—For purposes of this section, a State is eligible 
for a supplemental grant for a fiscal year in an amount, subject 
to subsection (c) of this section, not to exceed 25 percent of the 
amount apportioned to such State for fiscal year 1989 under 
section 402 of this title if such State is eligible for a basic grant 
and in addition such State makes unlawful the possession of any 
open alcoholic beverage container, or the consumption of any 
alcoholic beverage, in the passenger area of any motor vehicle 
located on a public highway or the right-of-way of a public 
highway, except— 

“(A) as allowed in the passenger area, by persons (other 
than the driver), of any motor vehicle designed to transport 
more than 10 passengers (including the driver) while being 
used to provide charter transportation of passengers; or 

“(B) as otherwise specifically allowed by such State, with 
the approval of the Secretary, but in no event may the 
driver of such motor vehicle be allowed to possess or 
consume an alcoholic beverage in the passenger area. 

“(4) SUSPENSION OF REGISTRATION AND RETURN OF LICENSE 
PLATE PROGRAM.—For purposes of this section, a State is eligible 
for a supplemental grant for a fiscal year in an amount, subject 
to subsection (c) of this section, not to exceed 10 percent of the 
amount apportioned to such State for fiscal year 1989 under 
section 402 of this title if such State is eligible for a basic grant 
and in addition such State provides for the suspension of the 
registration of, and the return to such State of the license plates 
for, any motor vehicle owned by an individual who— 

“(A) has been convicted on more than 1 occasion of an 
alcohol-related traffic offense within any 5-year period after 
the date of the enactment of this section; or 

“(B) has been convicted of driving while his or her 
driver’s license is suspended or revoked by reason of a 
conviction for such an offense. 

A State may provide limited exceptions to such suspension of 
registration or return of license plates, on an individual basis, to 
avoid undue hardship to any individual, including any family 
member of the convicted individual, and any co-owner of the 
motor vehicle, who is completely dependent on the motor ve- 
hicle for the necessities of life. Such exceptions may not result 
in unrestricted reinstatement of the registration or unrestricted 
return of the license plates of the motor vehicle. 

“(5) GRANTS AS BEING IN ADDITION TO OTHER GRANTS.—A 
supplemental grant under this section shall be in addition to 
any basic grant or any other supplemental grant received by 
such State. 

“(g) DeriniTions.—As used in this section— 

“(1) ALCOHOLIC BEVERAGE.—The term ‘alcoholic beverage’ has 
the meaning such term has under section 158(c) of this title. 

“(2) MoToR VEHICLE.—The term ‘motor vehicle’ has the mean- 
ing such term has under section 154(b) of this title. 

‘(3) OPEN ALCOHOLIC BEVERAGE CONTAINER.—The term ‘open 
alcoholic beverage container’ means any bottle, can, or other 
receptacle— 
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Ya which contains any amount of an alcoholic beverage; 
an 
“(B\Xi) which is open or has a broken seal, or 
“(ii) the contents of which are partially removed. 

“(h) AUTHORIZATIONS OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out this section $25,000,000 for fiscal year 
1989 and $50,000,000 per fiscal year for each of fiscal years 1990 and 
1991. Such sums shall remain available until expended.”. 

(b) CONFORMING AMENDMENT.—The analysis of chapter 4 of title 
23, United States Code, is amended by adding at the end the 
following: 

“410. Drunk driving prevention programs.”’. 


(c) ReGuLaTions.—The Secretary of Transportation shall issue 
and publish in the Federal goon proposed regulations to imple- 
ment section 410 of title 23, ited States Code, not later than 6 
months after the date of the enactment of this section. The final 
regulations for such implementation shall be issued, published in 
the Federal Register, and transmitted to Congress not later than 12 
months after such date of enactment. 


SEC. 9003. ALCOHOL IMPAIRMENT STANDARDS AND INFORMATION 
EXCHANGE. 


(a) ALCOHOL IMPAIRMENT STANDARDS.— 

(1) Srupy.—Not later than 30 days after the date of enact- 
ment of this Act, the Secretary of Transportation shall under- 
take to enter into appropriate arrangements with the National 
Academy of Sciences to conduct a study to determine the blood 
alcohol concentration level at or above which any individual 
when operating any motor vehicle should be deemed to be 
driving while under the influence of alcohol. 

(2) Report.—In entering into any arrangement with the Na- 
tional Academy of Sciences for conducting the study under this 
subsection, the Secretary shall request the National Academy of 
Sciences to submit, not later than 15 months after the date of 
the enactment of this Act, to the Secretary a report on the 
results of such study. Upon its receipt, the Secretary shall 
immediately transmit the report to Congress. 

(b) FEDERAL-STATE EXCHANGE OF INFORMATION.— 

(1) Srupy.—The Secretary of Transportation shall conduct a 
study regarding the exchange of information between the Fed- 
eral Government and State law enforcement officials on all 
arrests for drunk driving offenses in all States. In conducting 
such study, the Secretary shall consider the usefulness of such 
information to law enforcement officials as well as any legal 
restraints on the exchange or use of such information. One 
purpose of such study shall be to identify effective methods, if 
any, for the exchange of such information. 

(2) Report.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under this 
section. 

(c) AUTHORIZATION OF APPROPRIATION.—There is authorized to be 
appropriated to carry out this section $300,000 for fiscal year 1989. 


SEC. 9004. PILOT PROGRAM FOR DRUG RECOGNITION EXPERT TRAINING. 


(a) ESTABLISHMENT.—The Secretary of Transportation, acting 
through the National Highway Traffic Safety Administration, shall 


Federal Register, 
publication. 
23 USC 410 note. 


23 USC 410 note. 


23 USC 408 note. 
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23 USC 403 note. 


establish a 3-year pilot, regional program for training law enforce- 
ment officers to recognize and identify individuals who are operat- 
ing a motor vehicle while under the influence of alcohol or 1 or more 
controlled substances or other drugs. 

(b) Report.—Not later than 1 year after the completion of the 
pilot program under this section, the Secretary of Transportation 
shall transmit to Congress a report on the effectiveness of such pilot 
program together with any recommendations. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to carry out this section $5,000,000 for fiscal year 1989, 
$7,000,000 for fiscal year 1990, and $9,000,000 for fiscal year 1991. 
Such sums shall remain available until expended. 


SEC. 9005. PILOT GRANT PROGRAM FOR RANDOM TESTING FOR ILLEGAL 
DRUG USE. 


(a) ESTABLISHMENT OF PiILoT PrRoGRAM.—The Secretary shall 
design, within 9 months after the date of the enactment of this Act, 
and implement, within 15 months after the date of the enactment of 
this Act, a pilot State grant program for the purpose of testing 
individuals described in subsection (e)(1) to determine whether such 
individuals have used, without lawful authorization, a controlled 
substance. 

(b) State ParticipaATION.—The Secretary shall solicit the partici- 
pation of States from those States interested in participating in such 
a program not more than 4 States to participate in the program. 

(c) State SELECTION Process.—The retary shall ensure that 
the selection made pursuant to this section is representative of 
varying geographical and population characteristics of the Nation, 
and takes into consideration the historical geographical incidence of 
motor vehicle accidents involving loss of human life. In selecting the 
States for participation, the Secretary shall attempt to solicit States 
which meet the following criteria: 

(1) One of the States shall be a western State which is one of 
the 3 most populous States, with numerous large cities, with at 
least one city exceeding 7,000,000 people. The State should have 
a diverse demographic population with larger than average 
drug use according to reliable surveys. 

(2) One of the remaining States should be a southern State, 
one a northeastern State, and one a central State. 

(3) One of the remaining States should be mainly rural and 
among the least populous States. 

(4) One of the remaining States should have less than average 
drug use according to reliable surveys. 

(d) LENGTH OF ProGRAM.—The pilot program authorized by this 
section shall continue for a period of 1 year. The Secretary shall 
consider alternative methodologies for implementing a system of 
random testing of such individuals. 

(e) REQUIREMENTS FOR STATE PARTICIPATION.— 

(1) PERSONS TO BE TESTED.—Each State participating in the 
test program shall test for controlled substances in accordance 
with paragraph (2) individuals who— 

(A) are applicants seeking the privilege to drive, and 
(B) have never been issued a driver’s license by any State 

(2) TYPES OF TESTING.—To deter drug use and promote high 
way safety, all individuals described in paragraph (1) shall be 
subject to random testing— 

(A) prior to issuance of driver’s licenses, and 
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(B) during the first year following the date of issuance of 
such licenses. 

(3) DENIAL OF DRIVING PRIVILEGES.—Each State participating 
in the test program shall deny an individual driving privileges if 
drug testing required by paragraph (1) indicates that such 
individual has used illicit drugs, with such denial lasting for a 
period of at least 1 year following such test or subsequent 
confirmatory test. 

(4) REINSTITUTION OF DRIVING PRIVILEGES.—The program de- 
scribed in paragraph (3) may allow for reinstitution of driving 
privileges after a period of 3 months if such reinstitution is 
accompanied by a requirement that the individual be available 
for a period of 9 months for drug testing on a regular basis. If 
any such test indicates that the individual has used illicit drugs, 
then driving privileges must be denied for 1 year following such 
test or confirmatory test. 

(f) REGULATIONS.—The Secretary may issue regulations to assist 
States in implementing the programs described in subsection (e) and 
to grant temporary exceptions in appropriate circumstances. 

(g) Report.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall prepare and transmit to 
Congress a comprehensive report setting forth the results of the 
pilot program conducted under this section. Such report shall in- 
clude any recommendations of the Secretary concerning the desir- 
ability and implementation of a system for random testing of such 
operators of motor vehicles. 

(h) AUTHORIZATION OF APPROPRIATIONS.—For purposes of carrying 
out this test program, there is authorized to be appropriated 
$5,000,000 for fiscal year 1990. 

(i) DEFINITIONS.—F or purposes of this section— 

(1) CONTROLLED SUBSTANCE.—The term “controlled substance” 
means any controlled substance as defined under section 102(6) 
of the Controlled Substance Act (21 U.S.C. 802(6)) whose use the 
Secretary has determined poses a risk to transportation safety. 

(2) SecRETARY.—The term “Secretary” means the Secretary of 
Transportation. 

(3) State.—The term “State” has the meaning such term has 
when used in chapter 1 of title 23, United States Code. 


Subtitle B—Truck and Bus Safety and Truck and Bus 
Regulatory Reform eae . 


SEC. 9101. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TiTLeE.—This subtitle may be cited as the “Truck and 49 USC app. 
Bus Safety and Regulatory Reform Act of 1988” 2501 note. 
(b) TABLE OF CONTENTS.— 


. 9101. Short title; table of contents. 
. 9102. Commercial zone exemption. 
. 9103. Hours of service. 
. 9104. Improved compliance with hours of service regulations. 
. 9105. Biometric identification system. 
. 9106. Emergency flares. 
. 9107. Report on improved brake systems for commercial motor vehicles. 
. 9108. Speed control devices. 
. 9109. Extension of review and preemption time periods. 
. Maintenance and inspection of brake systems. 
. Certificates of registration for certain foreign persons. 
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Sec. 9112. Insurance for foreign motor carriers. 

Sec. 9113. Monitoring and reporting of certain cost savings. 
Sec. 9114. Freight forwarder liability technical amendments. 
Sec. 9115. Definitions. 


SEC. 9102. COMMERCIAL ZONE EXEMPTION. 


(a) GENERAL RuLE.—Section 206 of the Motor Carrier Safety Act of 
1984 (49 U.S.C. 2505 App.) is amended by striking out subsection (h) 
and inserting in lieu thereof the following: 

“(h) COMMERCIAL ZONE EXEMPTION.— 

“(1) GENERAL RULE.—The Secretary may not— 

“(A) exempt any person or commercial motor vehicle 
from complying with any regulation pertaining to commer- 
cial motor vehicle safety, or 

“(B) waive application of any such regulation with re- 
spect to any person or commercial motor vehicle, 

solely on account that the operations of such person or vehicle 
are entirely in a municipality or commercial zone thereof. 

“(2) GRANDFATHER CLAUSE.— 

“(A) GENERAL RULE.—If any person was authorized to 
operate in the United States throughout the 1-year period 
ending on the date of the enactment of the Truck and Bus 
Safety and Regulatory Reform Act of 1988 a commercial 
motor vehicle in a municipality or commercial zone thereof 
and if such person is otherwise qualified to operate such a 
vehicle, such person may operate such a vehicle entirely in 
a municipality or commercial zone thereof notwithstanding 
paragraph (1), notwithstanding any Federal minimum age 
requirement for operation of such a vehicle, and notwith- 
standing any medical or physical condition of such person. 

“(B) DEFINITION OF MEDICAL OR PHYSICAL CONDITION.—For 
purposes of this paragraph, the term ‘medical or physical 
condition’ means a medical or physical condition of a 
person— 

“(i) which would prevent such person from operating 
a commercial motor vehicle under the commercial 
motor vehicle safety regulations contained in title 49 of 
the Code of Federal Regulations, 

“(ii) which existed on July 1, 1988, 

“(iii) which has not substantially worsened, and 

“(iv) which does not involve alcohol or drug abuse. 

“(3) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed as having any effect on any 
State commercial motor vehicle safety law pertaining to intra- 
state commerce.”. 

(b) DELAYED APPLICATION.— 

(1) FoREIGN CARRIERS.—Notwithstanding section 206(h\(1) of 
the Motor Carrier Safety Act of 1984 or any other provision of 
Federal law, the Secretary shall not apply, for a period of 1 year 
beginning on the date of the enactment of this Act, part 393 of 
title 49 of the Code of Federal Regulations to any foreign motor 
carrier or foreign motor private carrier (as such terms are. 
defined, or will be defined on January 1, 1990, in section 10530 
of title 49, United States Code) if— 

(A) such carrier is or will be required to obtain a certifi- 
cate of registration under such section 10530 for operation 
of a commercial motor vehicle in a municipality or commer- 
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cial zone thereof which encompasses a border between the 
United States and a contiguous foreign country; 

(B) the State in which such municipality or commercial 
zone is located has in effect a law or regulation pertaining 
to commercial motor vehicle safety which applies to such 
carrier; and 

(C) such State has adopted and is enforcing the North 
American Commercial Vehicle Critical Safety Inspection 
Items and Out-of-Service Criteria established by the 
Commercial Vehicle Safety Alliance. 

(2) Report.—Within 9 months after the date of the enactment 
of this Act, the Secretary shall submit a report to Congress on 
the effects of the delay in application of part 393 of title 49 of 
the Code of Federal Regulations provided by the Secretary 
under paragraph (1) together with recommendations on the 
extent to which foreign motor carriers and foreign motor pri- 
vate carriers may or should be required to comply with all or 
any of the requirements contained in such part 393. 

(c) Savincs CLAuSE.—The amendment made by subsection (a) 49 USC 3102 
shall not be construed as having any effect on the enactment of n0te. 
subsection (d) of section 3102 of title 49, United States Code, which 
subsection (d) was added to such section by section 206(h) of the 
Motor Carrier Safety Act of 1984 on October 30, 1984. 


SEC. 9103. HOURS OF SERVICE. 49 USC app. 


(a) Stupy.—The Secretary shall conduct a study of the hours of — 
service regulations pertaining to operators of commercial motor 
vehicles as in effect under title 49 of the Code of Federal Regulations 
on the date of the enactment of this Act. The purpose of such study 
shall be to determine if there is any relationship among (1) such 
regulations, (2) operator fatigue, and (3) the frequency of serious 
accidents involving such vehicles. 

(b) Rerport.—Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall submit a report to Congress on 
the results of the study conducted under this section together with 
such recommendations (including legislative recommendations) for 
modifying the regulations referred to in subsection (a) as the Sec- 
retary determines appropriate taking into account the results of 
such study. 


SEC. 9104. IMPROVED COMPLIANCE WITH HOURS OF SERVICE REGULA- 49 USC app. 
TIONS. 2505 note. 


(a) RULEMAKING PROCEEDING.—Not later than 3 months after the Safety. 
date of the enactment of this Act, the Secretary shall initiate a 
rulemaking proceeding on the need to adopt methods for improving 
safety with respect to compliance by operators of commercial motor 
vehicles with hours of service regulations of the Department of 
Transportation, including the use of onboard monitoring devices on 
commercial motor vehicles to record speed, driving time, and other 
information. Such proceeding shall be completed within 1 year after 
the date of the enactment of this Act. 

(b) LIMITATION ON THE USE or MonrTorING Devices.—Any rule 
which the Secretary issues regarding the use of onboard monitoring 
devices on commercial motor vehicles shall ensure that such devices 
are not used for the purpose of harassment of operators of such 
vehicles, but such devices may be used for the purpose of monitoring 
the productivity of such operators. 
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49 USC app. 
2521 note. 


49 USC app. 
2510 note. 


SEC. 9105. BIOMETRIC IDENTIFICATION SYSTEM. 


(a) RecuLatTions.—Not later than December 31, 1990, the Sec- 
retary shall issue regulations establishing, for pu of sections 
12007 and 12009 of the Commercial Motor Vehicle Safety Act of 
1986, minimum uniform standards for a biometric identification 
system to ensure identification of operators of commercial motor 
vehicles. 

(b) Prot DEMONSTRATION ProJEct.—To carry out a pilot project to 
demonstrate the use of biometric identification systems for ensuring 
identification of operators of commercial motor vehicles, the Sec- 
retary may use not to exceed in each of fiscal years 1989 and 1990— 

(1) $500,000 from the funds made available to carry out 
— ‘' of the Surface Transportation Assistance Act of 
1982; an 

(2) $1,000,000 from the funds made available to carry out 
= 12010 of the Commercial Motor Vehicle Safety a of 
1986. 


SEC. 9106. EMERGENCY FLARES. 


Not later than 60 days after the date of the enactment of this Act, 
the Secretary shall initiate a rulemaking proceeding for the pur- 
poses of determining the appropriate use, as emergency warning 
devices for commercial motor vehicles, of fusees as an alternative or 
supplement to bidirectional emergency reflective triangles. The Sec- 
Pog shall complete such rulemaking proceeding by October 31, 
1989. 


v 


SEC. 9107. REPORT ON IMPROVED BRAKE SYSTEMS FOR COMMERCIAL 
MOTOR VEHICLES. 


Not later than January 30, 1991, the Secretary shall submit to 
Congress a report on whether or not commercial motor vehicles 
operating on any Federal-aid highway system should be equipped 
with improved brakes and brake systems in order to enhance the 
safe operation of such vehicles. Such report shall include an exam- 
ination of available information and data on antilock systems, 
means of improving brake compatibility, and methods of ensuring 
the effectiveness of brake timing and the results of any field testing 
conducted by the Department of Transportation on brakes and 
brakes systems for commercial motor vehicles. 


SEC. 9108. SPEED CONTROL DEVICES. 


(a) Srupy.—The Secretary shall conduct a study on whether or not 
devices which control the speed of commercial motor vehicles 
enhance safe operation of such vehicles. 

(b) Report.—Not later than 30 months after the date of the 
enactment of this Act, the Secretary shall submit to Congress a 
report on the results of the study conducted under this section 
together with recommendations of the Secretary on whether or not 
to make the use of speed control devices mandatory for commercial 
motor vehicles. 


SEC. 9109. EXTENSION OF REVIEW AND PREEMPTION TIME PERIODS. 


Section 208(h) of the Motor Carrier Safety Act of 1984 (49 U.S.C. 
App. 2507(h)) is amended by adding at the end thereof the following 
new sentences: “Upon request of a State which has under consider- 
ation adoption of regulations which may be in effect and enforced 
under this section, the Secretary— 
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“(1) shall extend such 60-month period with respect to the 
State for such additional period as the State requests but not to 
exceed 12 months; and 
“(2) may provide an extension in addition to the extension 
under paragraph (1) for a period not to exceed 12 months if such 
additional extension is not contrary to the public interest and 
does not diminish the safe operation of commercial motor 
vehicles. 
With respect to any State, the aggregate amount of extensions 
under this subsection with respect to such 60-month period may not 
exceed 24 months.”. 


SEC. 9110. MAINTENANCE AND INSPECTION OF BRAKE SYSTEMS. 49 USC app. 
2521. 


The Motor Carrier Safety Act of 1984 (49 U.S.C. App. 2501-2520) is 
amended by adding at the end thereof the following new section: 


“SEC. 231. MAINTENANCE AND INSPECTION OF BRAKE SYSTEMS. 


“(a) INITIATION OF RULEMAKING PROCEEDING.—Not later than 60 
days after the date of the enactment of this section, the Secretary 
shall initiate a rulemaking proceeding for the purpose of adopting 
improved standards or methods to ensure that brakes and brake 
systems of commercial motor vehicles are properly maintained and 
inspected by appropriate employees. 

“(b) ReGuLatTions.—Not later than December 31, 1990, the Sec- 
retary shall issue regulations for the purpose of adopting improved 
standards or methods to ensure that brakes and brake systems of 
commercial motor vehicles are properly maintained and inspected 
by appropriate employees. At a minimum, such regulations shall 
establish minimum training requirements and qualifications for 
employees responsible for maintaining and inspecting such brakes 
and brake systems.”’. 


SEC. 9111. CERTIFICATES OF REGISTRATION FOR CERTAIN FOREIGN 
PERSONS. 


(a) DEFINITIONS.— 

(1) ELIMINATION OF REGISTRABLE PERIOD DEFINITION.—Para- 
graph (1) of section 10530(a) of title 49, United States Code, is 
repealed. 

(2) FOREIGN MOTOR CARRIER.—Paragraph (2) of such section is 
amended to read as follows: 

“(2) ‘foreign motor carrier’ means a person (including a motor 
carrier of property but excluding a motor private carrier)— 

“(A\(i) which is domiciled in a contiguous foreign country; 


“(ii) which is owned or controlled by persons of a contig- 
uous foreign country and is not domiciled in the United 
States; and 

“(B) in the case of a person which is not a motor carrier of 
property, which provides interstate transportation of prop- 
erty (including exempt items) by motor vehicle under an 
agreement or contract entered into with a motor carrier of 
property (other than a motor private carrier or a motor 
carrier of property described in subparagraph (A)).”. 

(3) FOREIGN MOTOR PRIVATE CARRIER.—Paragraph (3) of such 
section is amended to read as follows: 
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“(3) ‘foreign motor private carrier’ means a person (including 
a motor private carrier but excluding a motor carrier of 
property)— 

“(A)(i) which is domiciled in a contiguous foreign country; 
or 

“(ii) which is owned or controlled by persons of a contig- 
uous foreign country and is not domiciled in the United 
States; and 

“(B) in the case of a person which is not a motor private 
carrier, which provides interstate transportation of prop- 
erty (including exempt items) by motor vehicle under an 
agreement or contract entered into with a person (other 
than a motor carrier of property or a motor private carrier 
described in subparagraph (A)).”’. 

(b) CERTIFICATION REQUIREMENT.— 

(1) FoR FOREIGN MOTOR CARRIERS.—Subsection (b) of section 
10530 of such title is amended by striking out paragraph (1) and 
inserting in lieu thereof the following new paragraph: 

“(b) CERTIFICATION REQUIREMENT.— 

“(1) For FOREIGN MOTOR CARRIERS.—Except as provided in this 
section and sections 10922 and 10923, no foreign motor carrier 
may provide interstate transportation of property (including 
exempt items) by motor vehicle unless the Commission has 
issued to such person a certificate of registration under this 
section, or a certificate or permit under subchapter II of chapter 
109, authorizing such person to provide such transportation.”. 

(2) CONFORMING AMENDMENTS FOR FOREIGN MOTOR PRIVATE 
CARRIERS.—Such subsection is further amended— 

(A) in paragraph (2)— 
(i) by inserting “For FOREIGN MOTOR CARRIERS.—” 
before “Except”; 
(ii) by inserting “by motor vehicle” after “items)”; 
(iii) by striking out “in any registrable year”; and 
(iv) by striking out “in such year”; and 
(B) by indenting paragraph (2) and aligning such para- 
graph with paragraph (1), as amended by paragraph (1) of 
this subsection. 

(c) ISSUANCE OF CERTIFICATES.—Subsection (c) of such section is 
amended— 

(1) by striking out “exempt items in any registrable year” and 
inserting in lieu thereof “property (including exempt items) by 
motor vehicle”; and 

(2) by striking out “in any registrable year, if’ and inserting 
in lieu thereof “by motor vehicle, if’; and 

(3) in paragraph (2) by striking out “ending before the first 
day of such registrable year”. 

(d) APPLICATION.—Subsection (d) of such section is amended by 
inserting “by motor vehicle” before the period at the end of the first 
sentence. 

(e) Frrness REQUIREMENT.—Subsection (e)(2) of such section is 
amended by striking out subparagraphs (A) and (B) and inserting in 
lieu thereof the following: 

“(A) under section 30 of the Motor Carrier Act of 1980, 
and 
“(B) under the laws of the States in which the carrier is 
operating, 
to the extent applicable.”. 
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(f) IDENTIFICATION.— 

(1) In vEHICLE.—Subsection (g) of such section is amended by 
striking out paragraph (1) and inserting in lieu thereof the 
following: 

“(g) IDENTIFICATION.— 

“()) IN veHIcLE.—Any motor vehicle which is used by a 
foreign motor carrier or by a foreign motor private carrier to 
provide interstate transportation of property (including exempt 
items) by motor vehicle under a certificate issued under this 
section or section 10922 or under a permit issued under section 
10923 shall have a copy of such certificate or permit, as the case 
may be, in such motor vehicle at any time such vehicle is being 
used to ‘provide such transportation.”’. 

(2) CONFORMING AMENDMENTS. —Such subsection is further 
amended— 

(A) in paragraph (2) by inserting “DENIAL OF ENTRY.—” 
before “The Commission” and by striking out “certificate of 
registration” and inserting in lieu thereof “certificate or 
permit”; and 

(B) by indenting paragraph (2) and aligning such para- 
graph with paragraph (1), as amended by paragraph (1) of 
this subsection. 

(g) MoraToRIUM.— 

(1) GENERAL PROHIBITION.—Section 10922(1X1) of title 49, 
United States Code, is amended by striking out “motor carrier 
of property or motor private carrier’ and inserting in lieu 
thereof “foreign motor carrier or foreign motor private carrier”. 

(2) GENERAL AUTHORITY TO ISSUE CERTIFICATES OF REGISTRA- 
TION.—Section 10922(1(2\BXi) of such title is amended by strik- 
ing out “motor carriers of property and motor private carriers” 
each place it appears and inserting in lieu — “foreign 
motor carriers and foreign motor private carrie 

(3) FOREIGN MOTOR CARRIERS.—Section 10922(12XB)ii) of such 
title is amended— 

(A) by striking out “motor carrier of property” each place 
it appears and inserting in lieu thereof “foreign motor 
carrier’; and 

(B) by striking out “exempt items” and inserting in lieu 
thereof “property (including exempt items) by motor 
vehicle”. 

(4) FOREIGN MOTOR PRIVATE CARRIERS.—Section 
10922(1X2\BXiii) of such title is amended— 

(A) by inserting “foreign” before “motor private” each 
place it appears; and 

(B) by inserting “by motor vehicle” after “‘items)”. 

(5) Hysrip FOREIGN MOTOR CARRIERS.—Section 
10922(1X(2XBXiv) is amended— 

(A) by striking out “motor carrier of property” and insert- 
ing in lieu thereof “foreign motor carrier”; and 

(B) by striking out “exempt items” and inserting in lieu 
thereof “property (including exempt items) by motor 
vehicle”. 

(6) HYBRID FOREIGN MOTOR PRIVATE CARRIERS.—Section 
10922(1X2XBXv) is amended— 

(A) by inserting “foreign” before “motor private”; and 

(B) by inserting “by motor vehicle” after “items)”. 
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49 USC 10922. (7) DerFinitions.—Section 10922(1(2XBXvi) of such title is 
amended by inserting “, ‘foreign motor carrier’, ‘foreign motor 
private carrier’,” before “and”. 

(h) SecuriTy.— 

(1) GENERAL RULE.—Section 10927(a\(1) of such title is 
amended by striking out the first sentence and inserting in lieu 
thereof the following new sentence: “The Commission may issue 
a certificate under section 10922 or 10530 or a permit under 
10923 only if the carrier (including a motor private carrier and 
a foreign motor private carrier) applying for such certificate 
files with the Commission a bond, insurance policy, or other 
type of security approved by the Commission, in an amount not 
less than such amount as the Secretary of Transportation pre- 
scribes pursuant to, or as is required by, section 30 of the Motor 
Carrier Act of 1980, section 18 of the Bus Regulatory Reform 
Act of 1982, and the laws of the State or States in which the 
carrier is operating, to the extent applicable.”’. 

(2) FOREIGN TRANSPORTATION.—Section 10927(a)(2) of such title 
is amended by striking out “(as such term is defined under 
section 10530(aX3) of this title)” and inserting in lieu thereof 
“and foreign motor carrier (as defined under section 10530(a))”. 

(i) GENERAL ENFORCEMENT AUTHORITY.—Section 11701 of such 
title is amended— 

(1) in subsection (a) by inserting “foreign motor carrier or 
foreign” before “motor private carrier”; and 

(2) in subsection (b) by striking out “motor carrier or motor 
private carrier” and inserting in lieu thereof “foreign motor 
carrier or foreign motor private carrier”. 

(j) Crviz Actions.—Section 11702 of such title is amended— 

(1) in subsection (a)(4) by striking out “motor carrier or motor 
private carrier” and inserting in lieu thereof “foreign motor 
carrier or foreign motor private carrier’; and 

(2) in subsection (b)(1) by striking out “or broker” and insert- 
ing in lieu thereof “, foreign motor carrier (as defined under 
section 10530(a)), foreign motor private carrier (as defined under 
section 10530(a)), or broker”. 

49 USC 10050 (k) ErrectivE Date.—The amendments made by this section shall 

note. take effect January 1, 1990. 


SEC. 9112. INSURANCE FOR FOREIGN MOTOR CARRIERS. 


49 USC 10927 Section 30 of the Motor Carrier Act of 1980 is amended by 
note. redesignating subsection (g) (and any reference thereto) as subsec- 
tion (h) and inserting after subsection (f) the following new subsec- 
tion: 
“(g) INSURANCE FOR ForEIGN Motor CarriErs.—The Secretary of 
Transportation may issue regulations which permit foreign motor 
carriers and foreign motor private carriers (as such terms are 
defined under section 10530 of title 49, United States Code) provid- 
ing transportation of property under a certificate of registration 
issued under such section to meet the minimum levels of financial 
responsibility established by or under this section only during 
periods in which such carriers are providing transportation of 
property in the United States.”’. 
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SEC. 9113. MONITORING AND REPORTING OF CERTAIN COST SAVINGS. 


Section 10732(b) of title 49, United States Code, relating to food 
and grocery transportation, is amended by striking out the second 
and third sentences. 


SEC. 9114. FREIGHT FORWARDER LIABILITY TECHNICAL AMENDMENTS. 


(a) ExemMpTION From Liasiuity.—Section 11707(cX1) of title 49, 
United States Code, is amended by inserting “and freight for- 
warder” after “common carrier”. 

(b) Statute or LimrraTions.—Section 11707(e) of such title is 
amended— 

(1) by inserting “or freight forwarder” after “carrier” each 
place it appears; and 
(2) in paragraph (2) by inserting “or freight forwarder’s” after 
“carrier's”. 
SEC. 9115. DEFINITIONS. 


For purposes of this subtitle— 

(1) COMMERCIAL MOTOR VEHICLE, EMPLOYEE, AND REGULA- 
TION.—The terms “commercial motor vehicle’, “employee”, and 
“regulation” have the meaning such terms have under section 
204 of the Motor Carrier Safety Act of 1984. 

(2) SecRETARY.—The term “Secretary” means the Secretary of 
Transportation. 


Subtitle C—Comptroller General Study 


SEC. 9201. COMPTROLLER GENERAL STUDY. 


(a) Srupy.—The Comptroller General of the United States shall 
conduct a study— 

(1) to determine the impact of additional resources to certain 
components of the Federal criminal justice system on other 
components of the system and of enhanced or new Federal 
criminal penalties or laws on the agencies and offices of the 
Department of Justice, the Federal courts, and other compo- 
nents of the Federal criminal justice system; and 

(2) use the data derived from the impact analysis to develop a 
model that can be applied by Congress and Federal agencies and 
departments to help determine appropriate staff and budget 
responses in order to maintain balance in the Federal criminal 
justice system and effectively implement changes in resources, 
laws, or penalties. 

(b) Report TO ConGREss.—The Comptroller General shall report 
the results and recommendations derived from the study required 
by subsection (a) no later than 1 year after the date of enactment of 
this Act. 


Subtitle D—Insular Areas 


SEC. 9301. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHort TiTLE.—This subtitle may be cited as the “Insular Areas 


Drug Abuse Amendments of 1988”. 
(b) TABLE OF CONTENTS.— 


Sec. 9301. Short title. 
Sec. 9302. American Samoa. 


49 USC app. 
2505 note. 


28 USC 509 note. 


Insular Areas 
Drug Abuse 
Amendments of 
1988. 


48 USC 1494 
note. 
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. Guam. 

. Northern Mariana Islands. 
. Puerto Rico. 

. Virgin Islands. 

. Palau. 


. Purposes. 
. Annual reports. s 
. Drug Enforcement Agency personnel assignments. 


- AMERICAN SAMOA. 


Section 5004(a) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(a)) is amended— 
(1) in paragraph (2) by— 
(A) striking “Secretary of’ and inserting in lieu thereof 
“Secretaries of Education and”; 
(B) inserting “, as appropriate,” after “States’’; 
(C) inserting “and, upon request of the Government of 
American Samoa, shall” after “are authorized to”; 
(D) inserting “and other personnel” after “officers”; and 
(E) inserting “or other substance” after “drug”; 
(2) in paragraph (3) by— 
(A) striking “$700,000” and inserting in lieu thereof 
“$350,000 for fiscal year 1989 and annually thereafter for 
grants to the Government of American Samoa to be ex- 
pended in accordance with a plan approved by the Sec- 
retary of the Interior in consultation with the Attorney 
General and the Secretaries of Education and Health and 
Human Services”; and 
(B) striking “subsection” and inserting in lieu thereof 
“Act”; and 
(3) by adding at the end thereof the following: 
“(4) The Secretary of the Treasury in consultation with the Sec- 
retary of the Interior shall provide the Government of American 
Samoa with a vessel to be used in the enforcement of narcotics and 


Appropriation other laws. There are authorized to be appropriated $500,000 for this 
authorization. purpose.” 


SEC. 9303. GUAM. 


Section 5004(b) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(b)) is amended— 

(1) in paragraph (1) by— 

(A) striking “Secretary of’ and inserting in lieu thereof 
“Secretaries of Education and”; 

(B) inserting “and, upon request of the Government of 
Guam, shall provide appropriate training,” after “may pro- 
vide”; and 

(C) inserting “‘or other substance” after “drug”; 

(2) in paragraph (2) by striking “$1,000,000” and all that 
follows through “shall” and inserting in lieu thereof “$500,000 
for fiscal year 1989 and annually thereafter for grants to the 
Government of Guam to be expended in accordance with a plan 
approved by the Secretary of the Interior in consultation with 
the Attorney General and the Secretaries of Education and 
Health and Human Services, to carry out the purposes of this 
Act, to”; and 

(3) by adding at the end thereof the following: 

Appropriation “(3) There are authorized to be appropriated to the Government of 
authorization. Guam $500,000 for grants to be expended in accordance with a plan 
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approved by the Secretary of the Interior in consultation with the 
Attorney General for drug abuse law enforcement equipment.”. 


SEC. 9304. NORTHERN MARIANA ISLANDS. 


Section 5004(c) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(c)) is amended— 
(1) in paragraph (2) by— 

(A) moving “of the United States” to after “Services”; 

(B) striking “Secretary of’ and inserting in lieu thereof 
“Secretaries of Education and”; 

(C) inserting “and, upon request of the Government of the 
Northern Mariana Islands, shall” after “are authorized to”; 

(D) inserting “and other personnel” after “officers”; and 

(E) inserting “or other substance” after “drug”; and 

(2) in paragraph (3) by— 

(A) striking “$250,000” and inserting in lieu thereof 
“$125,000 for fiscal year 1989 and annually thereafter for 
grants to the Government of the Northern Mariana Islands 
to be expended in accordance with a plan approved by the 
Secretary of the Interior in consultation with the Attorney 
General and the Secretaries of Education and Health and 
Human Services”; and 

= striking “subsection” and inserting in lieu thereof 
“ ct’’. 


SEC. 9305. PUERTO RICO. 


Section 5004(d) of the United States Insular Areas Drug Abuse Act 
of 1986 (48 U.S.C. 1494b(d)) is amended— 

(1) in paragraph (1) by striking all after “Rico” and inserting 
in lieu thereof ‘$7,000,000 for fiscal year 1989 and $2,000,000 
annually thereafter for grants to the Government of Puerto 
Rico to carry out the purposes of this Act to be expended in 
accordance with a plan approved by the Executive Director of 
the White House Task Force on Puerto Rico in consultation 
with the Attorney General and the Secretaries of Education and 
Health and Human Services, to remain available until ex- 
pended.”’; and 

(2) in paragraph (4) by— 

(A) striking “Secretary of’ and inserting in lieu thereof 
“Secretaries of Education and”; 

(B) inserting “and, upon request of the Government of 
Puerto Rico, shall provide appropriate training,” after 
“may provide’; and 

(C) inserting “‘or other substance” after “drug”’. 


SEC. 9306. VIRGIN ISLANDS. 


(a) INSULAR Crime Victims.—Section 1404(d)\(1) of the Victims of 
Crime Act of 1984 (42 U.S.C. 10603(d)(1)) is amended by striking 
“ except for the purposes of paragraphs (3)(A) and (4) of subsection 
(a) of this section, ’. 

(b) Vircin IsLanps.—Section 5004(e) of the United States Insular 
Areas Drug Abuse Act of 1986 (48 U.S.C. 1494b(e)) is amended— 

(1) in paragraph (1) by striking all after “Islands” and insert- 
ing in lieu thereof a comma and “$2,000,000 for fiscal year 1990 
and annually thereafter to carry out the purposes of this Act to 
be expended in accordance with a plan approved by the Sec- 
retary of the Interior in consultation with the Attorney General 
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and the Secretaries of Education and Health and Human Serv- 
ices, to remain available until expended.”; 

(2) in paragraph (2) by striking “should” and inserting in lieu 
thereof “shall”; 

(3) in paragraph (3) by— 

(A) striking “Secretary of” and inserting in lieu thereof 
“Secretaries of Education and”; 

(B) inserting ‘‘and, upon request of the Government of the 
Virgin Islands, shall provide appropriate training,” after 
“may provide”; and 

(C) inserting “or other substance” after “drug”; and 

(4) by adding at the end thereof the following: 

“(4) To assist in the prosecution of the violation of the narcotics 
laws of the United States, the Attorney General of the United States 
shall assign the necessary personnel to serve in the office of the 
United States Attorney for the Virgin Islands appointed pursuant to 
section 27 of the Revised Organic Act of the Virgin Islands, as 
amended (48 U.S.C. 1617). 

Appropriation “(5) Effective fiscal year 1989, there are authorized to be appro- 

authorization. priated for a grant to the Government of the Virgin Islands 
$2,500,000 to be expended in accordance with a plan approved by the 
Secretary of the Interior in consultation with the Secretary of 
Health and Human Services for a substance abuse facility.”. 


SEC. 9307. PALAU. 


Section 5004 of the United States Insular Areas Drug Abuse Act of 
1986 (48 U.S.C. 1494b) is amended by adding at the end thereof the 
following: 

“(f) PaLtau.—(1) The Attorney General and the Secretaries of 
Education and Health and Human Services are authorized to and, 
upon request of the Government of Palau, shall provide appropriate 
training, technical assistance, and equipment to carry out the pur- 
poses of this Act and any other applicable Federal or insular drug or 
other substance abuse laws. 

Appropriation “(2) There are authorized to be appropriated $500,000 for fiscal 

authorization. year 1989 and annually thereafter for grants to the Government of 
Palau to be expended in accordance with a plan to be approved by 
the Secretary of the Interior in consultation with the Attorney 
General and the Secretaries of Education, State, and Health and 
Human Services to carry out the purposes of this Act. 

“(3) To the extent not prohibited under the Constitution of Palau, 
upon written request of the President of Palau, the Drug Enforce- 
ment Administration, the Federal Bureau of Investigation, the 
Secret Service, the Immigration and Naturalization Service, and the 
Customs Service are authorized to investigate any United States 
criminal laws which are applicable in Palau in cooperation with law 
enforcement agencies of Palau.”’. 


SEC. 9308. PURPOSES. 


Section 5002 of the United States Insular Areas Drug Abuse Act of 
1986 (48 U.S.C. 1494) is amended by— 
(1) inserting “and the Trust Territory of the Pacific Islands (or 
successor governments)” after “States” where it first appears; 
(2) inserting “and other substance” before ‘“‘prevention”; and 
(3) inserting “associated” before “insular areas.”’. 
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SEC. 9309. ANNUAL REPORTS. 


Section 5003 of the United States Insular Areas Drug Abuse Act of 

1986 (48 U.S.C. 1494a) is amended by— 
(1) inserting “(a) IN GENERAL.—” before “The President”; 
(2) in such subsection (a) inserting “ » the Trust Territory of 
the Pacific Islands,” before “and states” in paragraph (1) and 
_ a each place in which it appears in paragraph 

(2); an 

(3) adding at the end thereof the following new subsection: 
“(b) TRANSMISSION DaTE.—The annual reports required by subsec- 
tion (a) shall be transmitted to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and to 
the Committee on Energy and Natural Resources of the United 
States Senate not later than the first day of October each year.”. 


SEC. 9310. DRUG ENFORCEMENT AGENCY PERSONNEL ASSIGNMENTS. 


Title V of the United States Insular Areas Drug Abuse Act of 1986 
(48 U.S.C. 1494 et seq.) is amended by adding at the end of Subtitle A 
the following new section: 


“SEC. 5005. DRUG ENFORCEMENT AGENCY PERSONNEL ASSIGNMENTS. Virgin Islands. 


“To assist in the enforcement of the controlled substances laws of GU@%@- 1 s94, 
the United States in coordination with law enforcement officers in 
insular areas in the eastern Caribbean and in the central and 
western Pacific, the Administrator of the Drug Enforcement 
Administration shall assign —— personnel and other re- 
sources to the Virgin Islands and Guam.” 


TITLE X—SUPPLEMENTAL Urgent 


Supplemental 


APPROPRIATIONS Appropriations 


Act of 1989 to 
i , ic Meet the Dire 
The following sums are appropriated, out of any money in the Emergency 


Treasury not otherwise appropriated, to provide supplemental ema the 
appropriations for the fiscal year ending September 30, 1989, and for Fc «omg _ 
other purposes, namely: , 
In .view of the urgent necessity to provide additional funding for 
treatment and rehabilitation for drug users and for law enforce- 
ment, there is hereby appropriated an additional sum of 
$961,400,000 to implement the agreement on H.R. 5210, the Anti- 
Drug Abuse Act of 1988. Such sums are in addition to the 
— heretofore appropriated and made available October 


CHAPTER I 
DEPARTMENT OF JUSTICE 


LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and expenses, general 
legal activities”, $1,800,000, notwithstanding any designations con- 
tained in other titles of this Act: Provided, That of the amount 
appropriated, $800,000 shall be made available to INTERPOL- 
United States National Central Bureau and $1,000,000 shall be 
made available for Organized Crime Drug Enforcement and for 
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asset forfeiture and civil enforcement actions leading to the forfeit- 
ure of seized assets. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 


For an additional amount for “Salaries and expenses, United 
States attorneys’, $39,000,000, notwithstanding any designations 
contained in other titles of this Act: Provided, That of the amount 
appropriated, $22,000,000 shall be for asset forfeiture and civil 
enforcement actions leading to the forfeiture of seized assets. 


SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 


For an additional amount for “Salaries and expenses, United 
States Marshals Service’’, $16,400,000, notwithstanding any designa- 
tions contained in other titles of this Act. 


SUPPORT OF UNITED STATES PRISONERS 


For an additional amount for “Support of United States Pris- 
oners’, $16,400,000, to remain available until expended, notwith- 
standing any designations contained in other titles of this Act: 
Provided, That of the amount appropriated, not to exceed $4,100,000 
shall be for the Cooperative Agreement Program. 


ASSETS FORFEITURE FUND 


For expenses necessary to carry out the programs authorized in 
the Omnibus Drug Initiative Act of 1988, $30,000,000, to be derived 
from receipts collected pursuant to 28 U.S.C. 524, as amended, shall 
be transferred to “Legal Activities, Salaries and Expenses, United 
States Attorneys”. 


FEDERAL BUREAU OF INVESTIGATION 
SALAPIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, 


$15,000,000, notwithstanding any designations contained in other 
titles of this Act. 


DruG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, 


$30,000,000, notwithstanding any designations contained in other 
titles of this Act. 


IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, 


$26,200,000, notwithstanding any designations contained in other 
titles of this Act. 
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FEDERAL PRISON SYSTEM 
BUILDINGS AND FACILITIES 


For an additional amount for “Buildings and facilities”, 
$95,600,000, to remain available until expended, notwithstanding 
any designations contained in other titles of this Act. 


OFFICE OF JUSTICE PROGRAMS 


JUSTICE ASSISTANCE 


For an additional amount for “Justice assistance” for the Drug 
Control and System Improvement Grant program and the Public 
Safety Officers Benefits program as authorized by the Anti-Drug 
Abuse Act of 1988”, and salaries and expenses for administration of 
such programs, $90,000,000, to remain available until expended, 
notwithstanding any designations contained in other titles of this 
Act. 


DEPARTMENT OF STATE 


ADMINISTRATION OF FOREIGN AFFAIRS 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses’, $5,000,000, 
to remain available until expended, for expenses authorized by the 
Anti-Drug Abuse Act of 1988 for development, procurement and 
implementation of a machine-readable travel and identity document 
border security program. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


Notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956, as amended, the funds made available 
under this heading in Public Law 99-88 for the purposes stated 
therein, shall also be available for rewards for information concern- 
ing narcotics-related offenses as described in section 36(b\(1) and 
authorized by section 36(g) of the State Department Basic Authori- 
ties Act of 1956, as amended, and such funds shall remain available 
until expended. 


THE JUDICIARY 


Courts oF APPEALS, District CouRTS, AND OTHER JUDICIAL 
SERVICES 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, 
$35,000,000. 
DEFENDER SERVICES 


For an additional amount as authorized by law for “Defender 
services’, $15,000,000, to remain available until expended. 
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FEES OF JURORS AND COMMISSIONERS 


For an additional amount for “Fees of jurors and commissioners”, 
$1,000,000, to remain available until expended. 


CHAPTER II 
DEPARTMENT OF LABOR 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for substance abuse employee assist- 
ance programs in the workplace, $2,000,000. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


ALCOHOL, DruG ABUSE AND MENTAL HEALTH ADMINISTRATION 
ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by the Anti-Drug Abuse Act of 
1988, $283,000,000. 


FAMILY Support ADMINISTRATION 


CoMMUNITY SERVICES BLocK GRANT 
NATIONAL YOUTH SPORTS PROGRAM 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by the Anti-Drug Abuse Act of 
1988, $3,000,000. 


HuMAN DEVELOPMENT SERVICE 


For an additional amount for substance abuse prevention and 
treatment activities as authorized by the Anti-Drug Abuse Act of 
1988, $30,000,000 of which $15,000,000 is for drug education and 
prevention relating to youth gangs, and $15,000,000 is for runaway 
and homeless youth. 


DEPARTMENT OF EDUCATION 


SCHOOL IMPROVEMENT PROGRAMS 


For an additional amount to carry out the Drug-Free Schools and 
Communities Act of 1986, as amended, $108,000,000, of which 
$7,000,000 is provided to carry out part C, $100,500,000 is provided to 
carry out programs in accordance with the funding requirements of 
section 5112, and $500,000 shall be transferred to the Program 
Administration account, Department of Education, for the salaries 
and related expenses of carrying out said Act: Provided, That 
$83,214,000 for part B shall become available on July 1, 1989, and 
shall remain available until September 30, 1990. 
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RELATED AGENCY 


AcTION 
OPERATING EXPENSES 


For an additional amount for substance abuse prevention and 
education activities as authorized by the Domestic Volunteer Serv- 
ice Act of 1973, $2,000,000, of which up to $200,000 may be used for 
administrative expenses. 


CHAPTER III 
DEPARTMENT OF AGRICULTURE 


Foop AND NuTRITION SERVICE 


SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS AND 
CHILDREN (WIC) 


For fiscal year 1989, not to exceed $10,000,000 of the funds appro- 
priated pursuant to section 17(gX1) of the Child Nutrition Act of 
1966 (42 U.S.C. 1786(g\1)) may be used for purposes of preparing and 
distributing drug abuse education materials and to carry out the 
study described in section 17(gX4) of the Child Nutrition Act of 1966, 
as authorized by the Anti-Drug Abuse Act of 1988. 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


Foop AND DruG ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for the Food and Drug Administration, 
$5,000,000. 


CHAPTER IV 
DEPARTMENT OF TRANSPORTATION 


Coast GUARD 
OPERATING EXPENSES 


For an additional amount for “Operating expenses”, $16,000,000 
to be available only to increase drug interdiction patrols and other 
special drug interdiction operations above the level otherwise pro- 
grammed to be performed in fiscal year 1989 with funds made 
available by the Department of Transportation and Related Agen- 
cies Appropriations Act, 1989, and the Department of Defense 
Appropriations Act, 1989: Provided, That such funds shall be avail- 
able only for fuel, maintenance, spare parts, supplies and materials, 
and related logistics expenses: Provided further, That the Secretary 
of Transportation shall submit a confidential report to Congress no 
later than 30 days after enactment describing the Coast Guard’s 
planned fiscal year 1989 drug interdiction level of effort using funds 
made available in regular appropriations Acts compared to the level 


Reports. 
Classified 
information. 
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of effort to be achieved with the additional funds made available by 
this Act. 


ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


Notwithstanding any other provision of law or this Act, for an 
additional amount for “Acquisition, construction, and improve- 
ments’’, $100,000,000, to remain available until expended, of which 
$52,000,000 shall be available to accelerate phase IV of the ongoing 
program for the acquisition of 32 HH-60 medium range recovery 
helicopters, $31,000,000 shall be available for the cutter fleet renova- 
tion and modernization program, and $17,000,000 shall be available 
for the installation of an APS-125 or APS-138 radar system on an 
existing Coast Guard long range surveillance aircraft. 


CHAPTER V 
DEPARTMENT OF THE TREASURY 
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and expenses”, $7,000,000. 
Unitep States Customs SERVICE 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and expenses”, $8,500,000. 
OPERATIONS AND MAINTENANCE, AIR INTERDICTION PROGRAM 

For an additional amount for “Operations and maintenance, Air 


Interdiction Program”, $7,000,000, to remain available until 
expended. 


EXECUTIVE OFFICE OF THE PRESIDENT 


OFFICE OF NATIONAL DruG ContTROL POLicy 
SALARIES AND EXPENSES 


For necessary expenses of the Office of National Drug Control 
Policy, $3,500,000. 
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CHAPTER VI—GENERAL PROVISION 


No part of any appropriation contained in this title shall remain 
available for obligation beyond the current fiscal year unless 


expressly so provided herein. 
This title may be cited as the “Urgent Supplemental Appropria- 
tions Act of 1989 to Meet the Dire Emergency Created by the Crisis 


of Drug Abuse”. 
Approved November 18, 1988. 
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Public Law 100-691 
100th Congress 
An Act 
Nov. 18, 1988 


a To protect cave resources on Federal lands, and for other purposes. 


(H.R. 1975] 
Be it enacted by the Senate and House of Representatives of the 


Federal Cave United States of America in Congress assembled, 
Resources 

Prstnutien Act of SECTION 1. SHORT TITLE. 

1988 


Se This Act may be referred to as the “Federal Cave Resources 
mining. Protection Act of 1988”. 

Conservation. 

16 USC 4301 SEC. 2. FINDINGS, PURPOSES, AND POLICY. 


16 USC 4301. (a) Finpincs.—The Congress finds and declares that— 


(1) significant caves on Federal lands are an invaluable and 
irreplaceable part of the Nation’s natural heritage; and 

(2) in some instances, these significant caves are threatened 
due to improper use, increased recreational demand, urban 
spread, and a lack of specific statutory protection. 

(b) Purposes.—The purposes of this Act are-— 

(1) to secure, protect, and preserve significant caves on Fed- 
eral lands for the perpetual use, enjoyment, and benefit of all 
people; and 

(2) to foster increased cooperation and exchange of informa- 
tion between governmental authorities and those who utilize 
caves located on Federal lands for scientific, education, or rec- 
reational purposes. 

(c) Poticy.—It is the policy of the United States that Federal lands 
be managed in a manner which protects and maintains, to the 
extent practical, significant caves. 


16 USC 4302. SEC. 3. DEFINITIONS. 


For purposes of this Act: 

(1) Cave.—The term “cave” means any naturally occurring 
void, cavity, recess, or system of interconnected passages which 
occurs beneath the surface of the earth or within a cliff or ledge 
(including any cave resource therein, but not including any vug, 
mine, tunnel, aqueduct, or other manmade excavation) and 
which is large enough to permit an individual to enter, whether 
or not the entrance is naturally formed or manmade. Such term 
shall include any natural pit, sinkhole, or other feature which is 
an extension of the entrance. 

(2) FEDERAL LANDS.—The term “Federal lands” means lands 
the fee title to which is owned by the United States and 
administered by the Secretary of Agriculture or the Secretary of 
the Interior. 

(3) INDIAN LANDS.—The term “Indian lands” means lands of 
Indian tribes or Indian individuals which are either held in 
trust by the United States for the benefit of an Indian tribe or 
— to a restriction against alienation imposed by the United 

tates. 
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(4) INDIAN TRIBE.—The term “Indian tribe” means any Indian 
tribe, band, nation, or other organized group or community of 
Indians, including any Alaska Native village or regional or 
village corporation as defined in, or established pursuant to, the 
Alaska Native Claims settlement Act (43 U.S.C. 1601 et seq.). 

(5) CaAvE RESOURCE.—The term “cave resource” includes any 
material or substance occurring naturally in caves on Federal 
lands, such as animal life, plant life, paleontological deposits, 
sediments, minerals, speleogens, and speleothems. 

(6) Secretary.—The term “Secretary” means the Secretary of 
Agriculture or the Secretary of the Interior, as appropriate. 

(7) SPELEOTHEM.—The term “speleothem” means any natural 
mineral formation or deposit occurring in a cave or lava tube, 
including but not limited to any stalactite, stalagmite, helictite, 
cave flower, flowstone, concretion, drapery, rimstone, or forma- 
tion of clay or mud. 

(8) SPELEOGEN.—The term “speleogen” means relief features 
on the walls, ceiling, and floor of any cave or lava tube which 
are part of the surrounding bedrock, including but not limited 
to anastomoses, scallops, meander niches, petromorphs and rock 
pendants in solution caves and similar features unique to vol- 
canic caves. 


SEC. 4. MANAGEMENT ACTIONS. 16 USC 4303. 


(a) RecuLations.—Not later than nine months after the date of 
the enactment of this Act, the Secretary shall issue such regulations 
as he deems necessary to achieve the purposes of this Act. Regula- 
tions shall include, but not be limited to, criteria for the identifica- 
tion of significant caves. The Secretaries shall cooperate and consult 
with one another in preparation of the regulations. To the extent 
practical, regulations promulgated by the respective Secretaries 
should be similar. 

(b) In GENERAL.—The Secretary shall take such actions as may be 
necessary to further the purposes of this Act. Those actions shall 
include (but need not be limited to)— 

(1) identification of significant caves on Federal lands: 

(A) The Secretary shall prepare an initial list of signifi- Records. 
cant caves for lands under his jurisdiction not later than 
one year after the publication of final regulations using the 
significance criteria defined in such regulations. Such a list 
shall be developed after consultation with appropriate pri- 
vate sector interests, including cavers. 

(B) The initial list of significant caves shall be updated 
periodically, after consultation with appropriate private 
sector interests, including cavers. The Secretary shall pre- Regulations. 
scribe by policy or regulation the requirements and process 
by which the initial list will be updated, including manage- 
ment measures to assure that caves under consideration for 
the list are protected during the period of consideration. 
Each cave recommended to the Secretary by interested 
groups for possible inclusion on the list of significant caves 
shall be considered by the Secretary according to the 
requirements prescribed pursuant to this paragraph, and 
shall be added to the list if the Secretary determines that 
the cave meets the criteria for significance as defined by the 
regulations. 
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Contracts. 


16 USC 4304. 


State and local 
governments. 
Schools and 
colleges. 


16 USC 4305. 


(2) regulation or restriction of use of significant caves, as 
appropriate; 

(3) entering into volunteer management agreements with 
— of the scientific and recreational caving community; 
an 

(4) appointment of appropriate advisory committees. 

(c) PLANNING AND PuBLIc PARTICIPATION.—The Secretary shall— 

(1) ensure that significant caves are considered in the 
preparation or implementation of any land management plan if 
the preparation or revision of the plan began after the enact- 
ment of this Act; and 

(2) foster communication, cooperation, and exchange of 
information between land managers, those who utilize caves, 
and the public. 


SEC. 5. COFIDENTIALITY OF INFORMATION CONCERNING NATURE 
AND LOCATION OF SIGNIFICANT CAVES. 

(a) In GENERAL.—Information concerning the specific location of 
any significant cave may not be made available to the public under 
section 552 of title 5, United States Code, unless the Secretary 
determines that disclosure of such information would further the 
purposes of this Act and would not create a substantial risk of harm, 
theft, or destruction of such cave. 

(b) Excertions.—Notwithstanding subsection (a), the Secretary 
may make available information regarding significant caves upon 
the written request by Federal and State governmental agencies or 
bona fide educational and research institutions. Any such written 
request shall, at a minimum— 

— the specific site or area for which information is 
sought; 


x explain the purpose fc: which such information is sought; 


“a include assurances satisfactory to the Secretary that ade- 
quate measures are being taken to protect the confidentiality of 
such information and to ensure the protection of the significant 
cave from destruction by vandalism and unauthorized use. 


SEC. 6. COLLECTION AND REMOVAL FROM FEDERAL CAVES. 


(a) Permrr.—The Secretary is authorized to issue permits for the 
collection and removal of cave resources under such terms and 
conditions as the Secretary may impose, including the posting of 
bonds to insure compliance with the provisions of any permit: 

(1) Any permit issued pursuant to this section shall include 
information concerning the time, scope, location, and specific 
purpose of the proposed collection, removal or associated activ- 
ity, and the manner in which such collection, removal, or 
associated activity is to be performed must be provided. 

(2) The Secretary may issue a permit pursuant to this subsec- 
tion only if he determines that the proposed collection or re- 
moval activities are consistent with the purposes of this Act, 
and with other applicable provisions of law. 

(b) Revocation or Permrr.—Any permit issued under this section 
shall be revoked by the Scotian upon a determination by the 
Secretary that the permittee has violated any provision of this Act, 
or has failed to comply with any other condition upon which the 
permit was issued. Any such permit shall be revoked by the Sec- 
retary upon assessmert of a civil penalty against the permittee 
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pursuant to section 8 or upon the permittee’s conviction under 
section 7 of this Act. The Secretary may refuse to issue a permit 
under this section to any person who has violated any provision of 
this Act or who has failed to comply with any condition of a prior 
permit. 

(c) TRANSFERABILITY OF PeRMiTs.—Permits issued under this Act 
are not transferable. 

(d) Cave Resources LocatTep ON INDIAN LANDs.—(1XA) Upon 
application by an Indian tribe, the Secretary is authorized to dele- 
gate to the tribe all authority of the Secretary under this section 
with respect to issuing and enforcing permits for the collection or 
removal of any cave resource, or to carrying out activities associated 
with such collection or removal, from any cave resource located on 
the affected Indian lands. 

(B) In the case of any permit issued by the Secretary for the 
collection or removal of any cave resource, or to carry out activities 
associated with such collection or removal, from any cave resource 
located on Indian lands (other than permits issued pursuant to 
subparagraph (A)), the permit may be issued only after obtaining 
the consent of the Indian or Indian tribe owning or having jurisdic- 
tion over such lands. The permit shall include such reasonable 
_ and conditions as may be requested by such Indian or Indian 
tribe. 

(2) If the Secretary determines that issuance of a permit pursuant Religion. 
to this section may result in harm to, or destruction of, any religious 
or cultural site, the Secretary, prior to issuing such permit, shall 
notify any Indian tribe which may consider the site as having 
significant religious or cultural importance. Such notice shall not be 
deemed a disclosure to the public for purposes of section 5. 

(3) A permit shall not be required under this section for the 
collection or removal of any cave resource located on Indian lands or 
activities associated with such collection, by the Indian or Indian 
tribe owning or having jurisdiction over such lands. 

(e) Errect or Permit.—No action specifically authorized by a 
permit under this section shall be treated as a violation of section 7. 


SEC. 7. PROHIBITED ACTS AND CRIMINAL PENALTIES. 16 USC 4306. 


(a) Pronisrrep Acts.— 

(1) Any person who, without prior authorization from the Animals. 
Secretary knowingly destroys, disturbs, defaces, mars, alters, Pants. 
removes or harms any significant cave or alters the free move- 
ment of any animal or plant life into or out of any significant 
cave located on Federal lands, or enters a significant cave with 
the intention of committing any act described in this paragraph 
shall be punished in accordance with subsection (b). 

(2) Any person who possesses, consumes, sells, barters or 
exchanges, or offers for sale, barter or exchange, any cave 
resource from a significant cave with knowledge or reason to 
know that such resource was removed from a significant cave 
located on Federal lands shall be punished in accordance with 
subsection (b). 

(3) Any person who counsels, procures, solicits, or employs 
any other person to violate any provisions of this subsection 
shall be punished in accordance with section (b). 

(4) Nothing in this section shall be deemed applicable to any 
person who was in lawful possession of a cave resource from a 
significant cave prior to the date of enactment of this Act. 
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16 USC 4307. 


District of 
Columbia. 


Courts, U.S. 


16 USC 4308. 


(b) PUNISHMENT.—The punishment for violating any provision of 
subsection (a) shall be imprisonment of not more than one year or a 
fine in accordance with the applicable provisions of title 18 of the 
United States Code, or both. In the case of a second or subsequent 
violation, the punishment shall be imprisonment of not more than 3 
years or a fine in accordance with the applicable provisions of title 
18 of the United States Code, or both. 


SEC. 8. CIVIL PENALTIES. 


(a) ASSESSMENT.—(1) The Secretary may issue an order assessing a 
civil penalty against any person who violates any prohibition con- 
tained in this Act, any regulation promulgated pursuant to this act, 
or any permit issued under this Act. Before issuing such an order, 
the Secretary shall provide such person written notice and the 
opportunity to request a hearing on the record within 30 days. Each 
violation shall be a separate offense, even if such violations occurred 
at the same time. 

(2) The amount of such civil penalty shall be determined by the 
Secretary taking into account appropriate factors, including (A) the 
seriousness of the violation; (B) the economic benefit (if any) result- 
ing from the violation; (C) any history of such violations; and (D) 
such other matters as the Secretary deems appropriate. The maxi- 
mum fine permissible under this section is $10,000. 

(b) JupiciaL Review.—Any person aggrieved by an assessment of 
a civil penalty under this section may file a petition for judicial 
review of such assessment with the United States District Court for 
the District of Columbia or for the district in which the violation 
occurred. Such a petition shall be filed within the 30-day period 
— on the date the order assessing the civil penalty was 
issued. 

(c) CoLLEcTION.—If any person fails to pay an assessment of a civil 
penalty— 

' Me within 30 days after the order was issued under subsection 

a), or 

(2) if the order is appealed within such 30-day period, within 

10 days after court has entered a final judgment in favor of the 

Secretary under subsection (b), 
the Secretary shall notify the Attorney General and the Attorney 
General shall bring a civil action in an appropriate United States 
district court to recover the amount of penalty assessed (plus costs, 
attorney’s fees, and interest at currently prevailing rates from the 
date the order was issued or the date of such final judgment, as the 
case may be). In such an action, the validity, amount, and appro- 
priateness of such penalty shall not be subject to review. 

(d) Suspornas.—The Secretary may issue subpoenas in connection 
with proceedings under this subsection compelling the attendance 
and testimony of witnesses and subpoenas duces tecum, and may 
request the Attorney General to bring an action to enforce any 
subpoena under this section. The district courts shall have jurisdic- 
tion to enforce such subpoenas and impose sanctions. 


SEC. 9. MISCELLANEOUS PROVISIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated 
$100,000 to carry out the purposes of this Act. 

(b) Errect ON LAND MANAGEMENT PLans.—Nothing in this Act 
shall require the amendment or revision of any land management 
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plan the preparation of which began prior to the enactment of this 
Act. 

(c) Funp.—Any money collected by the United States as permit 
fees for collection and removal of cave resources; received by the 
United States as a result of the forfeiture of a bond or other security 
by a permittee who does not comply with the requirements of such 
permit issued under section 7; or collected by the United States by 
way of civil penalties or criminal fines for violations of this Act shall 
be placed in a specia! fund in the Treasury. Such moneys shall be 
available for obligation or expenditure (to the extent provided for in 
advance in appropriation Acts) as determined by the Secretary for 
the improved management, benefit, repair, or restoration of signifi- 
cant caves located on Federal lands. 

(d) Nothing in this Act shall be deemed to affect the full operation 
of the mining and mineral leasing laws of the United States, or 
otherwise affect valid existing rights. 


SEC. 10. SAVINGS PROVISIONS. 16 USC 4309. 


(a) WaTeER.—Nothing in this Act shall be construed as authorizing 
the appropriation of water by any Federal, State, or local agency, 
Indian tribe, or any other entity or individual. Nor shall any 
provision of this Act— 

(1) affect the rights or jurisdiction of the United States, the 
States, Indian tribes, or other entities over waters of any river 
or stream or over any ground water resource; 

(2) alter, amend, repeal, interpret, modify, or be in conflict 
with any interstate compact made by the States; or 

(3) alter or establish the respective rights of States, the 
United States, Indian tribes, or any person with respect to any 
water or water-related right. 

(b) Fish AND WILDLIFE.—Nothing in this Act shall be construed as 
affecting the jurisdiction or responsibilities of the States with 
respect to fish and wildlife. 


Approved November 18, 1988. 
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16 USC 461 note. 


PUBLIC LAW 100-692—NOV. 18, 1988 


Public Law 100-692 
100th Congress 


An Act 


To establish the Delaware and Lehigh Navigation Canal National Heritage Corridor 
in the Commonwealth of Pennsylvania. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Delaware and Lehigh Navigation 
Canal National Heritage Corridor Act of 1988”. 


SEC. 2. FINDINGS. 


Congress finds the following: 

(1) The Delaware Canal, which opened for regular commercial 
navigation in 1834, provided an early and essential link in a 
4,000 mile national transportation route and helped to trans- 
form Pennsylvania from an agrarian region to the center of an 
industrialized society. 

(2) The Canal served as the primary means for transporting 
coal and other bulk goods from the “Anthracite Region” of 
Pennsylvania to New York, New Jersey, Philadelphia, and 
other industrial centers as far away as Europe. 

(3) As part of an elaborate national transportation system, the 
Delaware Canal and Lehigh Navigation Canal played a critical 
role in supplying our developing Nation with the coal that 
fueled its factories and heated its homes. 

(4) The route of the Delaware Canal parallels stagecoach 
routes and the trails of the Lenni-Lenape Indians, and passes 
numerous 18th, 19th, and 20th century sites of national and 
State historical’ significance. 

(5) In 1978, the Delaware Canal was declared a National 
Historic Landmark, and portions of the Lehigh Navigation 
Canal were placed on the National Register of Historic Places 
and designated a National Recreation Trail. 


SEC. 3. ESTABLISHMENT OF NATIONAL HERITAGE CORRIDOR; PURPOSE. 


(a) ESTABLISHMENT.—There is hereby established in the Common- 
wealth of Pennsylvania the Delaware and Lehigh Navigation Canal 
National Heritage Corridor (hereinafter in this Act referred to as 
the “Corridor’’). 

(b) PurPose.—It is the purpose of this Act to provide a manage- 
ment framework to assist the Commonwealth and its political sub- 
divisions in developing and implementing integrated cultural, 
historical, and natural resource policies and programs that will 
preserve and interpret for the educational and inspirational benefit 
of present and future generations the unique and significant con- 
tributions to our national heritage of certain historic and cultural 
lands, waterways, and structures within and surrounding the Dela- 
ware and Lehigh Navigation Canal in the Commonwealth. 
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SEC. 4. BOUNDARIES AND ADMINISTRATION. 


(a) BounpariEs.—The boundaries of the Corridor shall include 
those lands generally depicted on the map entitled “Delaware and 
Lehigh Navigation Canal National Heritage Corridor’ numbered 
DELE-90,000 and dated August, 1988. The map shall be on file and Public _ 
available for public inspection in the offices of the Department of ‘formation. 
the Interior in Washington, District of Columbia, and the Penn- 
sylvania Department of Environmental Resources. As soon as prac- Federal 
tical after the date of enactment of this Act, the Secretary of the en 
Interior shall publish in the Federal Register a detailed description PY°™" 
and map of the boundaries established under this subsection. 

(b) ADMINISTRATION.—The Corridor shall be administered in 
accordance with the provisions of this Act. 


SEC. 5. DELAWARE AND LEHIGH NAVIGATION CANAL NATIONAL HERIT- 
AGE CORRIDOR COMMISSION. 


(a) ESTABLISHMENT.—There is hereby established the Delaware 
and Lehigh Navigation Canal National Heritage Corridor Commis- 
sion (hereinafter in this Act referred to as the ‘“Commission”). The 
Commission shall assist appropriate Federal, State, and local 
authorities in the development and implementation of an integrated 
resource management plan for the Corridor. 

(b) MEMBERSHIP.—The Commission shall be composed of 21 mem- 
bers appointed not later than 6 months after the date of enactment 
of this Act as follows: 

(1) The Director of the National Park Service ex officio (or his 
delegate). 

(2) 4 individuals appointed by the Secretary, after receiving 
recommendations from the Governor who shall represent the 
Pennsylvania Department of Environmental Resources, the 
Pennsylvania Historical and Museum Commission, the Penn- 
sylvania Department of Commerce/Economic Development 
i and the Pennsylvania Department of Community 

airs. 

(3) 8 representatives of local governments from the Common- 
wealth appointed by the Secretary, after receiving recommenda- 
tions from the Governor, of whom 4 shall be representatives 
from the Lehigh Navigation Canal region and 4 shall be rep- 
resentatives from the Delaware Canal region. 

(4) 8 individuals from the general public who are citizens of 
the Commonwealth appointed by the Secretary, after receiving 
recommendations from the Governor, who shall have knowledge 
and experience in appropriate fields of interest, relating to the 
preservation, use, and interpretation of the Corridor of whom 4 
shall be residents of the Lehigh Navigation Canal region and 4 
shall be residents of the Delaware Canal region. A vacancy in 
the Commission shall be filled in the manner in which the 
original appointment was made. 

(c) TerRms.—Members of the Commission shall be appointed for 
terms of 3 years and may be reappointed. 

(2) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. Any member of 
the Commission appointed for a definite term may serve after the 
expiration of his term until his successor has taken office. 

(d) ComPpENSATION.—Members of the Commission shall receive no 
pay on account of their service on the Commission, but while away 
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from their homes or regular places of business in the performance of 
services for the Commission, members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 
ment service are allowed expenses under section 5703 of title 5, 
United States Code. 

(e) Cuamprerson.—The chairperson of the Commission shall be 
elected by the members of the Commission. The term of the chair- 
person shall be 2 years. 

(f) QuoruM.—({1) 11 members of the Commission shall constitute a 
quorum, but a lesser number may hold hearings. 

(2) The affirmative vote of not less than 6 members of the Commis- 
sion shall be required to approve the budget of the Commission. 

(g) Meerincs.—The Commission shall hold its first meeting not 
later than 90 days after the date on which its members are ap- 
pointed, and shall meet at least quarterly at the call of the chair- 
person or 6 of its members. Meetings of the Commission shall be 
subject = section 552b of title 5, United States Code (relating to open 
meetings). 


SEC. 6. STAFF OF THE COMMISSION. 


(a) In GeNERAL._(1) The Commission shall have the power to 
appoint and fix the compensation of such staff as may be necessary 
to carry out its duties. 

(2) Staff appointed by the Commission— 

(A) shall be appointed subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service; and 

(B) shall be paid in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(b) Experts AND CONSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as is authorized 
by section 310%b) of title 5, United States Code, but at rates deter- 
mined by the Commission to be reasonable. 

(c) Starr oF Orner AGENCrIES.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out the Commission’s duties. 

(2) The Commission may accept the services of personnel detailed 
from the Commonwealth and any political subdivision thereof, and 


may reimburse the Commonwealth or such political subdivision for 
those services. 


SEC. 7. POWERS OF COMMISSION. 


(a) Hearmncs.—(1) The Commission may hold such hearings, sit 
and act at such times and places, take such testimony, and receive 
such evidence, as the Commission considers appropriate. 

(2) The Commission may not issue subpoenas or exercise any 
subpoena authority. 

(b) Powers oF MEMBERS AND AGENTs.—Any member or agent of 
the Commission, if so authorized by the Commission, may take any 
action which the Commission is authorized to take by this Act. 

(c) ADMINISTRATIVE Support SERVICES.—The Administrator of the 
General Services Administration shall provide to the Commission, 
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on a reimbursable basis, such administrative support services as the 
Commission may request. 

(d) Mairs.—The Commission may use the United States mails in 
the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) Use or Funps To Ostain Money.—The Commission may use 
its funds to obtain money from any source under any program or 
law requiring the recipient of such money to make a contribution in 
order to receive such money. 

(f) Grrrs.—(1) Except as provided in subsection (g\2\B), the 
Commission may, for purposes of carrying out its duties, seek, 
accept, and dispose of gifts, bequests, or donations of money, per- 
sonal property, or services, received from any source. 

(2) For purposes of section 170(c) of the Internal Revenue Code of 
1986, any gift to the Commission shall be deemed to be a gift to the 
United States. 

(g) AcquisITION OF REAL Property.—(1) Except as provided in 
paragraph (2) and except with respect to any leasing of facilities 
under subsection (c), the Commission may not acquire any real 
property or interest in real property. 

(2) Subject to paragraph (3), the Commission may acquire real 
property, or interests in real property, in the Corridor— 

(A) by gift or devise; or 

(B) by purchase from a willing seller with money which was 
given or bequeathed to the Commission on the condition that 
such money would be used to purchase real property, or in- 
terests in real property, in the Corridor. 

(3) Any real property or interest in real property acquired by the 
Commission under paragraph (2) shall be conveyed by the Commis- 
sion to an appropriate public agency, as determined by the Commis- 
sion. Any such conveyance shall be made— 

(A) as soon as practicable after such acquisition; 

(B) without consideration; and 

(C) on the condition that the real property or interest in real 
property so conveyed is used for public purposes. 

(h) CoopERATIVE AGREEMENTS.—For purposes of carrying out the 
plan, the Commission may enter into — agreements with 
the Commonwealth, with any political subdivision of the Common- 
wealth, or with any person. Any such cooperative agreement shall, 
at a minimum, establish procedures for providing notice to the 
Commission of any action proposed by the Commonwealth, such 
political subdivision, or such person which may affect the iin- 
plementation of the Plan. 

(i) Apvisory Groups.—The Commission may establish such ad- 
visory groups as it deems necessary to ensure open communication 
with, and assistance from, the Commonwealth, political subdivisions 
of the Commonwealth, and interested persons. 


SEC. 8. DUTIES OF THE COMMISSION. 


(a) PREPARATION OF PLAN.—Within 2 years after the Commission 
conducts its first meeting, it shall submit to the Secretary of the 
Interior a Cultural Heritage and Corridor Management Plan. The 
Plan shall be based on existing Federal, Commonwealth, and local 
plans, but shall coordinate those plans and present a unified historic 


— and interpretation plan for the Corridor. The Plan 
8. — 
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(1) provide an inventory which includes any property in the 
Corridor which should be preserved, restored, managed, devel- 
oped, maintained, or acquired because of its national historic or 
cultural significance; 

(2) develop an historic interpretation plan to interpret the 
history of the Canal and its surrounding area; 

(3) recommend policies for resource management which con- 
sider and detail the application of appropriate land and water 
management techniques, including the development of intergov- 
ernmental cooperative agreements, that will protect the Cor- 
ridor’s historical, cultural, scenic, and natural resources in a 
manner consistent with supporting appropriate and compatible 
economic revitalization efforts; 

(4) detail the ways in which local, Commonwealth, and Fed- 
eral programs may best be coordinated to promote the purposes 
of this Act; and 

(5) contain a program for implementation of the Plan by the 
Commonwealth and its political subdivisions. 

(b) IMPLEMENTATION OF PLAN.—After review and approval of the 
Plan by the Secretary of the Interior as provided in section 10(a), the 
Commission shall implement the Plan by taking appropriate steps 
to preserve and interpret the historic resources of the Canal and its 
surrounding area, and to support public and private efforts in 
economic revitalization consistent with the goals of the Plan. These 
steps may include, but need not be limited to— 

(1) assisting the Commonwealth in preserving the Canal; 

(2) assisting the Commonwealth and local governments in 
designing, establishing, and maintaining visitor centers and 
other interpretive exhibits in the Corridor; 

(3) assisting in increasing public awareness of and apprecia- 
tion for the historical, architectural, and geological resources 
and sites in the Corridor; 

(4) assisting the Commonwealth, local governments, and non- 
profit organizations in the restoration of any historic building in 
the Corridor; 

(5) encouraging by appropriate means enhanced economic and 
industrial development in the Corridor consistent with the goals 
of the Plan; 

(6) encouraging local governments to adopt land use policies 
consistent with the management of the Corridor and the goals 
of the Plan, and to take actions to implement those policies; and 

(7) ensuring that clear, consistent signs identifying access 
— and sites of interest are put in place throughout the 

rridor. 


SEC. 9. TERMINATION OF COMMISSION. 


(a) TERMINATION.—Except as provided in subsection (b), the 
Commission shall terminate on the day occurring 5 years after the 
date of the enactment of this Act. 

(b) Exrensions.—The Commission may be extended for a period of 
not more than 5 years beginning on the day of termination referred 
to in subsection (a) if, not later than 180 days before such day— 

(1) the Commission determines such extension is necessary in 
order to carry out the purpose of this Act; 

(2) the Commission submits such proposed extension to the 
Committee on Interior and Insular Affairs of the United States 
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House of Representatives and to the Committee on Energy and 
Natural Resources of the United States Senate; and 
(3) the Secretary approves such extension. 


SEC. 10. DUTIES OF THE SECRETARY. 


(a) APPROVAL OF PLAN.—The Secretary of the Interior shall ap- 
prove or disapprove a Plan submitted to him under this Act by the 
Commission not later than 60 days after he receives such Plan. The 
Secretary shall approve a Plan submitted to him if— 

(1) he finds that the Plan, if implemented, would adequately 
protect the significant historical and cultural resources of the 
Corridor while providing adequate and appropriate outdoor 
recreational opportunities and economic activities within the 
Corridor; 

(2) he determines that the Commission held public hearings 
and provided adequate opportunity for public and governmental 
involvement in the preparation of the Plan; and 

(8) he receives adequate assurances from appropriate 
Commonwealth officials that the recommended implementation 
program identified in the Plan will be initiated within a reason- 
able time after the date of approval of the Plan, and that such 
implementation program will ensure effective implementation 
of the State and local aspects of the Plan. 

(b) DisaPPROVAL OF PLAN.—If the Secretary disapproves a Plan 
submitted to him by the Commission, he shall advise the Commis- 
sion in writing of the reasons therefore and shall make rec- 
ommendations for revisions in the Plan. The Commission shall 
within 90 days of receipt of such notice of disapproval revise and 
resubmit the plan to the Secretary who shall approve or disapprove 
- proposed revision within 60 days after the date it is submitted to 

m. 

(c) INTERPRETIVE MATERIALS.—Following approval of the Plan as 
provided under subsection (a), the Secretary shall assist the Commis- 
sion in designing and producing interpretive materials based on the 
Plan. Such materials may include— 

(1) guide brochures for exploring the Corridor by automobile, 
train, bicycle, boat, or foot; 

(2) indoor and outdoor visitor displays, which may include 
video presentations, at several locations along the Corridor; and 

(3) a mobile display describing the history of the Corridor, to 
be used in the Corridor, public buildings, libraries, and schools. 

(d) TECHNICAL AssISTANCE.—The Secretary of the Interior shall, 
upon the request of the Commission, provide technical assistance to 
the Commission in the preparation and implementation of the Plan. 


SEC. 11. DUTIES OF OTHER FEDERAL ENTITIES. 


Any Federal entity conducting or supporting activities directly 
affecting the flow of the Canal or the natural resources of the 
Corridor shall— 

(1) consult with the Secretary and the Commission with re- 
spect to such activities; 

(2) cooperate with the Secretary and the Commission in carry- 
ing out their duties under this Act and, to the maximum extent 
practicable, coordinate such activities with the carrying out of 
such duties; and 
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(3) to the maximum extent practicable, conduct or support 
such activities in a manner consistent with the Plan and the 
provisions of this Act. 


SEC. 12. AUTHORIZATION OF APPROPRIATIONS. 


(a) ComMission.—There is authorized to be appropriated annually 
to the Commission to carry out its duties under this Act $350,000, 
except that the Federal contribution to the Commission shall not 
exceed 50 percent of the annual costs to the Commission in carrying 
out those duties. 

(b) Secretary.—There are authorized to be appropriated annually 
to the Secretary such sums as may be necessary to carry out his 
duties under this Act. 


SEC. 13. DEFINITIONS. 


For purposes of this Act— 

(1) the term “Canal” means the Delaware and Lehigh Naviga- 
tion Canal; 

(2) the term “Commission” means the Delaware and Lehigh 
Navigati.n Canal National Heritage Corridor Commission 
established under section 5(a); 

(3) the term “Commonwealth” means tiic Commonwealth of 
Pennsylvania; 

(4) the term “Corridor” means the Delaware and Lehigh 
Navigation Canal National Heritage Corridor established under 
section 3(a); 

(5) the term “Plan” means the Cultural Heritage and Cor- 
ridor Management Plan to be prepared by the Commission 
pursuant to section 8(a); and 

(6) the term “Secretary” means the Secretary of the Interior. 


Approved November 18, 1988. 
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Public Law 100-693 
100th Congress 


An Act 


To declare that certain lands in the State of California which form a part of the right- 
of-way granted by the United States to the Central Pacific Railway Company have 
been abandoned, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. FINDINGS. 


The Congress finds that— 

(1) Southern Pacific Transportation Company is the successor 
grantee of the real property described in section 3; 

(2) through a petition to the Interstate Commerce Commission 
to be allowed to cease using such property for the provision of 
railroad services, through the removal of tracks, and through 
other actions, the Southern Pacific Transportation Company 
has taken steps to abandon and relinquish the real property 
described in section 3; 

(3) the County of Alameda (a political subdivision of the State 
of California wherein the real property described in section 3 is 
situated) has acted to include such property within its County 
System of Highways; and 

(4) use for public purposes of lands granted for railroad 
rights-of-way, including use of such land for highway, commu- 
nications, and other public purposes as well as for public 
recreational trails or other recreational purposes, is in the 
national interest. 


SEC. 2. DECLARATION OF ABANDONMENT, ETC. 


(a) ABANDONMENT OF RIGHT-OF-Way.—The Congress hereby 
declares that the Southern Pacific Transportation Company has 
abandoned the real property described in section 3. 

(b) Untrep States INTEREST.—(1) Except as otherwise provided in 
this Act, any and all right, title, or interest of the United States in 
the real property described in section 3 shall be retained and 
managed by the Secretary of the Interior for use as a public rec- 
reational trail or for other recreational purposes, as well as for such 
other uses as the Secretary may determine to be appropriate pursu- 
ant to applicable law, so long as such uses do not preclude trail use. 

(2) Paragraph (1) of this subsection shall not apply to any portion 
of the real property described in section 3 embraced in a public 
highway in a manner meeting the requirements of the Act of 
March 8, 1922 (43 U.S.C. 912). 

(3) Section 4 of this Act shall apply to all the real property 
described in section 3, regardless of whether any portion of such 
property may be covered by paragraph (2) of this subsection. 

(c) Limrrations.—(1) Nothing in this Act shall be construed as 
expanding or diminishing any right, title, or interest of any party 
other than the United States in the real property described in 


Nov. 18, 1988 


[H.R. 4039] 
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section 3 which under applicable law vested in any such party on or 
before the date of enactment of this Act. 

(2) Nothing in this Act shall be construed as requiring or permit- 
ting the acquisition by the United States of any right, title, or 
interest in the real property described in section 3 greater than any 
such right, title, or interest of the United States in such real 
property as of the date of enactment of this Act. 


SEC. 3. DESCRIPTION OF PROPERTY. 


(a) IN GENERAL.—The property referred to in sections 1, 2, and 4 is 
certain real property situated in the County of Alameda, State of 
California, forming a part of the right-of-way granted by the United 
States to the Central Pacific Railway Company in the Act entitled 
‘“‘An Act to aid in the Construction of a Railroad and Telegraph Line 
from the Missouri River to the Pacific Ocean, and to secure to the 
Government the Use of the same for Postal, Military, and Other 
Purposes”, approved July 1, 1862 (12 Stat. 489). 

(b) Speciric DescripTion.—The real property referred to in subsec- 
tion (a) involves certain real property situated in the unincorporated 
townships of Murray, Pleasanton, and Washington, and in the 
incorporated area of the cities of Union City and Fremont, and is 
more particularly described as follows: 

(1) Parcet 1.—A strip of land, 400 feet in width, acquired by 
the Central Pacific Railway Company by an Act of Congress 
dated July 1, 1862 (as shown on the map entitled “C.P.RY. Co. 
Oakland to Sacramento Main Line Via Niles and Tracy Map of 
Real Estate and Right of Way Properties through Alameda, 
County, California” dated 1914, in Alameda County Road 
Department Files numbered A 77-32, A 77-33, and A 77-34), 
lying equally 200 feet on each side of the center line more 
particularly described in that certain Quitclaim Deed from the 
Southern Pacific Transportation Company, a Delaware corpora- 
tion, to the County of Alameda, dated March 15, 1985, and 
recorded April 28, 1985, as Series No. 85-077990, Official 
Records of Alameda County, California. 

(2) PARCEL 2.—Those strips of land varying in width acquired 
by the Central Pacific Railroad Company by an Act of Congress, 
dated July 1, 1862 (as shown on the map entitled “C.P.RY. Co. 
Oakland to Sacramento Main Line Via Niles and Tracy Map of 
Real Estate and Right of Way Properties through Alameda 
County, California” dated 1914, in Alameda County Road 
Department Files numbered A 77-26, A 77-27, and A 77-28), the 
center line of said strips of land being more particularly de- 
scribed in that certain Quitclaim Deed from the Southern 
Pacific Transportation Company, a Delaware corporation, to the 
County of Alameda, dated March 15, 1985, and recorded April 
23, 1985, as Series No. 85-077991, Official Records of Alameda 
County, California. 

‘ (3) PARCEL 3.—Those strips of land varying in width acquired 
~— 

(A) the Central Pacific Railroad Company under the Act 
referred to in subsection (a) (as shown on the map entitled 
“C.P.RY. Co. Oakland to Sacramento Main Line Via Niles 
and Tracy Map of Real Estate and Right of Way Properties 
through Alameda, County, California’ dated 1914, in Ala- 
meda County Road Department Files numbered A 177-26, 
A 77-27, and A 77-28); 
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(B) the Western Pacific Railroad Company by Order and 
Declaration dated June 22, 1868, concerning the Report of 
Commissioners in the matter of the Western Pacific Rail- 
road Company against Matthew W. Dixon, et al., in the 
District Court of the Third Judicial District in and for the 
County of Alameda, State of California, a certified copy of 
the Order recorded September 7, 1869, in Book 43 of Deeds 
at page 262, Records of Alameda County, California; and 

(C) the Western Pacific Railroad Company by deed dated 
April 18, 1870, from Jonas G. Clark, recorded June 14, 1870, 
in Book 55 of Deeds at page 342, Records of Alameda 
County. 


SEC. 4. RESERVATION AND RESTRICTIONS. 


(a) RESERVATION.—Any and all rights of the United States in and Petroleum and 
to all oil, coal, and other minerals in the real property described in —— 
section 3 shall be retained by and reserved to the United States, Poa 
together with the right to prospect for, mine, and remove such oil, Minerals and 
coal, and other minerals under applicable law. mining. 

(b) REstricTIons.—Any portion of the real property described in Highways. 
section 3 embraced in a public highway in a manner meeting the 
requirements of the Act of March 8, 1922 (43 U.S.C. 912), shall be 
used only for such purposes (including but not limited to public 
recreational purposes) as may be authorized under laws of the State 
of California applicable to property forming part of such public 
highway. In the event that any portion of such real property should 
be used for any other purpose, or in the event that an attempt 
should be made to transfer ownership of any portion of such real 
property to any party other than the State of California or a 
political subdivision thereof, there shall revert to and be vested in 
the United States all the right, title, and interest in such real 
property which the United States possessed on the date of enact- 
ment of this Act. 


SEC. 5. MOUNTAIN WARFARE TRAINING CENTER. Armed Forces. 


Unless otherwise provided by law, the lands within the Toiyabe National Forest 
National Forest, in California, which have been used for purposes of System. 
the United States Marine Corps Mountain Corps Mountain Warfare 
Training Center, shall be retained as part of such National Forest. 
The Secretary of Agriculture shall continue to make such lands 
available to the United States Marine Corps for purposes of such 
training center, subject to such restrictions as the Secretary of 
Agriculture finds appropriate to protect the natural, environmental, 
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aesthetic, scientific, cultural, and other resources and values of such 
lands. So far as possible, consistent with use of such lands by the 
United States Marine Corps for purposes of the Mountain Warfare 


Training Center, the affected lands shall be open to public recre- 
ation and other uses. 


Recreation. 


Approved November 18, 1988. 
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Public Law 100-694 
100th Congress 


An Act 


To amend title 28, United States Code, to provide for an exclusive remedy against the 
United States for suits based upon certain negligent or wrongful acts or omissions _ Nov. 18, 1988 
of United States employees committed within the scope of their employment, and [H.R. 4612] 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Federal 


Employees 
SECTION 1. SHORT TITLE. Liability Reform 


This Act may be cited as the ‘Federal Employees Liability Reform da 


and Tort Compensation Act of 1988”. Act of 1988. 
28 USC 1 note. 


SEC. 2, FINDINGS AND PURPOSES. 28 USC 2671 
(a) Finpincs.—The Congress finds and declares the following: ™** 

(1) For more than 40 years the Federal Tort Claims Act has 
been the legal mechanism for compensating persons injured by 
negligent or wrongful acts of Federal employees committed 
within the scope of their employment. 

(2) The United States, through the Federal Tort Claims Act, is 
responsible to injured persons for the common law torts of its 
employees in the same manner in which the common law 
historically has recognized the responsibility of an employer for 
torts committed by its employees within the scope of their 
employment. 

(8) Because Federal employees for many years have been 
protected from personal common law tort liability by a broad 
based immunity, the Federal Tort Claims Act has served as the 
sole means for compensating persons injured by the tortious 
conduct of Federal employees. 

(4) Recent judicial decisions, and particularly the decision of 
the United States Supreme Court in Westfall v. Erwin, have 
seriously eroded the common law tort immunity previously 
available to Federal employees. 

(5) This erosion of immunity of Federal employees from 
common law tort liability has created an immediate crisis 
involving the prospect of personal liability and the threat of 
protracted personal tort litigation for the entire Federal 
workforce. 

(6) The prospect of such liability will seriously undermine the 
morale and well being of Federal employees, impede the ability 
of agencies to carry out their missions, and diminish the vitality 
of the Federal Tort Claims Act as the proper remedy for Federal 
employee torts. 

(7) In its opinion in Westfall v. Erwin, the Supreme Court 
indicated that the Congress is in the best position to determine 
the extent to which Federal employees should be personally 
liable for common law torts, and that legislative consideration 
of this matter would be useful. 
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(b) PurPose.—It is the purpose of this Act to protect Federal 
employees from personal liability for common law torts committed 
within the scope of their employment, while providing persons 
injured by the common law torts of Federal employees with an 
appropriate remedy against the United States. 


SEC. 3. JUDICIAL AND LEGISLATIVE BRANCH EMPLOYEES. 


Section 2671 of title 28, United States Code, is amended in the first 
full paragraph by inserting after ‘executive departments,” the fol- 
lowing: “the judicial and legislative branches,”. 


SEC. 4. RETENTION OF DEFENSES. 


Section 2674 of title 28, United States Code, is amended by adding 
at the end of the section the following new paragraph: 

“With respect to any claim under this chapter, the United States 
shall be entitled to assert any defense based upon judicial or legisla- 
tive immunity which otherwise would have been available to the 
employee of the United States whose act or omission gave rise to the 
yon _ well as any other defenses to which the United States is 
entitled.”’. 


SEC. 5. EXCLUSIVENESS OF REMEDY. 


Section 2679(b) of title 28, United States Code, is amended to read 
as follows: 

“(b\(1) The remedy oo. the United States provided by sections 
1346(b) and 2672 of this title for injury or loss of property, or 
personal injury or death arising or resulting from the negligent or 
wrongful act or omission of any employee of the Government while 
acting within the scope of his office or employment is exclusive of 
any other civil action or proceeding for money damages by reason of 
the same subject matter against the employee whose act or omission 
gave rise to the claim or against the estate of such employee. Any 
other civil action or proceeding for money damages arising out of or 
relating to the same subject matter against the employee or the 
employee’s estate is precluded without regard to when the act or 
omission occurred. 

“(2) Paragraph (1) does not extend or apply to a civil action 
against an employee of the Government— 

“(A) which is brought for a violation of the Constitution of the 
United States, or 

“(B) which is brought for a violation of a statute of the United 
States under which such action against an individual is other- 
wise authorized.”. 


SEC. 6. REPRESENTATION AND REMOVAL. 


Section 2679(d) of title 28, United States Code, is amended to read 
as follows: 

“(dX(1) Upon certification by the Attorney General that the 
defendant employee was acting within the scope of his office or 
employment at the time of the incident out of which the claim arose, 
any civil action or proceeding commenced upon such claim in a 
United States district court shall be deemed an action against the 
United States under the provisions of this title and all references 
thereto, and the United States shall be substituted as the party 
defendant. 

“(2) Upon certification by the Attorney General that the defend- 
ant employee was acting within the scope of his office or employ- 
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ment at the time of the incident out of which the claim arose, any 
civil action or proceeding commenced upon such claim in a State 
court shall be removed without bond at any time before trial by the 
Attorney General to the district court of the United States for the 
district and division embracing the place in which the action or 
proceeding is pending. Such action or proceeding shall be deemed to 
be an action or proceeding brought against the United States under 
the provisions of this title and all references thereto, and the United 
States shall be substituted as the party defendant. This certification 
of the Attorney General shall conclusively establish scope of office 
or employment for purposes of removal. 

“(3) In the event that the Attorney General has refused to certify 
scope of office or employment under this section, the employee may 
at any time before trial petition the court to find and certify that the 
employee was acting within the scope of his office or employment. 
Upon such certification by the court, such action or proceeding shall 
be deemed to be an action or proceeding brought against the United 
States under the provisions of this title and all references thereto, 
and the United States shall be substituted as the party defendant. A 
copy of the petition shall be served upon the United States in 
accordance with the provisions of Rule 4(d)(4) of the Federal Rules of 
Civil Procedure. In the event the petition is filed in a civil action or 
proceeding pending in a State court, the action or proceeding may be 
removed without bond by the Attorney General to the district court 
of the United States for the district and division embracing the place 
in which it is pending. If, in considering the petition, the district 
court determines that the employee was not acting within the scope 
of his office or employment, the action or proceeding shall be 
remanded to the State court. 

“(4) Upon certification, any action or proceeding subject to para- 
graph (1), (2), or (3) shall proceed in the same manner as any action 
against the United States filed pursuant to section 1346(b) of this 
title and shall be subject to the limitations and exceptions applicable 
to those actions. 

“(5) Whenever an action or proceeding in which the United States 
is substituted as the party defendant under this subsection is dis- 
missed for failure first to present a claim pursuant to section 2675(a) 
of this title, such a claim shall be deemed to be timely presented 
under section 2401(b) of this title if— 

“(A) the claim would have been timely had it been filed on the 
date the underlying civil action was commenced, and 

“(B) the claim is presented to the appropriate Federal agency 
within 60 days after dismissal of the civil action.”. 


SEC. 7. SEVERABILITY. 28 USC 2671 


If any provision of this Act or the amendments made by this Act a 
or the application of the provision to any person or circumstance is 
held invalid, the remainder of this Act and such amendments and 
the application of the provision to any other person or circumstance 
shall not be affected by that invalidation. 


SEC. 8. EFFECTIVE DATE. 28 USC 2679 


(a) GENERAL Rute.—This Act and the amendments made by this ™* 
Act shall take effect on the date of the enactment of this Act. 

(b) APPLICABILITY TO PROCEEDINGS.—The amendments made by 
this Act shall apply to all claims, civil actions, and proceedings 
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16 USC 8381c-2. 


pending on, or filed on or after, the date of the enactment of this 
Act. 

(c) PENDING STATE PROCEEDINGS.—With respect to any civil action 
or proceeding pending in a State court to which the amendments 
made by this Act apply, and as to which the period for removal 
under section 2679(d) of title 28, United States Code (as amended by 
section 6 of this Act), has expired, the Attorney General shall have 
60 days after the date of the enactment of this Act during which to 
seek removal under such section 2679(d). 

(d) CLarms ACCRUING BEFORE ENACTMENT.—With respect to any 
civil action or proceeding to which the amendments made by this 
Act apply in which the claim accrued before the date of the enact- 
ment of this Act, the period during which the claim shall be deemed 
to be timely presented under section 2679(d)\(5) of title 28, United 
States Code (as amended by section 6 of this Act) shall be that period 
within which the claim could have been timely filed under ap- 
plicable State law, but in no event shall such period exceed two 
years from the date of the enactment of this Act. 


SEC. 9. TENNESSEE VALLEY AUTHORITY. 


(a) EXLUSIVENESS OF REMEDY.—(1) An action against the Ten- 
nessee Valley Authority for injury or loss of property, or personal 
injury or death arising or resulting from the negligent or wrongful 
act or omission of any employee of the Tennessee Valley Authority 
while acting within the scope of this office or employment is 
exlusive of any other civil action or proceeding by reason of the 
same subject matter against the employee or his estate whose act or 
omission gave rise to the claim. Any other civil action or proceeding 
arising out of or relating to the same subject matter against the 
employee or his estate is precluded without regard to when the act 
or omission occurred. 

(2) Paragraph (1) does not extend or apply to a cognizable action 
against an employee of the Tennessee Valley Authority for money 
damages for a violation of the Constitution of the United States. 

(b) REPRESENTATION AND REMOVAL.—(1) Upon certification by the 
Tennessee Valley Authority that the defendant employee was acting 
within the scope of his office or employment at the time of the 
incident out of which the claim arose, any civil action or proceeding 
heretofore or hereafter commenced upon such claim in a United 
States district court shall be deemed an action against the 
Tennessee Valley Authority pursuant to 16 U.S.C. 831C(b) and the 
Tennessee Valley Authority shall be substituted as the party 
defendant. 

(2) Upon certification by the Tennessee Valley Authority that the 
defendant employee was acting within the scope of his office or 
employment at the time of the incident out of which the claim arose, 
any civil action or proceeding commenced upon such claim in a 
State court shall be removed without bond at any time before trial 
by the Tennessee Valley Authority to the district court of the 
United States for the district and division embracing the place 
wherein it is pending. Such action shall be deemed an action 
brought against the Tennessee Valley Authority under the provi- 
sions of this title and all references thereto, and the Tennessee 
Valley Authority shall be substituted as the party defendant. This 
certification of the Tennessee Valley Authority shall conclusively 
establish scope of office or employment for purposes of removal. 





PUBLIC LAW 100-694—NOV. 18, 1988 102 STAT. 4567 


(3) In the event that the Tennessee Valley Authority has refused 
to certify scope of office or employment under this section, the 
employee may at any time before trial petition the court to find and 
certify that the employee was acting within the scope of his office or 
employment. Upon such certification by the court, such action shall 
be deemed an action brought against the Tennessee Valley Author- 
ity, and the Tennessee Valley Authority shall be substituted as the 
party defendant. A copy of the petition shall be served upon the 
Tennessee Valley Authority in accordance with the Federal Rules of 
Civil Procedure. In the event the petition is filed in a civil action or 
proceeding pending in a State court, the action or proceeding may be 
removed without bond by the Tennessee Valley Authority to the 
district court of the United States for the district and division 
embracing the place in which it is pending. If, in considering the 
petition, the district court determines that the employee was not 
acting within the scope of his office or employment, the action or 
proceeding shall be remanded to the State court. 

(4) Upon certification, any actions subject to paragraph (1), (2), or 
(8) shall proceed in the same manner as any action against the 
Tennessee Valley Authority and shall be subject to the limitations 
and exceptions applicable to those actions. 

(c) RETENTION OF DeEFENSES.—Section 2674 of title 28, 
United States Code, is amended by adding at the end thereof 
the following new paragraph: 

“With respect to any claim to which this section applies, the 
Tennessee Valley Authority shall be entitled to assert any defense 
which otherwise would have been available to the employee based 
upon judicial or legislative immunity, which otherwise would have 
been available to the employee of the Tennessee Valley Authority 
whose act or omission gave rise to the claim as well as any other 
defenses to which the Tennessee Valley Authority is entitled under 
this chapter.”. 


Approved November 18, 1988. 


LEGISLATIVE HISTORY—H.R. 4612 (S. 2500): 


HOUSE REPORTS: No. 100-700 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 27, 28, considered and passed House. 
Oct. 12, considered and passed Senate, amended. 
Oct. 20, House concurred in Senate amendment. 
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Public Law 100-695 
100th Congress 
An Act 


To amend the Federal Hazardous Substances Act to require the labeling of chroni- 
cally hazardous art materials, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
Hazardous Substances Act is amended by adding at the end the 
following: 


“LABELING OF ART MATERIALS 


“Sec. 23. (a) On and after the last day of the 2-year period 
beginning on the date of the enactment of this section, the require- 
ments for the labeling of art materials set forth in the version of the 
standard of the American Society for Testing and Materials des- 
ignated D-4236 that is in effect on the date of the enactment of this 
section and as modified by subsection (b) shall be deemed to be a 
regulation issued by the Commission under section 3(b). 

‘(b) The following shall apply with respect to the standard of the 
American Society for Testing and Materials referred to in subsec- 
tion (a): 

“(1) The term ‘art material or art material product’ shall 
mean any substance marketed or represented by the producer 
or repackager as suitable for use in any phase of the creation of 
any work of visual or graphic art of any medium. The term does 
not include economic poisons subject to the Federal Insecticide, 
Fungicide, and Rodenticide Act or drugs, devices, or cosmetics 
subject to the Federal Food, Drug, and Cosmetics Act. 

“(2) The standard referred to in subsection (a) as modified by 
this subsection applies to art materials intended for users of any 
age. 

(3) Each producer or repackager of art materials shall de- 
scribe in writing the criteria used to determine whether an art 
material has the potential for producing chronic adverse health 
effects. Each producer or repackager shall be responsible for 
submitting to the Commission these criteria and a list of art 
materials that require hazard warning labels under this section. 

“(4) Upon the request of the Commission, a producer or 
repackager of art materials shall submit to the Commission 
product formulations and the criteria used to determine 
whether the art material or its ingredients have the potential 
for producing chronic adverse health effects. 

“(5) All art materials that require chronic hazard labeling 
pursuant to this section must include on the label the name and 
address of the producer or repackager of the art materials and 
an appropriate telephone number and a statement signifying 
that such art materials are inappropriate for use by children. 

“(6) If an art material producer or repackager becomes newly 
aware of any significant information regarding the hazards of 
an art material or ways to protect against the hazard, this new 
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information must be incorporated into the labels of such art 
materials that are manufactured after 12 months from the date 
of discovery. If a producer or repackager reformulates an art 
material, the new formulation must be evaluated and labeled in 
accordance with the standard referred to in subsection (a) as 
modified by this subsection. 

“(7) If the Commission determines that an art material in a 
container equal to or smaller than one fluid ounce (30 ml) (if the 
product is sold by volume) or one ounce net weight (28 g) (if the 
product is sold by weight) has the potential for producing 
chronic adverse health effects with customary or reasonably 
foreseeable use despite its small size, the Commission may 
require the art material to carry a label which conveys all the 
information required under the standard referred to in subsec- 
tion (a) as modified by this subsection for art materials in a 
container greater than one fluid ounce or one ounce net weight. 
If the information cannot fit on the package label, the Commis- 
sion shall require the art material to have a package insert 
which conveys all this information. If the art material has a 
package insert, the label on the product shall include a signal 
word in conformance with paragraph 5 of the standard referred 
to in subsection (a), a list of potentially harmful or sensitizing 
components, and the statement ‘see package insert before use’. 
For purposes of this subsection, the term ‘package insert’ means 
a display of written, printed, or graphic matter upon a leaflet or 
suitable material accompanying the art material. This require- 
ment is in addition to, and is not meant to supersede, the 
— of paragraph 5.8 of the standard designated 

-4236. 

“(8) In determining whether an art material has the potential 
for producing chronic adverse health effects, including carcino- 
genicity and potential carcinogenicity, a toxicologist shall take 
into account opinions of various regulatory agencies and sci- 
entific bodies. 

“(c) If the Commission determines that a revision proposed by the 
American Society for Testing and Materials is in the public interest, 
it shall incorporate the revision into the standard referred to in 
subsection (a) as modified by subsection (b) after providing notice 
and an opportunity for comment. If at any time the Commission 
finds that the standard referred to in subsection (a) as modified by 
subsection (b) is inadequate for the protection of the public interest, 
it shall promulgate an amendment to the standard which will 
adequately protect the public interest. Such final standard shall be 
promulgated pursuant to section 553 of title 5, United States Code, 
except that the Commission shall give interested persons an oppor- 
tunity for the oral presentation of data, views, or arguments, in 
addition to an opportunity to make written submissions. A tran- Records. 
script shall be kept of any oral presentation. 

‘“(d)(1) Within 1 year of the date of the enactment of this section, 
the Commission shall issue guidelines which specify criteria for 
determining when any customary or reasonably foreseeable use of 
an art material can result in a chronic hazard. In developing such 
guidelines the Commission shall conduct a public hearing and pro- 
vide reasonable opportunity for the submission of comments. 

‘(2) The guidelines established under paragraph (1) shall Children and 
include— youth. 
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“(A) criteria for determining when art materials may produce 
chronic adverse health effects in children and criteria for deter- 
mining when art materials may produce such health effects in 
adults, 

“(B) criteria for determining which substances contained in 
art materials have the potential for producing chronic adverse 
health effects and what those effects are, 

“(C) criteria for determining the bioavailability of chronically 
hazardous substances contained in art materials when the prod- 
ucts are used in a customary or reasonably foreseeable manner, 
and 

“(D) criteria for determining acceptable daily intake levels for 
chronically hazardous substances contained in art materials. 

Where appropriate, criteria used for assessing risks to children may 
be the same as those used for adults. 

“(3) The Commission shall periodically review the guidelines 
established under paragraph (1) to determine whether the guide- 
lines reflect relevant changes in scientific knowledge and in the 
formulations of art materials, and shall amend the guidelines to 
reflect such changes. 

“(e) The Commission shall develop informational and educational 
materials about art materials and shall distribute the informational 
and educational materials to interested persons. 

“(f) The Commission may bring an action under section 8 to enjoin 
the purchase of any art material required to be labeled under this 
Act which is for use by children in pre-kindergarten, kindergarten, 
or grades 1 through 6.”’. 


Approved November 18, 1988. 





LEGISLATIVE HISTORY—H.R. 4847: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 12, considered and passed House. 
Oct. 19, considered and passed Senate. 
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Public Law 100-696 
100th Congress 
An Act 


To provide for the designation and conservation of certain lands in the States of 
Arizona and Idaho, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act be 
cited as the “Arizona-Idaho Conservation Act of 1988”. 


TITLE I—SAN PEDRO oe CONSERVATION 


ESTABLISHMENT OF SAN PEDRO RIPARIAN NATIONAL CONSERVATION 
AREA 


Sec. 101. (a) EstaBLisHMENT.—In order to protect the riparian 
area and the aquatic, wildlife, archeological, paleontological, sci- 
entific, cultural, educational, and recreational resources of the 
public lands surrounding the San Pedro River in Cochise County, 
Arizona, there is hereby established the San Pedro Riparian Na- 
tional Conservation Area (hereafter in this title referred to as the 
“conservation area’”’). 

(b) AREA INCLUDED.—The conservation area shall consist of public 
lands as generally depicted on a map entitled “San Pedro Riparian 
National Conservation Area—Proposed” numbered AZ-040-OZ, 
dated January 1988, and consisting of approximately 56,431 acres. 

(c) Map.—As soon as is practicable after enactment of this title, a 
map and legal description of the conservation area shall be filed by 
the Secretary of the Interior (hereafter in this title referred to as the 
Secretary”) with the Committee on Interior and Insular Affairs of 
the House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. Each such map shall 
have the same force and effect as if included in this title. Such map 
shall be on file and available for public inspection in the Office of 
the Director of the Bureau of Land Management, Department of the 
Interior, and in the Bureau of Land Management offices of the State 
Director for Arizona, and the district office responsible for the 
management of the conservation area. 


MANAGEMENT OF CONSERVATION AREA 


Sec. 102. (a) GENERAL AuTHOrITIES.—The Secretary shall manage 
the conservation area in a manner that conserves, protects, and 
enhances the riparian area and the aquatic, wildlife, archeological, 
paleontological, scientific, cultural, educational, and recreational 
resources of the conservation area. Such management shall be 
guided by this title and, where not inconsistent with this title, by the 
provisions of the Federal Land Policy and Management Act of 1976 
(hereinafter in this title referred to as “FLPMA”. 

(b) Usrs.—The Secretary shall only allow such uses of the con- 
servation area as he finds will further the primary purposes for 
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which the conservation area is established. Except where needed for 
administrative or emergency purposes, the use of motorized vehicles 
in the conservation area shall only be allowed on roads specifically 
designated for such use as part of the management plan prepared 
pursuant to section 103 of this title. The Secretary shall have the 
power to implement such reasonable limits to visitation and use of 
the conservation area as he finds appropriate for the protection of 
the resources of the conservation area, including requiring permits 
for public use, or closing portions of the conservation area to public 
use. 

(c) WirrHDRAWALS.—Subject to valid existing rights, all Federal 
lands within the conservation area are hereby withdrawn from all 
forms of entry, appropriation, or disposal under the public land 
laws; from location, entry, and patent under the United States 
mining laws; and from disposition under all laws pertaining to 
mineral and geothermal leasing and all amendments thereto. 

(d) Water Ricuts.—Congress reserves for the purposes of this 
reservation, a quantity of water sufficient to fulfill the purposes of 
the San Pedro Riparian National Conservation Area created by this 
title. The priority date of such reserve rights shall be the date of 
enactment of this title. The Secretary shall file a claim for the 
quantification of such rights in an appropriate stream adjudication. 

(e) ENFORCEMENT.—Any person who violates any provision of this 
title or any regulation promulgated by the Secretary to implement 
this title shall be subject to a fine of up to $10,000, or imprisonment 
for up to one year, or both. 


MANAGEMENT PLAN 


Sec. 103. (a) DEVELOPMENT OF PLAN.—No later than 2 years after 
the enactment of this title, the Secretary shall develop a comprehen- 
sive plan for the long-range management and protection of the 
conservation area. The plan shall be developed with full opportunity 
for public participation and comment, and shall contain provisions 
designed to assure protection of the riparian area and the aquatic, 
wildlife, archeological, paleontological, scientific, cultural, edu- 
cational, and recreation resources and values of the conservation 
area. 

(b) RECOMMENDATIONS.—The Secretary shall, in the comprehen- 
sive plan referred to in subsection (a), develop recommendations to 
Congress on whether additional lands should be included in the 
conservation area. 

(c) COOPERATIVE AGREEMENTS.—The Secretary may enter into co- 
operative agreements with appropriate State and local agencies, 
pursuant to section 307(b) of FLPMA, to better implement the plan 
developed pursuant to subsection (a). 

(d) ResEaRcH.—In order to assist in the development of appro- 
priate management strategies for the conservation area, the 
Secretary may authorize research on matters including the environ- 
mental, biological, hydrological, and cultural resources of the con- 
servation area, pursuant to section 307(a) of FLPMA. 


ADVISORY COMMITTEE 


Sec. 104. (a) EstaBLISHMENT.—The Secretary shall establish a San 
Pedro Riparian National Conservation Area Advisory Committee, 
whose purpose shall be to advise the Secretary with respect to the 
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preparation and implementation of the comprehensive, long-range 
plan required pursuant to section 103 of this title. 

(b) REPRESENTATION.—There shall be 7 members of the Commit- 
tee, who shall be appointed by the Secretary. Members of the 
Committee shall be appointed for terms of three years, except that 
of the members first appointed 2 shall be appointed for terms of 1 
year and 3 shall be appointed for terms of 2 years. The Secretary 
shall appoint one member from nominations supplied by the Gov- 
ernor of the State of Arizona, and one member from nominations 
supplied by the Supervisors of Cochise County, Arizona. The other 
members shall be persons with recognized backgrounds in wildlife 
conservation, riparian ecology, archeology, paleontology, or other 
disciplines directly related to the primary purposes for which the 
conservation area was created. 


LAND ACQUISITION 


Sec. 105. The Secretary may acquire lands or interests in lands 16 USC 460xx-4. 
within the boundaries of the conservation area by exchange, pur- 
chase, or donation, except that any lands or interests therein owned 
by the State or local government may be acquired by donation or 
exchange only. Any purchase or exchange of lands to be added to the 
conservation area shall require the consent of the owner of those 
lands or rights. 


REPORT TO CONGRESS 


Sec. 106. No later than five years after the enactment of this title, 16 USC 460xx-5. 
and every ten years thereafter, the Secretary shall report to the 
Committee on Interior and Insular Affairs of the House of Rep- 
resentatives and the Committee on Energy and Natural Resources 
of the United States Senate, on the implementation of this title. 
Such report shall include a detailed statement on the condition of 


the resources within the conservation area and of the progress of the 
Bureau of Land Management in achieving the purposes of this title. 


AUTHORIZATION 


Sec. 107. There are hereby authorized to be appropriated such 16 USC 460xx-6. 
sums as may be necessary to carry out the provisions of this title. 


TITLE 1i—CITY OF ROCKS NATIONAL RESERVE 
ESTABLISHMENT OF CITY OF ROCKS NATIONAL RESERVE 


Sec. 201. (a) There is hereby established the City of Rocks Na- Historic _ 
tional Reserve (hereinafter referred to as the “reserve’’), in order to preservation. 
preserve and protect the significant historical and cultural re- 16 USC 460yy. 
sources; to manage recreational use; to protect and maintain scenic 
quality; and to interpret the nationally significant values of the 
reserve. 

(b) The reserve shall include approximately fourteen thousand 
three hundred and twenty acres as depicted on the map entitled 
“Boundary Map, City of Rocks National Reserve, Idaho” numbered 
P30-80,005 and dated October 1987. The map shall be on file in the 
offices of the National Park Service, Department of the Interior and 
the Offices of the Governor, State of Idaho. 

(c) Within six months after the enactment of this title, the Sec- 
retary of the Interior (hereinafter in this title referred to as the 
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“Secretary’’) shall file a legal description of the reserve designated 
under this section with the Committee on Interior and Insular 
Affairs of the United States House of Representatives and with the 
Committee on Energy and Natural Resources of the United States 
Senate. Such legal description shall have the same force and effect 
as if included in this title, except that the Secretary may correct 
clerical and typographical errors in such legal description and in the 

Public map referred to in subsection (b). The legal description shall be on 

information. file and available for public inspection in the offices of the National 
Park Service, Department of the Interior and the offices of the 
Governor of the State of Idaho. 


PLAN AND MANAGEMENT OF RESERVE 


State and local Sec. 202. (a) To achieve the purpose of this title, the Secretary, 

governments. acting through the National Park Service, in cooperation with 

16 USC 460yy-1. appropriate State and Federal agencies, local units of government 
and local residents shall formulate a comprehensive plan for the 
protection, preservation, and interpretation of the reserve. The plan 
shall identify those areas or zones within the reserve which would 
most appropriately be devoted to— 

(1) public use and development; 

(2) historic and natural preservation; and 

(3) private use subject to appropriate local ordinances de- 
signed to protect the historic rural setting. 

(b) Within eighteen months following the date of enactment of this 
section, the Secretary shall transmit the plan to the President of the 
Senate and the Speaker of the House of Representatives and to the 
Governor of the State of Idaho. 

(c) At such time as the State or appropriate units of local govern- 
ment having jurisdiction over land use within the reserve have 
enacted ordinances or established regulations which in the judg- 
ment of the Secretary will protect and preserve the historic and 
natural features of the area in accordance with the comprehensive 
plan, the Secretary shall, pursuant to cooperative agreement— 

(1) transfer management and administration over all or any 
part of the property acquired under subsection (d) of this section 
to the State or appropriate units of local government; 

(2) provide technical assistance to such State or units of local 
government in the management, protection, and interpretation 
of the reserve; and 

(3) make periodic grants, which shall be supplemental to any 
other funds to which the grantee may be entitled under any 
other provision of law, to such State or local unit of government 
to carry out the purposes of this title. 

(d\1) The Secretary is authorized to acquire such lands and 
interests as he determines are necessary to accomplish the purposes 
of this title by donation, purchase with donated funds, or appro- 
priated funds, or exchange, except that the Secretary may not 
acquire the fee simple title to any land without the consent of the 
owner. The Secretary shall, in addition, give prompt and careful 
consideration to any offer made by an individual owning property 
within the reserve to sell such property, if such individual notifies 
the Secretary that the continued ownership of such property is 
causing, or would result in, undue hardship. 

(2) Lands and waters, and interests therein, within the boundaries 
of the reserve which were administered by the Forest Service, 
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United States Department of Agriculture or the Bureau of Land 
Management, Department of the Interior prior to the date of enact- 
ment of this title are hereby transferred to the administrative 
jurisdiction of the Secretary to be administered by the National 
Park Service in accordance with this title. 

(3) Lands and interest therein so acquired shall, so long as respon- 
sibility for management and administration remains with the 
United States, be administered by the Secretary subject to the 
provisions of the Act of August 25, 1916 (39 Stat. 535), as amended 
= — and in a manner consistent with the purpose of 

e. 


(e) If, after the transfer of management and administration of any 
lands pursuant to subsection (c) of this section, the Secretary deter- 
mines that the reserve is not being managed in a manner consistent 
with the purposes of this title, he shall so notify the appropriate 
officers of the State or local unit of government to which such 
transfer was made and provide for a one hundred and eighty-day 
period in which the transferee may make such modifications in 
applicable laws, ordinances, rules, and procedures as will be consist- 
ent with such purposes. If, upon the expiration of such one hundred 
and eighty-day period, the Secretary determines that such modifica- 
tions have not been made or are inadequate, he shall withdraw the 
management and administration from the transferee and he shall 
manage such lands in accordance with the provisions of this title. 

( Congress finds that there are unique circumstances with re- 
spect to the water and water related resources within the Reserve 
designated by this title. The Congress recognizes that the manage- 
ment of this area may be transferred to the State of Idaho, that the 
State has committed to providing the water necessary to fulfill the 
purposes of this title, and that there is little or no water or water- 
related resources that require the protection of a Federal reserved 
water right. Nothing in this title, nor any action taken pursuant 
thereto, shall constitute either an express or implied reservation of 
water or water right for any purpose: Provided, That the United 
States shall retain that reserved water right which is associated 
with the initial establishment and withdrawal of the national forest 
lands which will be transferred to the Reserve under this title. 

(g) Subject to valid existing rights, Federal lands and interests 
therein, within the reserve, are hereby withdrawn from disposition 
under the public land laws and from entry or appropriation under 
the mining laws of the United States, from the operation of the 
mineral leasing laws of the United States, and from operation of the 
Geothermal Steam Act of 1970, as amended. 

(h) There is hereby authorized to be appropriated not to exceed 
$2,000,000 to carry out the provisions of this title. 


TITLE M11—HAGERMAN FOSSIL BEDS NATIONAL 
MONUMENT 


ESTABLISHMENT OF HAGERMAN FOSSIL BEDS NATIONAL MONUMENT 


Sec. 301. (a) In order to preserve for the benefit and enjoyment of 
present and future generations the outstanding paleontological sites 
known as the Hagerman Valley fossil sites, to provide a center for 
continuing paleontological research, and to provide for the displa 
and interpretation of the scientific specimens uncovered at suc 
sites, there is hereby established the Hagerman Fossil Beds 


Appropriation 
authorization. 


16 USC 431 note. 
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National Monument (hereinafter in this title referred to as the 
“monument’”). 

(b) The monument shall consist of approximately four thousand 
three hundred and ninety-four acres as depicted on a map entitled 
“Boundary Map, Hagerman Fossil Beds National Monument, 
Idaho” number HAFO-20,012A and dated September, 1987. The 
map shall be on file and available for public inspection in the office 
of the Director, National Park Service, Department of the Interior 
and the Office of the Superintendent, Hagerman Fossil Beds Na- 
tional Monument, Idaho. 

(c) Within six months after the enactment of the title, the Sec- 
retary of the Interior (hereinafter in this title referred to as the 
“Secretary”) shall file a legal description of the monument des- 
ignated under this section with the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
with the Committee on Energy and Natural Resources of the United 
States Senate. Such legal description shall have the same force and 
effect as if included in this title, except that the Secretary may 
correct clerical and typographical errors in such legal description 
and in the map referred to in subsection (a). The legal description 
shall be on file and available for public inspection in the offices of 
the National Park Service, Department of the Interior. 


ACQUISITION OF LANDS 


Sec. 302. (a) The Secretary is authorized to acquire lands or 
interests in lands within the monument only by donation or 
exchange. 

(b) Notwithstanding any other provision of law, any Federal prop- 
erty located within the boundaries of the monument shall be trans- 


ferred without consideration to the administrative jurisdiction of 
= — to be administered in accordance with the purposes of 
this title. 

(c) In acquiring non-Federal lands by exchange pursuant to this 
title, the Secretary shall utilize his existing authority including but 
not limited to applicable provisions of the Federal Land Policy and 
Management Act of 1976 (Public Law 94-579). 


ADMINISTRATION OF MONUMENT 


Sec. 303. The Secretary shall administer the monument estab- 
lished pursuant to this title in accordance with the Act entitled “An 
Act to establish a National Park Service, and for other purposes”, 
approved August 25, 1916 (89 Stat. 535; 16 U.S.C. 1 et seq.), as 
amended and supplemented. 


WATER RIGHTS 


Sec. 304. Congress finds that there are unique circumstances with 
respect to the water or water-related resources within the Monu- 
ment designated by this title. The Congress recognizes that there is 
little or no water or water-related resources that require the protec- 
tion of a federal reserve water right. Nothing in this title, nor any 
action taken pursuant thereto, shall constitute either an expressed 
or implied reservation of water or water right for any purpose. 
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EFFECT ON EXISTING FACILITIES 


Sec. 305. Nothing in this title shall affect electrical generating 
and transmission and irrigation pumping and transmission facilities 
in existence within the boundaries of the monument, or the right to 
operate, maintain, repair, upgrade, and modify such facilities. Such 
facilities are hereby expressly determined to be compatible and 
consistent with the purposes of this title. 


CONTINUING PALEONTOLOGICAL RESEARCH 


Sec. 306. In order to provide for continuing paleontological re- 
search, the Secretary shall incorporate in the general management 
plan provisions for the orderly and regulated use of and research in 
the monument by qualified scientists, scientific groups, and students 
under the jurisdiction of such qualified individuals and groups. 


MINING PROHIBITION 


Sec. 307. Subject to valid existing rights, Federal lands and in- 
terests therein, within the monument, are hereby withdrawn from 
disposition under the public land laws and from entry or appropria- 
tion under the mining laws of the United States, from the operation 
of the mineral leasing laws of the United States, and from operation 
of the Geothermal Steam Act of 1970, as amended. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 308. There are hereby authorized to be appropriated not to 
exceed $5,000,000 to carry out the purposes of this title. 


TITLE IV—ARIZONA-FLORIDA LAND EXCHANGE 


DEFINITIONS 


Sec. 401. For purposes of this title: 

(1) The term “Administrator” means the Administrator of 
Veterans’ Affairs. 

(2) The term “Arizona InterTribal Trust Fund” means the 
fund established pursuant to section 405(aX1) of this title in the 
Treasury of the United States for the benefit of Arizona Tribes 
that were members of the InterTribal Council of Arizona on 
January 1, 1988, and the members of such tribes. 

(3) The term “Arizona Tribe” means an Indian tribe that has 
a reservation located partially or totally in the State of Arizona. 

(4) The term “City” means the City of Phoenix, Arizona. 

(5) The term “Collier” means the nongovernmental parties to 
the Exchange Agreement identified in the Exchange Agreement 
as Barron Collier Company, Collier Development Corporation, 
and Collier Enterprises. 

(6) The term “Exchange Agreement” means the Agreement 
Among the United States, Collier Enterprises, Collier Develop- 
ment Corporation, and the Barron Collier Company, executed 
on May 15, 1988, and subsequently submitted to the Committee 
on Interior and Insular Affairs of the House of Representatives 
= the Committee on Energy and Natural Resources of the 

nate. 
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(7) The term “Florida Lands” means the lands that would be 
conveyed to the United States by Collier under the terms of the 
Exchange Agreement or this title, and other lands owned by 
Collier and located within the boundaries of the Florida Pan- 
ther National Wildlife Refuge to be acquired by purchase by the 
United States and managed as part of such Refuge, other than 
those lands identified for conveyance to the United States 
pursuant to agreements for purchase and sale of such lands 
executed by Collier prior to January 1, 1988 

(8) The term “InterTribal Council of Arizona” or “ITCA” 
means the corporation organized and existing under the laws of 
the State of Arizona under the name InterTribal Council of 
Arizona, Inc., or a successor to such corporation organized and 
existing under the laws of the State of Arizona, the membership 
of which includes thirteen or more of the Arizona Tribes that 
were members of the ITCA on January 1, 1988. 

(9) The term “Land Exchange” means the transaction provid- 
ing for the acquisition by the United States of title to lands in 
Florida owned by Collier and the receipt by the United States of 
Monetary Proceeds in exchange for the acquisition by Collier of 
title to land within the School Property. 

(10) The term “Monetary Proceeds” means either— 

(A) the cash amount required to be paid to the United 
States by Collier upon closing of the Land Exchange, or 

(B) the amount required to be paid to the United States 
by a Purchaser other than Collier upon closing of the 
Purchase Transaction, less the amount required to be paid 
from the account for acquisition of the Florida Lands and 
reimbursement of costs established under section 402(i) of 
this title. 

(11) The term “Navajo Trust Fund” means the fund estab- 
lished pursuant to section 405(aX2) of this title in the Treasury 
of the United States for the benefit of the Navajo Tribe and its 
members. 

(12) The term “Phoenix Exchange Property” means the land 
within the School Property to be conveyed to a Purchaser under 
the Land Exchange or the Purchase Transaction, which land 
shall be the School Property less any parcel of land to be 
conveyed to the City of Phoenix or transferred to the Veterans’ 
Administration upon closing of the Land Exchange or Purchase 
Transaction pursuant to section 402 of this title. 

(13) The taees “Planning and Development Agreement” 
means the Memorandum of Agreement between the City of 
Phoenix, Arizona, Collier Enterprises and Barron Collier Com- 
pany approved by the City Council of Phoenix, Arizona, on July 
1, 1987, including any amendments or modifications of such 
Memorandum of Agreement subsequently agreed to by the 
parties, or, as the context may require, an agreement between 
the City of Phoenix, Arizona, and a Purchaser other than 
Collier that is identical in al] material respects to such Memo- 
randum of Agreement. 

(14) The term “Public Planning Process” means the land use 
planning and zoning process applicable to the School Property 
under the Planning and Development Agreement or other State 
or local law and regulation applicable to the planning and 
zoning of such property. 
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(15) The term “Purchase Transaction” means the cash pur- 
chase of the Phoenix Exchange Property by a Purchaser other 
than Collier under section 402(h) of this title. 

(16) The term “Purchaser” means Collier or, in the event that 
Collier does not accept the offer of the United States to acquire 
the Phoenix Exchange Property under either section 402(h\(1) or 
section 402(h\6) and (7) of this title, any other person that 
acquires the Phoenix Exchange Property under a Purchase 
Transaction. 

(17) The term “School Property” means the real property 
used by the Secretary on January 1, 1988, for the Phoenix 
Indian High School in Phoenix, Arizona. 

(18) The term “Secretary” means the Secretary of the 
Interior. 

(19) The term “Trust Fund Payment” means the payment to 
the United States of the Monetary Proceeds for deposit into, as 
the context requires, the Arizona InterTribal Trust Fund or the 
Navajo Trust Fund, in the form of a lump sum payment or 
annual payments as determined under section 403 of this title. 

(20) The term “Trust Fund Payment Agreement” means an 
agreement providing for payment by the Purchaser of annual 
Trust Fund Payments for deposit into the Arizona InterTribal 
Trust Fund or the Navajo Trust Fund or, as the context may 
require, an agreement between the United States and a Pur- 
chaser other than Collier that is identical in all material re- 
spects to such Trust Fund Payment Agreement. 

(21) The term “Trust Income” to the Arizona InterTribal 
Trust Fund or the Navajo Trust Fund means the interest 
earned on amounts deposited into each such trust fund and any 
amounts paid into each such trust fund in the form of annual 
Trust Fund Payments. 

(22) The term “Veterans’ Administration Property” means 
the property adjacent to the School Property owned by the 
United States and under the jurisdiction and control of the 
Veterans’ Administration on January 1, 1988. 


DISPOSITION OF SCHOOL PROPERTY 


Sec. 402. (a) AUTHORIZATION oF DisposaL.—The Secretary is au- 
thorized to dispose of the School Property and use the Monetary 
Proceeds only in accordance with this title. The provisions of this 
title shall govern the disposal of such property and other provisions 
of law governing the disposal of Federal property shall not apply to 
the disposal of the School Property. 

(b) EXCHANGE AGREEMENT.—The Exchange Agreement is ratified 
and confirmed and sets forth the obligations, duties, and responsibil- 
ities of the parties to the Exchange Agreement. The Secretary shall 
implement the Exchange Agreement in accordance with its terms 
and conditions; except that, the Secretary may, with the concur- 
rence of Collier, make minor and technical amendments in land 
descriptions and instruments of conveyance, as set forth in the 
agreement, upon 30 days prior written notice to the House Interior 
and Insular Affairs and Senate Energy and Natural Resources 
Committees. 

(c) CONVEYANCE OF LANDS; TRANSFER OF JURISDICTION.—If the 
Phoenix Exchange Property is conveyed under the Land Exchange 
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or a Purchase Transaction, the Secretary is authorized and directed, 
subject to the requirements of this section, to— 

(1) convey to the City by quitclaim deed a parcel of 20 acres of 
the School Property upon election by the City to accept such 
conveyance under subsection (e); 

(2) transfer jurisdiction and control of a parcel of 11.5 acres of 
the School Property to the Veterans’ Administration pursuant 
to subsection (f); and 

(3) transfer jurisdiction and control of a parcel of 4.5 acres of 
the School Property to the Veterans’ Administration pursuant 
to subsection (g). 

(d) Preuommary Notice.—(1) On a date no later than 135 days 
prior to acceptance by Collier of the offer of the United States under 
the Exchange Agreement, Collier shall provide preliminary notice 
in writing of its intent to accept such offer to— 

(A) the Secretary; 

(B) the Mayor of the City; 

(C) the Administrator of Veterans’ Affairs; 

(D) the InterTribal Council of Arizona; 

(E) the governing body of the Navajo Tribe; and 

(F) the Governor of the State of Arizona. 

The provision of this preliminary notice by Collier shall not affect 
Collier’s right to accept or not to accept the offer of the United 
States under the Exchange Agreement and in accordance with 
subsection (h) (1) or (7). 

(2) Notwithstanding any provision of the Exchange Agreement, 
Collier may not provide preliminary notice under paragraph (1) 
prior to the later of one year following the date of enactment of this 
title or the submission of a Specific Plan for the Phoenix Exchange 
Property as provided in the Planning and Development Agreement. 

(e) ELection sy Crry.—(1) Within 15 days after receipt of notice to 
the Mayor of the City under subsection (d), the City may advise the 
Secretary in writing that it elects to accept eopnveyance of a parcel of 
20 acres of land within the School Property identified for convey- 
ance to the City by mutual agreement with Collier in accordance 
with the Public Planning Process 

(2) On or after conveyance of the Phoenix Exchange Property 
under the Land Exchange or Purchase Transaction, the Secretary 
shall convey to the City such parcel of 20 acres of the School 
Property as the City may elect to receive under paragraph (1), 
subject to the requirements of this section: Provided, That if the City 
and the Purchaser have not identified 20 acres for conveyance to the 
City in accordance with the Public Planning Process at the time of 
closing of the Land Exchange or the Purchase Transaction, the 
Secretary shall convey to the city a parcel of land consisting of the 
northernmost 20 acres of the School Property. 

(3) Nothing in this title shall be construed as a limitation on the 
authority of the Purchaser and the City to enter into agreements to 
exchange, on an acre-for-acre basis, land within the School Property 
conveyed to the Purchaser for land conveyed by the United States to 
the City or owned by the City contiguous to the School Property. 

(4) Any conveyance to the City by the United States under this 
subsection shall include the requirement for a right of reverter in 
favor of the United States restricting the use of such land perpet- 
ually to provide for public open space and recreation. 

(5) Any conveyance by the Purchaser to the City of land within 
the School Property pursuant to exchange shall include a right of 
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reverter in favor of the United States restricting the use of such 
land perpetually to provide for public open space and recreation. 
The conveyance by exchange of land to the Purchaser from the City 
shall e any right of reverter restricting the use of land so 
conveyed to the Purchaser. 

(6) Nothing in this subsection shall be construed to alter any right 
of the City to purchase additional acres of land within the School 
Property from the Purchaser pursuant to the Planning and Develop- 
ment Agreement or as may otherwise be agreed to by the City and 
the Purchaser. 

(f) TRANSFER TO THE VETERANS ADMINISTRATION.—(1) Upon the 
closing of the Land Exchange or the Purchase Transaction, the 
Secretary shall transfer to the Veterans’ Administration jurisdic- 
tion and control of a parcel of 11.5 acres (including improvements 
located thereon) within the School Property to be used for expan- 
sion of the Veterans’ Administration Medical Center in Phoenix, 
Arizona. 

(2) Such parcel shall be the portion of land designated as Tract C 
on the metes-and-bounds surveys in the southeast quarter of section 
20, township 2 north, range 3 east, of the Gila and Salt River 
Meridian, Arizona, conducted by the Bureau of Land Management 
of the Department of the Interior, dated March 22, 1988. 

(3XA) The Administrator shall cooperate with the City in the 
planning and development of land transferred under this subsection 
for the purpose of ensuring comprehensive planning of the School 
Property in accordance with the objectives of the Public Planning 
Process. The general authorities of the Administrator, including but 
not limited to those contained in sections 5022(aX2) and 5024 of title 
38, United States Code, shall be available to the Administrator for 
the purposes of this subsection. 

(B) The Administrator shall, within six months after the date of Reports. 
the enactment of this title and every six months thereafter until the 
cooperative planning referred to in subparagraph (A) is completed, 
transmit a report to the Committee on Interior and Insular Affairs 
and the Committee on Veterans’ Affairs of the House of Representa- 
tives and the Committee on Energy and Natural Resources and the 
Committee on Veterans’ Affairs of the Senate. Each such report 
shall contain a description of the efforts made by the Veterans’ 
Administration in carrying out such planning during the period for 
which the report is submitted. 

(C) The Secretary shall enter into a memorandum of understand- 
ing with the Administrator for the temporary use by the Adminis- 
trator of the gymnasium constructed on the School Property in 1975. 
Such temporary use shall not extend beyond the interim period 
before the transfer or development of the property on which the 
gymnasium is located. 

(g) TRANSFER TO THE STATE OF ArIzZONA.—({1) Upon the closing of 
the Land Exchange or the Purchase Transaction, the Secretary shall 
transfer to the Veterans’ Administration jurisdiction and control of 
a parcel of 4.5 acres (including improvements located thereon) 
within the School Property which shall be under the jurisdiction 
and control of the Veterans’ Administration until disposed of in 
accordance with paragraph (3) or (4). 

(2) Such parcel of land shall be contiguous to the parcel of land 
transferred to the Veterans’ Administration under subsection (f) 
and to the Veterans’ Administration Property. Such parcel shall be 
identified by mutual agreement of the City, the Administrator, 
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publication. 


Collier, and the State of Arizona in accordance with the objectives of 
the Public Planning Process for use by the State of Arizona as a site 
for facilities owned and operated by such State as a home for 
veterans. 

(3) The Administrator shall convey such parcel (including 
improvements located thereon), without reimbursement, to the 
State of Arizona when— 

(A) the Administrator of Veterans’ Affairs has approved the 
State of Arizona’s application for assistance in construction of a 
State veterans’ facility on such parcel pursuant to section 5035 
of title 38, United States Code; and 

(B) the State of Arizona has appropriated sufficient funds to 
pay for its portion of the costs of construction of such facility. 

(4) If the State of Arizona does not submit an application for 
assistance described in paragraph (3A) and appropriate the funds 
described in paragraph (3B) within three years after such parcel is 
transferred to the Veterans’ Administration under this subsection, 
the Administrator of Veterans’ Affairs shall transfer jurisdiction 
and control of such parcel to the Secretary. 

(5) Such land shall be offered by the Secretary for sale to the City, 
subject to a right of reverter in favor of the United States restricting 
the use of such land perpetually to — for public open space and 
recreation, at a price determined by the Secretary which shall be 
representative of the value of such land discounted to account for 
such restrictions in use. In the event that the City does not accept 
the offer of the United States to purchase such land within six 
months from the date such offer is made, such land shall be offered 
for sale to the Purchaser at fair market value. The amount received 
from any sale of such land shall be deposited in the Arizona 
InterTribal Trust Fund and in the Navajo Trust Fund in accordance 
with the allocation described in section 405(e). 

(h) Orrers TO PuRCHASE.—(1) Upon receipt by the Secretary of the 
notice of election to receive the parcel of land by the City of Phoenix 
under subsection (e), but in no event later than 15 days after receipt 
of preliminary notice to the Secretary by Collier under subsection 
(d), the Secretary shall notify Collier that, notwithstanding the 
provisions of subsection (dX1), Collier may accept the offer of the 
United States to acquire the Phoenix Exchange Property under the 
terms of the Exchange Agreement, subject to the requirements that 
if the fair market value of the Phoenix Exchange Property stated in 
the current, independent appraisal obtained by the Secretary under 
subsection (m)4) is greater than $80,000,000, then Collier shall pay, 
in addition to the amount required to be paid under paragraphs 13 
and 14 of the Exchange Agreement, an amount equal to the dif- 
ference between the fair market value stated in such appraisal and 
$80,000,000. If Collier notifies the Secretary that it does not accept 
the offer of the United States under this paragraph, a Purchaser 
may acquire the Phoenix Exchange Property pursuant to the 
requirements of paragraphs (2) through (9) of this subsection. 

(2XA) Upon receipt of notice by Collier that it does not accept the 
offer of the United States under paragraph (1), but in no event later 
than 15 days following receipt of such notice, the Secretary shall 
initiate the bidding process under this section by soliciting and 
advertising widely for sealed bids for purchase of the Phoenix 
Exchange Property: Provided, That no such bid will be accepted 
unless such bid offers a price of no less than the minimum accept- 
able price set forth in subsection (h\(4). The Secretary shall solicit 
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and advertise widely for such bids by publishing notice that the 
Secretary will receive offers by persons other than Collier to pur- 
chase the Phoenix Exchange Property in the Federal Register and 
in newspapers of general circulation and other appropriate publica- 
pena including newspapers in Phoenix, Arizona. Such notice shall 
include— 

(i) an accurate description of the Phoenix Exchange Property, 
and an identification of any parcels of land within the School 
Property elected for conveyance to the City pursuant to subsec- 
tion (e), transferred to the Veterans’ Administration pursuant 
to subsection (f), or conveyed to the State of Arizona pursuant to 
subsection (g); 

(ii) the name and address of State and local offices from which 
information concerning the zoning and other legal requirements 
applicable to such property may be obtained; 

(iii) a description of the terms and conditions for purchase of 
the Phoenix Exchange Property established under this title 
pursuant to which the Secretary may accept an offer to pur- 
chase the Phoenix Exchange Property; 

(iv) a statement of the minimum price that the Secretary may 
accept for sale of the Phoenix Exchange Property under para- 
graph (4) of this subsection; 

(v) a description of the other terms and conditions for pur- 
chase of the Phoenix Exchange Property that the Secretary 
determines are necessary to ensure that the rights and obliga- 
tions of a Purchaser under this section are comparable in all 
material respects to the rights and obligations of Collier under 
= Exchange Agreement, except as otherwise provided in this 
title; 

(vi) a statement establishing requirements for deposit of bond 
or other guarantee of credit in an amount determined by the 
Secretary; and 

(vii) any other information that the Secretary, in his discre- 
tion, determines is reasonably necessary to permit a bona fide 
potential purchaser to evaluate the terms and conditions for 
purchase of the Phoenix Exchange Property. 

(B) Upon request, the Secretary shall make available to any 
potential purchaser a copy of the Exchange Agreement or any other 
document in the possession of the Secretary which the Secretary in 
his discretion determines is reasonably necessary to permit a bona 
fide potential purchaser to evaluate the proposal of the United 
States to sell the Phoenix Exchange Property. 

(3) Any person seeking to acquire the Phoenix Exchange Property 
by purchase under this section shall, within 90 days after publica- 
tion of notice in the Federal Register under paragraph (2A), deliver 
to the Secretary in the form prescribed in such notice, a written 
o to purchase the Phoenix Exchange Property which offer 
shall— 

(A) offer to purchase the entire Phoenix Exchange Property 
for cash in a single transaction at a price greater than the 
minimum acceptable price established under paragraph (4); 

(B) by its terms be irrevocable for a period of at least 120 days 
from the date such offer is delivered to the Secretary and be 
legally binding on the offeror upon acceptance of such offer by 
the United States; 

(C) offer to enter into a Purchase Agreement with the United 
States under the terms and conditions for purchase of the 
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Phoenix Exchange Property described in the notice by the 
Secretary under paragraph (2); 

(D) contain an offer to the United States to enter into a Trust 
Fund Payment Agreement in a form prescribed by the Sec- 
retary consistent with the requirements for payment of the 
Trust Fund Payment in the form of annual payments under 
section 403, which agreement shall be legally binding upon the 
offeror upon election of the Secretary to receive payment of the 
Monetary Proceeds in the form of annual payments under 
section 403 of this title, including: (i) a detailed description of 
the collateral to be provided by the offeror to secure the pay- 
ment obligation under the Trust Fund Payment Agreement 
upon such election of the Secretary to receive payment in the 
form of annual payments, and (ii) evidence of ownership and 
value of such collateral sufficient to permit the Secretary to 
determine whether such collateral is adequate to secure the 
payment obligations of the Purchaser under the Trust Fund 
Payment Agreement; 

(E) contain evidence that the offeror has made an offer to the 
City of Phoenix, legally binding by its terms on the offeror upon 
approval by the City Council of Phoenix, Arizona, to enter into 
the Planning and Development Agreement; 

(F) contain full and substantial evidence of the capacity of the 
offeror to enter into and perform each of the obligations re- 
quired to be undertaken by the offeror under the terms de- 
scribed by the Secretary in accordance with paragraph (2) 
including a description of any financing arrangements to be 
undertaken by the offeror in order to perform the payment 
obligation of the Purchaser upon closing of the Purchase 
Transaction; 

(G) meet any other requirements prescribed by the Secretary 
in the notice published under paragraph (2A) which are 
reasonably necessary to ensure that any offer accepted by the 
United States under this subsection will provide public benefits 
to the United States comparable to those provided to the United 
States under the Land Exchange; and 

(H) be accompanied by the deposit of a bond or other guaran- 
tee consistent with the requirements prescribed by the Sec- 
retary under paragraph (2). 

(4) The minimum acceptable price for sale of the Phoenix Ex- 
change Property is a cash amount equal to the sum of the amount 
required to be deposited into the account for purchase of the Florida 
Lands and reimbursement of costs under subsection (i) and an 
amount equal to the amount required to be paid by Collier under 
paragraphs 13 and 14 of the Exchange Agreement. 

a The Secretary shall review any offer to purchase the Phoe- 

Exchange Property delivered to the Secretary within 90 days 

ne publication of notice under paragraph (2A) for the purpose of 
determining whether such offer meets the requirements under para- 
—_ (3) or other requirements set forth in the notice of the 
tary pursuant to paragraph (2). The Secretary shall identify for 
consideration as qualifying offers all such offers that meet such 
requirements subject to the limitations of subparagraph (B). 

(B) In determining whether an offer is a qualifying offer under 
this paragraph, the tary shall exclude from consideration any 
offer that the Secretary in his discretion determines— 
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(i) does not meet the requirements set forth in the notice of 
the Secretary pursuant to paragraph (2); 

(ii) is made by an offeror without adequate capacity to enter 
into or perform the payment obligations under this title or the 
Trust Fund Payment Agreement; or 

(iii) has failed to identify collateral that is adequate to secure 
the obligations under the Trust Fund Payment Agreement. 

(C) The Secretary shall, within 105 days after publication of notice 
in the Federal Register, select from among the qualifying offers the 
best qualifying offer, which shall be the single offer from among the 
qualifying offers that contains an offer to pay to the United States 
the highest lump sum cash payment upon closing of the Purchase 
Transaction: Provided, That nothing in this paragraph shall be 
construed to limit or alter the right of the Secretary to elect to 
receive payment of the Monetary Proceeds in the form of annual 
payments under section 403 of this title. 

(6) Within 105 days after publication of notice in the Federal 
Register under paragraph (2A), the Secretary shall advise Collier 
whether the Secretary has identified a qualifying offer or offers. In 
the event that the Secretary has not identified any such qualifying 
offer, he shall advise Collier that Collier may accept the offer of the 
United States to Collier under the terms of the Exchange Agree- 
ment and this title. In the event that the Secretary has identified a 
qualifying offer, the Secretary shall provide Collier with a copy of 
the best qualifying offer, and shall advise Collier that Collier may 
accept the offer of the United States under the Exchange Agreement 
subject to the requirement that Collier pay, rather than the amount 
required to be paid under paragraphs 13 and 14 of the Exchange 
Agreement, the difference between an amount equal to 105 percent 
of the price to be paid under the best qualifying offer and 
$45,100,000. 

(7) Collier may accept the offer of the United States by notice to 
the Secretary within 30 days of receipt of notice under paragraph (6) 
that Collier accepts such offer under the terms of the Exchange 
Agreement and subject to the requirement, if any, for additional 
payment under paragraph (6). If Collier accepts the offer of the 
United States under this paragraph, closing of the Land Exchange 
— occur under the terms of the Exchange Agreement and this 
title. 

(8) If Collier does not accept such offer, the Secretary shall accept 
the best qualifying offer. If no qualifying offer has been received 
within the period specified in paragraph (3), the Secretary shall 
maintain the School Property in accordance with subsection (k) of 
this section, and notify the Committees on Interior and Insular 
Affairs and Veterans’ Affairs in the House of Representatives, and 
the Committee on Energy and Natural Resources in the Senate 
within 60 days of the Secretary’s notice to Collier under paragraph 
(6). Closing of the Purchase Transaction under this subsection shall 
occur within 90 days after acceptance by the United States of the 
best qualifying offer, subject to the requirements respecting deposit 
of payment under subsection (i). 

(9) No action of the Secretary under this subsection shall be 
— to the provisions of 5 U.S.C. 553 through 558 or 701 through 

(i) ACCOUNT FOR PURCHASE TRANSACTION AMOUNTS.—(1) Upon 
closing of the Purchase Transaction, there shall be established in 
the Treasury of the United States an account into which shall be 
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deposited from the amount paid to the United States under the 
Purchase Transaction, at the direction of the Secretary, an amount 
equal to the sum of— 

(A) $49,400,000, less any amount received by Collier in consid- 
eration of the conveyance to the United States of any portion of 
the Florida Lands prior to the closing of the Purchase Trans- 
action, and 

(B) an amount equal to the costs determined by the Secretary 
as reimbursable to Collier under paragraph (2), based on 
information to be provided to the Secretary by Collier at the 
time that Collier provides preliminary notice under subsection 
(d). 

(2) For purposes of this subsection, reimbursable costs of Collier 
shall include— 

(A) all costs, including fees for attorneys and consultants and 
appraisal costs paid or incurred by Collier in connection with 
the Public Planning Process and planning and zoning of the 
School Property, and 

(B) an amount for compensation of general administrative 
costs and overhead, which shall be an amount equal to the costs 
reimbursable to Collier under subparagraph (A) multiplied by a 
factor of 0.8. 

(3) Upon conveyance by Collier to the United States of title to the 
Florida Lands pursuant to this subsection, the Secretary shall cause 
to be paid to Collier from the account established under paragraph 
(1): (A) $49,400,000, less any amount previously paid to Collier by the 
United States in consideration of conveyance of any portion of the 
Florida Lands, and (B) an amount equal to the total amount of costs 
reimbursable to Collier under this subsection, as determined by the 
Secretary. 

(j) CONVEYANCE OF TITLE.—Upon conclusion of the procedures 
under subsection (h), the Secretary is authorized and directed to 
release and quitclaim to the Purchaser all right, title, and interest of 
the United States to the Phoenix Exchange Property. 

(k) Reversion.—Any land within the School Property not con- 
veyed to the Purchaser or the City or transferred to the Veterans’ 
Administration upon closing of the Land Exchange or the Purchase 
Transaction or which reverts to the United States under subsection 
(e)(4) or is transferred to the Secretary under subsection (g)(4) and is 
not sold to the City or the Purchaser shall be maintained under the 
administrative jurisdiction, management and control of the Na- 
tional Park Service and shall not be disposed of until authorized by 
an Act of Congress: Provided, however, That such lands shall not be 
considered a unit of the National Park System. 

(l) State AND Loca. AutHority.—Nothing in this title shall be 
construed to supersede, abrogate, enlarge, diminish, or otherwise 
alter the exercise of authority of the State of Arizona, the City or 
other State and local authority with respect to planning and zoning 
of the School Property under applicable State or local law. 

(m) Speciric PLAN REports.—(1) No later than 30 days after the 
submission of the Specific Plan as provided for in the Planning and 
Development Agreement, the Comptroller General of the United 
States shall submit to Congress a report analyzing the Specific Plan, 
particularly as it relates to the final proposals for zoning of the 
Phoenix Exchange Property, the alternatives considered, the rea- 
sons for rejection of the alternatives, and the effect of the rezoning 
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proposals on the potential value of the property relative to the 
effects of other zoning proposals. 

(2) Within 60 days r acceptance of the Purchasers’ offer under 
subsection (hX8), or acceptance by Collier of the offer of the United 
States under subsection (h) (1), (6) or (7), whichever is later, the 
Comptroller General shall provide a further report on all actions 
taken subsequent to the submission of the Specific Plan relative to 
disposition of the Phoenix Exchange Property, particularly as they 
relate to the value received by the United States and the process by 
which such value was determined. 

(3) The Comptroller General shall transmit all reports required by 
this section to the Committees on Interior and Insular Affairs and 
Education and Labor of the House of Representatives and the 
Committee on Energy and Natural Resources and the Select 
Committee on Indian Affairs of the Senate. 

(4) Within 45 days following submission of the Specific Plan as 

rovided for in the Planning and Development Agreement, the 
retary shall obtain, at Collier’s expense, a current, independent 
appraisal of the Phoenix Exchange Property, based upon the zoning 
requirements stated in such Specific Plan, which appraisal shall 
determine the fair market value which Collier must give for the 
Phoenix Exchange Property if such property is acquired by Collier 
pursuant to the provisions of subsection (h\(1). 


PAYMENT TO THE TRUST FUNDS Indians. 


Sec. 403. (a) Deposrr or Monetary Proceeps.—The Monetary 
Proceeds shall be paid to the United States for deposit in the 
Arizona InterTribal Trust Fund and the Navajo Trust Fund in 
accordance with this section and section 405 of this title. 

(b) ELECTION or Lump Sum oR ANNUAL PAYMENTS.—Subject to the 
requirements for consultation under subsection (c\(3), the Secretary 
may, in his discretion, elect to receive the Trust Fund Payment for 
deposit in the Arizona InterTribal Trust Fund or the Navajo Trust 
Fund, or both, in the form of either a lump sum payment or 30 
annual payments, calculated in accordance with subsection (c). The 
Secretary shall provide notice of such election to the Purchaser 
within 90 days after receipt of notice from Collier that it intends to 
accept the offer of the United States under the Exchange Agreement 
pursuant to section 402(d). 

(c) METHOD oF PAYMENT.—(1) If the Secretary elects to receive a 
Trust Fund Payment in the form of a lump sum payment, the 
Purchaser shall, at the time of closing, pay to the United States an 
amount equal to that portion of the Monetary Proceeds that is 
—" allocable to the Trust Fund for which such election is 
made. 

(2) If the Secretary elects to receive a Trust Fund Payment in the 
form of annual payments, the Purchaser shall make— 

(A) 30 annual payments equal to the interest due on an 
amount equal to that portion of the Monetary Proceeds that is 
properly allocable to the Trust Fund for which such election is 
made; and 

(B) at the time of the last annual payment, a payment equal 
to that portion of the Monetary Proceeds that is properly 
allocable to the Trust Fund for which such election is made. 

(3) Prior to making any election as to form of the Trust Fund 
Payment under this subsection, the Secretary shall consult with— 
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(A) the InterTribal Council of Arizona, concerning the form of 
the Trust Fund Payment to the Arizona InterTribal Trust Fund; 
and 

(B) the governing body of the Navajo Tribe, concerning the 
form of the Trust Fund Payment to the Navajo Trust Fund. 

(4) If the Secretary elects to receive a Trust Fund Payment in the 
form of annual payments under subsection (c)(2), the Secretary is 
directed to execute the Trust Fund Payment Agreement pursuant to 
which such annual payments will be made. 

(5) The interest rate to be used in determining the interest due on 
annual Trust Fund Payments payable by the purchaser shall be the 
interest rate being offered on bonds payable in 30 years sold by the 
United States on the date that notice of the election of the form of 
the Trust Fund Payment is made by the Secretary plus 0.25 percent, 
except that in no event shall such interest rate be lower than 8.5 
percent or higher than 9.0 percent. 

(6) Closing of the Land Exchange or the Purchase Transaction 
shall occur no sooner than 90 days after notice of the Secretary’s 
election is provided to the Purchaser, except that if the Secretary 
elects to receive a Trust Fund Payment in the form of annual 
payments under subsection (c\(2), closing of the Land Exchange or 
the Purchase Transaction shall not occur unless a Trust Fund 
Payment Agreement has been executed. 

(d) CasH Proceeps.—Any cash proceeds to the United States from 
the sale of land within the School Property offered to and accepted 
by the City or the Purchaser subsequent to closing of the Land 
Exchange or the Purchase Transaction shall be in the form of a 
lump sum payment, unless otherwise agreed to by the parties, 
payable to the United States for deposit into the Arizona InterTribal 


Trust Fund and the Navajo Trust Fund pursuant to section 405 of 
this title. 


CLOSURE OF THE PHOENIX INDIAN HIGH SCHOOL 


Sec. 404. (a) CLosure.—Notwithstanding any other provision of 
law, the Secretary shall close the Phoenix Indian High School on a 
date determined by the Secretary, which date shall be no earlier 
than June 1, 1990, and no later than September 1, 1990. 

(b) Norice.—By January 30, 1990, the Secretary shall notify the 
tribal governing body of each Arizona Tribe affected by the closing 
of the Phoenix Indian High School and each person, or parent or 
guardian of each person, enrolled as a student at the Phoenix Indian 
High School on January 1, 1991, of the date of closing of the Phoenix 
oe High School as determined by the Secretary under subsec- 
tion (a). 

(c) InDIvipUAL EpuCATION PLaNs.—(1) Beginning January 30, 
1990, but in no case later than March 1, 1990, the Secretary, through 
the Assistant Secretary of Indian Affairs, shall— 

(A) identify each eligible Indian student who is enrolled or 
preenrolled for attendance at the Phoenix Indian High School, 
as of the date of enactment of this title, or who attended the 
Phoenix Indian High School during the academic year 1988-89, 
= did not graduate from a secondary program, and 
shall— 

(i) contact each student, or the parents or guardians of 
record of each such student, 
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(ii) notify each student that the Phoenix Indian High 
School is to be closed at the date established by the Sec- 
retary under subsection (a), 

(iii) inform each of the alternatives available to each 
student and their families, including attendance at the 
Bureau operated facility at Riverside, California, and 

(iv) develop the individual education plans required 
under subparagraph (B); 

(B) develop for each student identified under subparagraph 
(A) an individual education plan, which shall be formulated in a 
cooperative fashion between Bureau education and other appro- 
priate social services. Each individual education plan shall, at 
the minimum, include— 

(i) an identification of the student; 

(ii) an identification of the special educational, social, or 
academically related cultural needs of each student; 

(iii) a description of the consultation and discussions with 
the student and the parent involved in the formulation of 
this plan; 

(iv) an identification of the alternative service provider 
chosen by the student or parent to provide educational 
services; 

(v) any actions taken, pursuant to the requirements to 
protect confidentiality, to contact and coordinate the alter- 
native service provider, the tribe, any appropriate Bureau 
social service entities, and the Office of Indian Education 
Program; and 

(vi) set out in detail the actions to be taken by the Bureau 
of Indian Affairs to supplement the program provided with 
additional services and support for the student, where the 
student attends a non-Bureau funded program or a Bureau 
funded program which does not include the services de- 
scribed within the plan; and 

(C) take such steps as are necessary to establish a formal 
internal mechanism for implementing the findings and rec- 
ommendations of the plans developed under subparagraph (B). 

(2(A) Any other provision of law notwithstanding, the Secretary 
shall, for the fiscal years ending prior to September 30, 1992, reserve 
from funds appropriated under section 1128 of Public Law 95-561 
and other Bureau of Indian Affairs accounts presently providing 
support to the Phoenix Indian High School during the fiscal year 
1990 an amount equal to the amount determined under subpara- 
graph (B) for the purpose of implementing subparagraph (C). 

(BXi) The amount reserved for the fiscal year ending Septem- 
ber 30, 1991, shall be equal to the sum of three-fourths the amount 
generated under the Indian Student Equalization Formula during 
fiscal year 1990 for the Phoenix Indian High School plus three- 
fourths the amount generated under the accounts referenced in 
subparagraph (A), such funds to be reserved from the respective 
accounts and administered pursuant to subparagraph (C). 

(ii) The amount reserved for the fiscal year ending September 
1992 shall be equal to the sum of mail the amount generated 
under the Indian Student Equalization Formula during fiscal year 
1990 for the Phoenix Indian High School plus one-half the amount 
generated under the accounts referenced in subparagraph (A), such 
funds to be reserved from the respective accounts and administered 
pursuant to subparagraph (C). 
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California. 


(C) From funds reserved pursuant to subparagraph (B), the area 
education director and the area director shall jointly administer a 
program to implement the individual education plans developed 
under paragraph (2), with particular emphasis being placed on 
monitoring the performance and attendance of students covered by 
the individual education plans. From such funds, they shall also, to 
the extent funds are available, conduct such activities as may be 
necessary to determine those eligible Indian students who reside 
within the State of Arizona or the jurisdiction of the Phoenix Area 
Office of the Bureau of Indian Affairs who are of legal age to be 
attending school but who are not enrolled in any program. 

(d) TRANSFER OF JURISDICTION.—Within 60 days after closure of 
the Phoenix Indian High School under subsection (a), the Secretary 
shall transfer administrative jurisdiction, management and control 
of the school property from the Bureau of Indian Affairs to the 
National Park Service: Provided, That, prior to the disposition of the 
School Property under the terms of the Exchange Agreement or 
otherwise, the National Park Service shall manage and control such 
School Property in a manner consistent with the requirements of 
the Exchange Agreement and subsection (e), except that the 
Administrator may, during the interim period of administration, 
take such actions as are necessary to protect the improvements 
located on the 11.5 acres of land and 4.5 acres of land to be 
transferred to the Veterans’ Administration pursuant to subsections 
(f) and (g) of section 402. During the interim period of administration 
the School Property shall not be considered a unit of the National 
Park System. 

(e) TRANSFER OF ResourcEes.—(1) Any other provision of law not- 
withstanding, the following shall apply to the Sherman Indian 
School, located in Riverside, California, and operated by the Bureau 
of Indian Affairs, or its successors, effective on the date of 
enactment: 

(A) The attendance boundaries used by the Bureau of Indian 
Affairs to govern placements in the Sherman Indian School is 
expanded to include all of the attendance boundary served in 
the fiscal year 1991 by the Phoenix Indian High School. 

(B) Subject to school board — the superintendent of 
the Sherman Indian School is authorized to pay the recruitment 
and retention allowance authorized under section 1131(hX3) of 
Public Law 95-561. 

(C) The Secretary shall inventory all Bureau of Indian Affairs 
educational property, including —< roperty, currently 
located at the Phoenix Indian High School. The superintendent 
of the Sherman Indian School, and their designees, shall have 
first option on all materials located at the Phoenix Indian High 
School and the Secretary shall take all steps necessary to move 
the materials chosen by the superintendent of the Sherman 
Indian School to the school as expeditiously as possible. Remain- 
ing property shall be made available to other off-reservation 
boarding schools. 

(D) Subject to the provisions of subsection (d), the personnel 
ceilings at the Sherman Indian School shall be immediately 
adjusted to reflect employees who transfer from the Phoenix 
Indian High School and any increase in the student population 
projected by the closure. 

(2) With respect to any employee employed at the Phoenix Indian 
High School prior to the closure of the academic program— 





PUBLIC LAW 100-696—NOV. 18, 1988 102 STAT. 4591 


(A) for the purpose of conducting the reduction in force 
associated with the closure of the Phoenix Indian High School, 
Phoenix Indian High School and the Sherman Indian School in 
Riverside, California shall be considered as one employment 
area; and 

(B) for those who do not elect to exercise the above, or to 
whom they do not apply, outplacement assistance, including 
where available job retraining programs, professional résumé 
and other job placement assistance. 


ESTABLISHMENT OF THE ARIZONA INDIAN TRUST FUNDS 


Sec. 405. (a) EstaBLISHMENT.—Upon disposal of the School Prop- 
erty and receipt by the United States of the Monetary Proceeds, 
there shall be established in the Treasury of the United States— 

(1) a fund to be known as the Arizona InterTribal Trust Fund; 
and 
(2) a fund to be known as the Navajo Trust Fund. 

(b) AMouNTs IN Funps.—Each Trust Fund established under this 

section shall consist of— 
(1) an amount equal to the sum of— 

(A) that portion of the Monetary Proceeds properly 
allocable to each such Trust Fund; 

(B) that portion of the cash proceeds from the sale by the 
United States to the City or the Purchaser of additional 
acres of land within the School Property pursuant to 
subsection (g)(5) of section 402 of this title properly allocable 
to each such Trust Fund; and 

(C) any interest accruing on any amount deposited in 
each such Trust Fund, 

(2) less the amount of Trust Income from the Trust Fund used 
by the Secretary pursuant to subsection (d). 

(c) INVESTMENT.—(1) If a Trust Fund Payment is made in the form 
of a lump sum payment under section 403(c\(1) of this title, the 
Secretary of the Treasury shall invest the amount of such lump sum 
payment in interest-bearing deposits and securities in accordance 
with the Act of June 24, 1938 (25 U.S.C. 162a). 

(2) If a Trust Fund Payment is made in the form of annual 
payments under section 403(c\(2) of this title, the Secretary of the 
Treasury shall hold in trust the security provided in accordance 
with the Trust Fund Payment Agreement. 

(3) At the direction of the Secretary, the Secretary of the Treasury 
may invest in accordance with the requirements of paragraph (1) 
any portion of the Trust Income not used by the Secretary in any 
year. 

(d) Use or Trust INcoME.—(1) The purpose of these trust funds is 
to supplement, not supplant, current Federal efforts. The Secretary 
shall not reduce, rescind, alter or change any distribution of funds to 
which any Indian tribe or students covered by this section may 
otherwise be entitled or eligible under any other Federal authority. 
The Congress also expresses its intention that in determining the 
amount of any funds to provide services to Indian tribes or students 
covered by this section, there shall be no amendment, alteration, 
limitation, or reduction within future congressional action occa- 
sioned by the presence of these funds. 

(2) Trust Income may be used only for— 
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Education. (A) supplemental educational and child-welfare programs, 
Children and activities, and services for the benefit of— 
youth. (i) those Arizona Tribes that were members of the Inter- 
Tribal Council of Arizona on January 1, 1988, in the case of 
payments from the Arizona InterTribal Trust Fund; and 
(ii) the Navajo Tribe, in the case of payments from the 
Navajo Trust Fund; 
(B) the design, construction, improvement, or repair of related 
facilities; and 
(C) the payments referred to in paragraph (4). 

(83XA) To carry out the purposes of paragraph (2), the Secretary, 
pursuant to appropriations, may make grants— 

(i) from the Arizona InterTribal Trust Fund to Arizona tribes 
that were members of the InterTribal Council of Arizona on 
January 1, 1988, public school districts on or near reservations 
of such Tribes in the State of Arizona, and the InterTribal 
Council of Arizona; and 

(ii) from the Navajo Trust Fund to the Navajo Tribe or public 
school districts on or near the Navajo Reservation in the State 
of Arizona. 

(B) The Secretary shall require, as a condition for making any 
grant to a public school district, the approval of the governing body 
of the Arizona Tribe the children of which are to be served by such 
grant. 

(4XA) An amount equal to 5 percent of the Trust Income during 
the preceding fiscal year shall be paid annually by the Secretary— 

(i) to the InterTribal Council of Arizona from the Arizona 
InterTribal Trust Fund; and 

(ii) to the governing body of the Navajo Tribe from the Navajo 
Trust Fund. 

Education. (B) Payments made under this paragraph shall be used for edu- 

Children and cation, child welfare, community development, and general adminis- 

youth. trative purposes, and may be made only pursuant to an annual 
budget adopted by the vote of— 

(i) a majority of the members of the InterTribal Council of 
Arizona, in the case of payments to the Arizona InterTribal 
Trust Fund; and 

(ii) the governing body of the Navajo Tribe, in the case of 
payments to the Navajo Trust Fund. 

(C) The limitation on the amount of payments under this para- 
graph shall not be construed as a limitation on the authority of the 
Secretary to make grants to the InterTribal Council of Arizona or 
the Navajo Tribe under paragraph (3). 

(5) None of the Trust Income may be used for scholarship grants 
for higher education. 

(e) ALLocaTion.—In depositing into the Trust Funds the Monetary 
Proceeds, any payment by the State of Arizona, or the cash proceeds 
from the sale of land within the School Property— 

(1) the amount properly allocable to the Arizona InterTribal 
Trust Fund shall be 95 percent of the total amount of such 
payment or cash proceeds to the United States; and 

(2) the amount properly allocable to the Navajo Trust Fund 
shall be 5 percent of the total amount of such payment or cash 
proceeds to the United States. 

Sec. 406. ADMINISTRATION OF New Lanps Funps.—Subsection 
(cX2XB) of section 12 of Public Law 93-531 (25 U.S.C. 640d-11) is 
amended by adding at the end thereof of the following new clause: 
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“(B) : Provided further, That for administrative purposes such 
funds shall be maintained in a separate account.”. 

Sec. 407. CLARIFICATION OF Exicipitity.—Public Law 93-531 is 
amended by adding at the end thereof the following new section: 

“Sec. 32. Nothing in this Act prohibits the Commissioner from 
providing relocation assistance to families certified as eligible, 
regardless of their current place of residence, with funds appro- 
priated to implement Public Law 93-531.”. 


TITLE V—SANTA RITA PUBLIC LANDS EXCHANGE 
PAYMENT OF FEDERAL DEBT 


Sec. 501. The Secretary of the Interior, acting through the Bureau 
of Land Management, shall convey to the State of Arizona, a portion 
of the lands in the Santa Rita Experiment Station lying outside of 
the National Forest System, (comprising 50,810.94 acres as generally 
depicted on map AZ-020-01, subpart A, dated September 13, 1988), 
which the Secretary deems necessary to satisfy the remaining Fed- 
eral debt to the State of Arizona, as of the date of enactment of this 
title, for relinquishments of lands for the Central Arizona project 
pursuant to the provisions of the Act of June 20, 1910. The map 
referenced in this section shall be on file and available for public 
inspection in the offices of the Arizona State Bureau of Land 
a and of the Bureau of Land Management in Washing- 
ton, D.C. 


LAND ACQUISITION 
Sec. 502. (a) Stare Lanps Acquisition.—Upon completion of the 


actions authorized in section 501, the Secretary shall utilize the 
remaining Federal lands in the Santa Rita Experiment Station, 


described in section 501, to acquire through exchange, pursuant to 
the exchange provisions of the Federal Land Policy Management 
Act of 1976, all of the State trust lands within Catalina State Park 
(as generally depicted on Ee subpart B, dated Septem- 


ber 13, 1988), Buenos Aires National Wildlife Refuge (as generally 
depicted on map AZ-020-05, subpart A, dated September 13, 1988), 
the Black Canyon Corridor (as generally depicted on map AZ-020- 
03, Subpart A, dated September 13, 1988), Arivaca Lake (as gen- 
erally depicted on map AZ-020-05, subpart B, dated September 13, 
1988), the Madera-Elephant Head Trail area (as generally depicted 
on map AZ-020-01, subpart C, dated September 13, 1988), and near 
Lake Pleasant (as generally depicted on map AZ-020-03, subpart B, 
dated September 13, 1988). The maps described in this subsection 
shall be on file and available for public inspection in the offices of 
the Arizona State Bureau of Land Management and of the Bureau 
of Land Management in Washington, D.C. 

(b) AppITIONAL Acquisition AuTHORITY.—The Secretary is also 
authorized to acquire the State lands described in subsection (a) by 
purchase or eminent domain to the extent determined by him to be 
appropriate. 

(c) Lanps To BE INCLUDED IN THE NATIONAL WILDLIFE REFUGE 
System.—Those lands within the Buenos Aires National Wildlife 
Refuge that are acquired in accordance with this title shall be added 
to the National Wildlife Refuge System and managed in accordance 
a the National Wildlife Refuge System Administration Act of 


25 USC 640d-31. 


Public 
information. 





102 STAT. 4594 PUBLIC LAW 100-696—NOV. 18, 1988 


National Forest 
System. 


(d) LANps To BE ADMINISTERED BY THE BUREAU OF LAND MANAGE- 
MENT.—Those lands near Lake Pleasant and within the Black 
Canyon Corridor that are acquired in accordance with this title shall 
be administered by the Bureau of Land Management, in accordance 
with the provisions of the Federal Land Policy and Management Act 
of 1976. 


ADDITION TO THE CORONADO NATIONAL FOREST 


Sec. 503. (a) INCLUSION IN NATIONAL Forest SystEM.—Those lands 
in the Catalina State Park, Madera-Elephant Head Trail area, and 
the Arivaca Lake area that are acquired pursuant to this title, shall 
be included in the Coronado National Forest, and the exterior 
boundary of the Coronado National Forest shall be modified to 
include such lands on the date of acquisition by the United States. 
The Catalina State Park lands shall be managed cooperatively with 
the Arizona State Parks Department for public access and recre- 
ation purposes under the authorities of the National Forest System. 
Subject to valid existing rights, such lands are hereby withdrawn 
from all forms of— 


(1) entry, appropriation, or disposal under the public lands 
laws; 


(2) location, entry, and patent under the United States mining 
laws; and 

(3) disposition under all laws pertaining to mineral and geo- 
thermal leasing. 

(b) Lanps Exempt From FurTHER PLANNING.—The lands added to 
the Coronado National Forest by this section shall be administered 
under the laws and regulations applicable to National Forest 
System lands except that the lands described in this section shall be 
exempt from any further planning requirements of the National 
Forest Management Act of 1976 until the final 1986 forest plan for 
the Coronado National Forest is revised. At that time, future 
management direction for these lands will be determined as a part 
of planning for the entire national forest. 


REVOCATION OF SANTA RITA RANGE EXECUTIVE AND PUBLIC LAND 
ORDERS 


Sec. 504. (a) Revocation.—Notwithstanding any other provision 
of law, in order to facilitate the transfer of certain Federal lands, 
Executive Order 1222 dated July 1, 1910, and Public Land Order 
1363 dated November 14, 1956, which withdrew the Santa Rita 
Experimental Range for a forest and range experiment station, are 
hereby revoked in their entirety. 

(b) ErrectivE Date.—The effective date of the revocation made by 
this section shall be— 

(1) for those lands lying within the National Forest System 
the date of enactment of this title; or 

(2) for those lands lying outside of the National Forest System 
the date of transfer of patent to the State of Arizona. 


WITHDRAWALS FOR ADMINISTRATIVE SITE 
Sec. 505. (a) WirHDRAWAL.—Subject to valid existing rights, the 


following described lands within the Coronado National Forest are 
hereby withdrawn from all forms of— 
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(1) entry, appropriation, or disposal under the public lands 
aws; 


(2) location, entry, and patent under the United States mining 
laws; and 

(3) disposition under all laws pertaining to mineral and geo- 
thermal leasing: 


All of section 19, the SW%NW'%, and W%SW% of section 20, the 
N‘%NE% of section 30; all in T. 19 S., R. 15 E., G&SRM; contain- 
ing approximately 751.04 acres. (Florida Canyon) 
Such lands shall be used for research purposes in accordance with 
applicable law. 

(b) REVocATION oF OrpDER.—Notwithstanding any other provision 
of law, in order to facilitate the administration of the Federal lands 
described in subsection (a), Public Land Order 1080, dated February 
28, 1955, which withdrew lands for forest administrative sites, is 
hereby revoked as it relates in sec. 19, T. 19 S., R. 15 E.. G&SRM. 


WITHDRAWALS FOR KOFA NATIONAL WILDLIFE REFUGE 


Sec. 506. Subject to valid existing rights, all federally owned lands 
within the Kofa National Wildlife Refuge as of the date of enact- 
ment of this title are hereby withdrawn from all forms of— 

(a) entry, appropriation, or disposal under the public land 
aws; 

(b) location, entry, and patent under the United States mining 
laws; and 


(c) disposition under all laws pertaining to mineral and geo- 
thermal leasing. 


REVOCATION OF RECLAMATION WITHDRAWALS 


Sec. 507. (a) IN GENERAL.—Notwithstanding any other provision 


of law, in order to facilitate the transfer of certain Federal lands— 
(1) Secretarial Orders dated January 31, 1903, September 8, 
1908, June 4, 1930, and October 16, 1931, which withdrew lands 
from the Colorado River Storage Project and Executive Order 
8647 dated January 22, 1941, and Public Land Order 4417 dated 
May 20, 1968, which withdrew lands for the Havasu National 
Wildlife Refuge, and Executive Order 8685 dated February 14, 
1941, which withdrew lands for the Imperial National Wildlife 
Refuge are hereby revoked on the following described lands 
under the administration of the Fish and Wildlife Service: 
Sec. 17. T. 5 S., R. 21 W.; portions of secs. 17, 20, 28, and 33, T. 14 N., 
R. 20 W.; portions of secs. 3 and 10, T. 16 N., R. 21 W.; and por- 
tions of secs. 21, 27, and 34, T. 17 N., R. 21 W.; ‘all in G&SRM. 
The effective date of the revocation shall be the date of patent 
to the State of Arizona. 
(2) Secretarial Orders dated July 2, 1902, and February 10, 
1906, which withdrew certain lands in aid of the Salt River 
Project, are hereby revoked on the following described lands: 
Lots 7, 9, 11, 13, through 15, and 17 through 29 of section 24, T. 2 N., 
R.6E., G&SRM. 
The effective date of the revocation shall be the date of patent 
to the State of Arizona. 
(b) Patents.—The following stipulations shall be included in all 
patents issued by the Secretary of the Interior for the lands de- 
scribed in subsection (a)(2): 
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(1) Excepting and reserving to the Salt River Project, a right- 
of-way for electric transmission and distribution lines and 
access purposes which shall comprise that portion of the east 
300 feet of section 24, lying west of a line extending northerly 
from a point on the south section line of section 24, being 51 feet 
west of the southeast corner of section 24 to a point on the north 
section line of section 24, being 129 feet west of the northeast 
corner of section 24, as generally depicted on the Salt River 
Project drawing number C-675-439.88, dated June 1988; 

(2) The United States and the Salt River Project shall not be 
liable whatsoever for damages to any lands conveyed herein, 
which may be caused by flooding in conjunction with any of the 
United States’ or Salt River Project’s existing or future facilities 
or protective works; 

(3) The patentee, successors or assigns of the lands conveyed 
herein shall be held liable to the United States or the Salt River 
Project for damages caused by the holder’s activities which alter 
drainage and adversely affect adjacent lands, project facilities 
or protective works of the United States or the Salt River 
Project; and 

(4) Reserving to the United States a right-of-way for road 
purposes, as described in Bureau of Land Management A.R. 
020234. 


ADJUSTMENT OF CORONADO NATIONAL FOREST BOUNDARY 


Sec. 508. (a) MopIFICATION OF PROCLAMATION 1121.—Proclamation 
1121, dated April 17, 1911, which established the Coronado National 
Forest boundary as it related to Township 21 South, Range 18 East, 
G&SRM, is hereby modified to delete sections 27 and 28, which are 
not under the jurisdiction of the Forest Service, from inclusion 
within the National Forest System. 

(b) MopIFICATION OF PROCLAMATION DATED JULY 19, 1907.—The 
proclamation dated July 19, 1907, which established the Coronado 
National Forest boundary as it is related to Township 15 South, 
Range 17 East, Gila and Salt River Meridian, is hereby modified to 
delete sections 9, 10, 15 and 22, which are not under the jurisdiction 
= the Forest Service, from inclusion within the National Forest 

ystem. 


AUTHORIZATION 


Sec. 509. (a) GENERAL APPROPRIATION.—There are hereby au- 
thorized to be appropriated such sums as are necessary to carry out 
the provisions of this title. 

(b) PERSONNEL.—There are hereby authorized to be appropriated 
such sums as are necessary to provide for at least 5 and more, if 
necessary, full-time equivalent employees of the Bureau of Land 
Management to perform resource management and law enforce- 
ment activities as part of the administration of the Bureau of Land 
Management lands in Black Canyon Corridor. 

Sec. 510. The Director of the United States Fish and Wildlife 
Service shall approve or disapprove applications for rights-of-way 
a the Kofa National Wildlife Refuge as expeditiously as 
possible. 
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TITLE VI—MOUNT GRAHAM INTERNATIONAL 
OBSERVATORY 


ESTABLISHMENT OF THE MOUNT GRAHAM INTERNATIONAL 
OBSERVATORY SITE 


Sec. 601. (a) The Secretary of Agriculture (hereinafter in this title 
referred to as the “Secretary”) shall issue a Special Use Authoriza- 
tion, subject to the terms and conditions of Reasonable and Prudent 
Alternative Three of the United States Fish and Wildlife Service 
Biological Opinion, dated July 14, 1988 (hereinafter referred to as 
“the Biological Opinion’’), to the State of Arizona Board of Regents 
on behalf of the University of Arizona for the establishment of the 
Mount Graham International Observatory Research Site (herein- 
after referred to as the “Site’’), which shall, subject to any subse- 
quent biological opinions issued by the United States Fish and 
Wildlife Service under the Endangered Species Act, and the provi- 
sions of this title, include provision for seven telescopes and nec- 
essary support facilities, for the purposes of scientific and astronom- 
ical research. 

(b) The Site referred to in subsection (a) shall include not more Public 
than 24 acres within the 150-acre area of the Coronado National information. 
Forest, Arizona, as generally depicted on a map entitled, “Mount 
Graham International Observatory Site”, dated July 28, 1988. 
Copies of the map shall be available for public inspection in the 
Office of the Chief, Forest Service, United States Department of 
Agriculture, Washington, District of Columbia, and the Forest Serv- 
ice office located in Tucson, Arizona. 


CONSTRUCTION AUTHORIZATION 


Sec. 602. (a) Subject to the terms and conditions of Reasonable and 
Prudent Alternative Three of the Biological Opinion, the require- 
ments of section 7 of the Endangered Species Act shall be deemed 
satisfied as to the issuance of a Special Use Authorization for the 
first three telescopes and the Secretary shall immediately approve 
the construction of the following items: 

(1) three telescopes to be located on Emerald Peak; 
(2) necessary support facilities; and 
(3) an access road to the Site. 

(b) Until the road described in subsection (aX3) above is con- 
structed, the Secretary shall allow the University of Arizona to use 
forest roads FR 507 and FR 669 to the extent permitted in the 
Biological Opinion. 


ADDITIONAL TELESCOPE CONSTRUCTION AUTHORIZATION 


Sec. 603. (a) The Secretary shall, subject to the requirements of 
the Endangered Species Act and other applicable law, authorize the 
construction of four additional telescopes on Emerald Peak. 

(b) Consultation under section 7(aX2) of the Endangered Species 
Act with respect to construction of the four additional telescopes 
referred to in subsection (a) shall consider, among other things, all 
biological data obtained from monitoring the impact of construction 
of the first three telescopes upon the Mount Graham red squirrel. 
Authorization by the Secretary for the construction of four addi- 
tional telescopes shall be consistent with requirements deemed nec- 
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essary to avoid jeopardizing the continued existence of any species 
listed under and pursuant to the Endangered Species Act. 


MANAGEMENT PLAN 


Sec. 604. (a) The University of Arizona, with the concurrence of 
the Secretary, shall develop and implement a management plan, 
consistent with the requirements of the Endangered Species Act and 
with the terms and conditions of Reasonable and Prudent Alter- 
native Three of the Biological Opinion, for the Site. 

(b) Such management plan shall include provisions for the 
construction, operation and maintenance of the Site, access to the 
Site, and related support facilities. 

(c) The management plan shall be included in any Special Use 
Authorization issued by the Secretary to the University of Arizona. 


EXISTING SPECIAL USE AUTHORIZATIONS 


Sec. 605. (a) Those Special Use Authorizations now in effect for 
the Columbine Summer Home Tract area and the Arizona Bible 
School Organization Camp shall continue, subject to the terms and 
conditions of the authorizations, for the duration of the term speci- 
fied in each authorization. Prior to the termination, nonrenewal or 
modification of those Special Use Authorizations for the areas noted 
above, the Secretary shall, with the assistance of the United States 
Fish and Wildlife Service, conduct a biological study to determine 
the effects of such special use authorizations upon the Mount 
Graham red squirrel and other threatened or endangered species. In 
making this determination, the Secretary shall consider the small 
amount of land under special use authorizations. The biological 
study shall also involve the participation of representatives from the 
community of Safford, Arizona, all of the affected parties, and any 
other appropriate interests. In addition to the biological study, the 
Secretary shall initiate consultation with the United States Fish 
and Wildlife Service pursuant to section 7(aX2) of the Endangered 
Species Act regarding the termination, nonrenewal, extension or 
modification of the special use authorizations. 

(b) Pursuant to title 2300 of the Forest Service Manual, special use 
terminations, nonrenewals, or modifications shall not take effect 
until ten years from the last date of the tenure of existing special 
use authorizations described in subsection (a). Unless the biological 
study or the biological opinion issued by the United States Fish and 
Wildlife Service after consultation under the Endangered Species 
Act concluded that an earlier date was necessary to avoid jeopardiz- 
ing the continued existence of the Mount Graham red squirrel or 
any other threatened or endangered species, such actual termi- 
nations, nonrenewals, or modifications shall not take effect before 
completion of a biological study by the United States Fish and 
Wildlife Service to begin in the year 2000. This additional study 
shall be subject to the same requirements and involve the same 
participants as described in subsection (a). 

(c) If, after completion of these studies, termination, modification 
or nonrenewal of special use authorizations described in subsection 
(a) are prescribed, the United States Forest Service shall, with the 
cooperation and approval of the holders of these special use 


authorizations, develop a relocation plan for such individuals and 
entities. 
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(d) Nothing in this section is intended to preclude the termination 
of special use authorizations for breach by the permittee of terms 
and conditions of the authorizations. 


FINANCIAL RESPONSIBILITIES 


Sec. 606. In implementing this title, all costs directly associated 
with construction and site preparation for telescopes, support facili- 
ties, a new access road, the biological monitoring program for the 
Mount Graham red squirrel as contained in the terms and condi- 
tions of Reasonable and Prudent Alternative Three of the Biological 
Opinion, and the retention of an onsite biologist, shall be funded by 
the University of Arizona. 


ENVIRONMENTAL IMPACT STATEMENTS 


Sec. 607. With reference to the construction of the first three 
telescopes, related facilities, and the access road within the bound- 
aries of the Site described in section 601, the requirements of section 
102(2Xc) of the National Environmental Policy Act of 1969 shall be 
deemed to have been satisfied. The Environmental Impact State- 
ment for the Site, currently in process, shall continue and shall use 
the information developed to date and any additional appropriate 
information in analyzing the impacts of the four additional tele- 
scopes authorized under section 603 of this title. 


TITLE VII—MISSISSIPPI NATIONAL RIVER AND Minnesota. 
RECREATION AREA Water. 

Historic — 

preservation. 


Subtitle A—Mississippi National River and Recreation Area 
FINDINGS AND PURPOSES 


Sec. 701. (a) Finpincs.—The Congress finds that: 16 USC 460zz. 

(1) The Mississippi River Corridor within the Saint Paul- 
Minneapolis Metropolitan Area represents a nationally signifi- 
cant historical, recreational, scenic, cultural, natural, economic, 
and scientific resource. 

(2) There is a national interest in the preservation, protection 
and enhancement of these resources for the benefit of the 
people of the United States. 

(3) State and local planning efforts along the River Corridor 
provide a unique foundation for coordinating Federal, State, 
and local planning and management processes. 

(4) Existing Federal agency programs lack sufficient coordina- 
tion and financial participation with State and local planning 
and regulatory authorities to provide for adequate and com- 
prehensive resource management and economic development 
consistent with the protection of the Mississippi River Cor- 
ridor’s nationally significant resources, and the public use and 
enjoyment of the area. 

(5) The preservation, enhancement, enjoyment, and utiliza- 
tion of the nationally significant resources of the Mississippi 
River Corridor can be accomplished by a cooperative Federal, 
a and local comprehensive planning and management 
effort. 

(b) Purroses.—The purposes of this subtitle are: 
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16 USC 460zz-1. 


Public 
information. 
District of 
Columbia. 


Federal 
Register, 
publication. 


16 USC 460zz-2. 


(1) To protect, preserve and enhance the significant values of 
the waters and land of the Mississippi River Corridor within the 
Saint Paul-Minneapolis Metropolitan Area. 

(2) To encourage adequate coordination of all governmental 
programs affecting the land and water resources of the Mis- 
sissippi River Corridor. 

(3) To provide a management framework to assist the State of 
Minnesota and its units of local government in the development 
and implementation of integrated resource management pro- 
grams for the Mississippi River Corridor in order to assure 
orderly public and private development in the area consistent 
with the findings of this subtitle. 


ESTABLISHMENT OF NATIONAL RIVER AND RECREATION AREA 


Sec. 702. (a) ESTABLISHMENT.—There is hereby established the 
Mississippi National River and Recreation Area (hereinafter in this 
title referred to as the “Area’”) which shall consist of the State 
designated Mississippi Critical Area encompassing that portion of 
the Mississippi River and adjacent lands generally within the Saint 
Paul-Minneapolis Metropolitan Area, as depicted on the map enti- 
tled Mississippi National River and Recreation Area numbered MI- 
NRA/80,000 and dated April 1987. The map shall be on file and 
available for public inspection in the offices of the Department of 
the Interior in Washington, District of Columbia, and in the offices 
of the Metropolitan Council of the Twin Cities Area in Saint Paul, 
Minnesota. 

(b) Bounparies.—The Secretary of the Interior (hereinafter re- 
ferred to as the “Secretary”) shall publish in the Federal Register, 
as soon as practicable after the enactment of this title a detailed 
description and map of the boundaries established under subsec- 
tion (a). 


MISSISSIPPI RIVER COORDINATING COMMISSION 


Sec. 703. (a) EStaBLISHMENT.—There is hereby established a Mis- 
sissippi River Coordinating Commission whose purpose shall be to 
assist Federal, State, and local authorities in the development and 
implementation of an integrated resource management plan for 
those lands and waters as specified in section 702. The Commission 
shall consist of the following 22 members appointed by the Secretary 
of the Interior: 

(1) The Director of the National Park Service, or his designee. 

(2) The Chief of the Corps of Engineers, or his designee. 

(3) The Director of the Fish and Wildlife Service, or his 
designee. 

(4) Three individuals, from recommendations by the Governor 
of Minnesota, to represent the Minnesota Department of Natu- 
ral Resources, Department of Transportation, and Minnesota 
Environmental Quality Board. 

(5) One individual, to represent the Minnesota Historical 
Society. 

(6) One individual, to represent the Metropolitan Council of 
the Twin Cities Area. 

(7) Four elected officials, to represent the cities of Saint Paul 
and Minneapolis. 
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(8) Four elected officials, from recommendations by the Gov- 
ernor of Minnesota, to represent the interests of the other 
affected municipalities and counties. 

(9) One individual, to represent the Metropolitan Parks and 
Open Spaces Commission. 

(10) One individual, from recommendations by the Governor 
of Minnesota, to represent the interests of commercial 
navigation. 

(11) Four individuals, from recommendations by the Governor 
of Minnesota, to be chosen from the general public. 

(b) Terms.—(1) Except as provided in paragraphs (2) and (3), 
members (other than ex officio members) shall be appointed for 
terms of three years. 

(2) Of the members first appointed— 

(A) Under paragraph (4) of subsection (a): 

(i) One shall be appointed for a term of one year. 
(ii) One shall be appointed for a term of two years. 

(B) Under paragraphs (7) and (8) of subsection (a), one shall be 
appointed for a term of one year. 

(C) Under paragraph (11) of subsection (a): 

(i) One shall be appointed for a term of one year. 
(ii) One shall be appointed for a term of two years. 
(iii) One shall be appointed for a term of four years. 

(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. A member may 
—_ after the expiration of his term until his successor has taken 
office. 

(c) COMPENSATION.—Members of the Commission shall serve with- 
out pay. While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed inter- 
mittently in Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(d) CHAIRPERSON.—The Chairperson of the Commission shall be 
appointed by the Secretary from among the members of the 
Commission nominated by the Governor of Minnesota to serve for a 
term of three years. 

(e) QUoRUM.—Twelve members of the Commission shall constitute 
a quorum. 

(f) MEETINGS.—The Commission shall meet at the call of the 
Chairman or a majority of its members. 

(g) DEVELOPMENT OF POLICIES AND ProGRAMS.—As a coordinator 
and advisory organization, the Commission shall assist the Sec- 
retary, the State of Minnesota and local units of government, 
endeavoring to use existing Federal, State, regional, and local plans 
and programs where consistent with the intent and goals of this 
subtitle, in developing the following: 

(1) Policies and programs for the preservation and enhance- 
ment of the environmental values of the Area. 

(2) Policies and programs for enhanced public outdoor recre- 
ation opportunities in the Area. 

(3) Policies and programs for the conservation and protection 
= a scenic, historical, cultural, natural and scientific values of 
the Area. 
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(4) Policies and programs for the commercial utilization of the 
Area and its related natural resources, consistent with the 
protection of the values for which the Area is established as the 
Mississippi National River and Recreation Area. 

(h) Srarr.—The Secretary shall provide the Commission with such 
staff and technical assistance as the Secretary, after consultation 
with the Commission, considers appropriate to enable the Commis- 
sion to carry out its duties. Upon request of the Secretary, any 
Federal agency may provide information, personnel, property, and 
services on a reimbursable basis, to the Commission to assist in 
carrying out its duties under this subtitle. The Secretary may accept 
the services of personnel detailed from the State of Minnesota or 
any political subdivision of the State and may reimburse the State 
or such political subdivision for such services. The Commission may 
procure temporary and intermittent services under section 3109(b) 
of title 5 of the United States Code. 

(i) PLan.—Within 3 years after enactment of this Act, the 
Commission shall submit to the Secretary and the Governor of 
Minnesota a comprehensive plan for land and water use measures 
for the area to be developed and implemented by the responsible 
Federal agencies, the State of Minnesota, and local political subdivi- 
sions. The plan shall endeavor to use existing Federal, State, re- 
gional, and local plans and where consistent with the intent and 
goals of this subtitle shall coordinate those plans to present a unified 
comprehensive plan for the Area. The plan shall include but not be 
limited to each of the following: 

(1) A program for management of existing and future land 
and water use which— 

(A) considers and details the application of a variety of 
land and water protection and management techniques; 

(B) includes a policy statement for the use of Federal, 
State, and local regulatory responsibilities to manage land 
and water resources in a manner consistent with the pur- 
poses of this subtitle; and 

(C) recognizes existing economic activities within the area 
and provides for the management of such activities, includ- 
ing barge transportation and fleeting and those indigenous 
industries and commercial and residential developments 
which are consistent with the findings and purposes of this 
subtitle. 

(2) A program providing for coordinated implementation and 
administration of the plan with proposed assignment of respon- 
sibilities to the appropriate governmental unit at the Federal, 
State, regional and local levels, including each of the following: 

(A) Ways in which local, regional, State, and Federal 
policies and permits may better be coordinated to the goals 
and policies of this subtitle. 

(B) A financial plan to provide and support the public 
improvements and services recommended in the plan; and a 
mechanism for coordinating local, regional, State, and Fed- 
eral planning to promote the purposes of this subtitle. 

(C) How the goals and policies of the management plan 
will be compatible with the existing channel maintenance 
program on the Mississippi River, and the existing Federal, 
State, regional, and local programs and goals on the Min- 
nesota and Saint Croix Rivers. 
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(D) The provisions of the Clean Water Act and the Safe 
Drinking Water Act (title XIV of the Public Health Service 
Act) which pertain to the surface waters of the Mississippi 
National River and Recreation Area. 

(3) A coordination and consistency component which details 
the ways in which local, State, and Federal programs and 
—s may best be coordinated to promote the purposes of this 
subtitle. 

(4) A program for the coordination and consolidation, to the 
extent feasible, of permits that may be required by Federal, 
State, and local agencies having jurisdiction over land and 
waters within the Area. 

(j) DEVELOPMENT OF PLAN.— 

(1) In developing the plan the Commission shall consult on a 
regular basis with appropriate officials of any local government 
or Federal or State agency which has jurisdiction over lands and 
waters within the Area. 

(2) In developing the plan the Commission shall consult with 
interested conservation, business, professional and citizen 
organizations. 

(3) In developing the plan the Commission shall conduct 
public hearings within the Area, and at such other places as 
may be appropriate, for the purposes of providing interested 
persons with the opportunity to testify with respect to matters 
to be addressed by the plan. 

(k) APPROVAL OF PLAN.—The Commission shall submit the plan to 
the Secretary and the Governor of Minnesota, for their review. The 
Governor shall act on the plan within 90 days and shall submit the 
plan to the Secretary along with any recommendations. The Sec- 
retary shall approve or disapprove the plan within 90 days. In 
reviewing the plan the Secretary shall consider each of the 
following: 

(1) The adequacy of public participation. 

(2) Assurances of plan implementation from State and local 
officials. 

(3) The adequacy of regulatory and financial tools that are in 
place to implement the plan. 

(4) Plan provisions for continuing oversight of the plan im- 
plementation by the Secretary and the Governor of Minnesota. 

If the Secretary disapproves the plan, he shall, within 60 days after 
the date of such disapproval advise the Governor and Commission in 
writing of the reasons therefor, together with his recommendations 
for revision. The Commission shall within 90 “ of receipt of such 
notice of disapproval revise and resubmit the plan to the Governor 
for his review. Following his review, the Governor shall submit the 
revised plan, together with any recommendations he may have, to 
— who shall approve or disapprove the revision within 
ays. 

(1) InteR1m ProGrRaM.—Prior to the adoption of the Commission’s 
plan, the Secretary and the Commission shall monitor all land and 
water use activities within the Area to ensure that said activities 
are in keeping with the purposes of this subtitle, and shall advise 
and cooperate with the appropriate Federal, State, and local govern- 
mental entities to minimize adverse impacts on the values for which 
the Area is established. 

(m) Commission REview.—The Commission shall assist the Sec- 
retary and the Governor of Minnesota in reviewing and monitoring 
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the implementation of the plan by Federal, State, and local govern- 
mental agencies having jurisdiction in the Area. The Commission 
may, after providing, for public comment and subject to the review 
“a approval, as set forth in subsection (k), modify said plan, if the 
Commission determines that such modification is necessary to fur- 
ther the purposes of this subtitle. 

(n) TERMINATION OF CoMMISSION.—The Commission shall termi- 
nate on the date 10 years after the enactment of this subtitle. 
Following termination of the Commission the State is authorized to 
establish a State Commission which shall exercise the functions and 
authorities described in subsection (m). The Secretary of the Interior 
and the Secretary of the Army are authorized and directed to 
participate as members of such State Commission. 


FEDERAL LANDS AND DEVELOPMENTS 


Sec. 704. (a) Lanps.—Notwithstanding any other provision of law, 
any Federal property located within the boundaries of the Area as 
identified on the map referred to in section 702, is hereby trans- 
ferred without consideration to the administrative jurisdiction of 
the Secretary for use by him in implementing the purposes of this 
subtitle, except as follows: 

(1) Facilities and lands administered by the Secretary of the 
Army through the Corps of Engineers for navigational and flood 
control purposes may continue to be used by the Secretary of 
the Army subject to the provisions of subsection (b). 

(2) Federal property on which there is located any building or 
other structure which is in use (as of the enactment of this 
subtitle) or for which a lease is in effect shall not be transferred 
under this subsection without the concurrence of the admin- 
istering agency. 

(b) Feperan AGEncy AcrivitiEs.— 

(1) In GeEeNneRAL—Before any department, agency, or 
instrumentality of the United States issues or approves any 
license or permit for any facility or undertaking within the 
Area and before any such department, agency, or instrumental- 
ity commences any undertaking or provides any Federal assist- 
ance to the State or any local governmental jurisdiction for any 
undertaking within the Area, the department, agency, or 
instrumentality shall notify the Secretary. The Secretary shall 
review the proposed facility or undertaking to assess its compat- 
ibility with the plan approved under section 703. The Secretary 
shall make a determination with respect to the compatibility or 
incompatibility of a proposed facility or undertaking within 60 
days of receiving notice under this subsection. If the Secretary 
determines that the proposed facility or undertaking is 
incompatible with the plan, he shall immediately notify such 
Federal department, agency, or instrumentality and request 
such department, agency, or instrumentality to take the actions 
necessary to conform the proposed facility or undertaking to the 
plan. The Federal department, agency, or instrumentality shall, 
within 60 days after receiving the Secretary’s request, notify the 
Secretary of the specific decisions made in response to the 
request. To the extent that such department, agency, or 
instrumentality does not then conform such facility or under- 
taking to the request of the Secretary, the Secretary is directed 
to notify the Congress in writing of the incompatibility of such 
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ad or undertaking with the plan approved under section 

(2) Navication.—(A) Nothing in this subtitle shall be deemed 
to impact or otherwise affect such existing statutory authority 
as may be vested in the Secretary of the Department in which 
the Coast Guard is operating or the Secretary of the Army for 
the maintenance of navigation aids and navigation improve- 
ments: Provided, That in exercising such authority the Sec- 
retary of the Army, through the Corps of Engineers and the 
Secretary of the Department in which the Coast Guard is 
operating, shall not take any action that would have a direct 
and adverse effect on the values for which the Area is estab- 
lished unless such action is essential for the protection of public 
health or safety or is necessary for national security or defense. 

(B) In planning for the development and public use of the 
Area, the Secretary shall consult with the Secretary of the 
Army to assure that public use of adjacent or related water 
resource developments or flood control projects and that of the 
Area are compatible. 


ADMINISTRATION 


Sec. 705. (a) AuTHoRiTIEs.—The Secretary shall administer the 16 USC 460zz-4. 
Area in accordance with this subtitle. Only those lands within the 
Area under the direct jurisdiction of the Secretary shall be adminis- 
tered in accordance with the provisions of law generally applicable 
to units of the National Park System. Our lands and waters within 
the Area shall be administered under State and local laws. In the 
case of any conflict between the provisions of this subtitle and such 
generally applicable provisions of law, the provisions of this subtitle 
shall govern. 

(b) State AND Loca AuTuHorities.—The Secretary shall consult 
and cooperate with the State of Minnesota and its political subdivi- 
sions concerning the development and management of Federal lands 
within the Area. 

(c) LAND Ac@QulisITION.—Within the boundaries of the Area, the 
Secretary is authorized, in consultation with the State of Minnesota 
and the affected local governmental unit, to acquire land and in- 
terests therein by donation, purchase with donated or appropriated 
ce exchange or transfer, except as provided in paragraphs (1) 
an , 

(1) Any lands or interests therein owned by the State of 
Minnesota or any political subdivision thereof may be acquired 
only by donation. 

(2) Privately owned lands or interests therein may be ac- 

uired only with the consent of the owner thereof unless the 

retary makes a determination pursuant to subsection (d)(2). 
In no event may the Secretary use the authority provided in 
subsection (d)(3) to acquire land or interests in land without the 
owner’s consent for any use exercised prior to January 1, 1987, 
that is consistent with the plan under section 703. 

(d) Review or Loca PLans.— 

(1) AuTHoRITY.—For the purpose of protecting the integrity of 
the Area the Secretary shall cooperate and consult with the 
State and the appropriate political subdivisions to review all 
relevant local plans, laws and ordinances to determine whether 
they substantially conform to the plan approved pursuant to 
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section 703. Additionally the Secretary shall in consultation 
with the State and its political subdivisions determine the 
adequacy of enforcement of such plans, laws, and ordinances, 
including review of building permits and zoning variances 
granted by local governments, and amendments to local laws 

Contracts. and ordinances. The Secretary shall enter into agreements with 

State and local the State or its political subdivisions to provide, on behalf of the 

Sa Secretary, professional services necessary for the review of such 
local plans, laws, and ordinances, and of amendments thereto 
and variances therefrom, and for the monitoring or the enforce- 
ment thereof by local governments having jurisdiction over any 
areas to which the management plan applies. 

(2) Purpose.—The purpose of review under paragraph (1) 
shall be to determine the degree to which actions by local 
governments are compatible with the purposes of this title. 
Following the approval of the plan under section 703 and after a 
reasonable period of time has elapsed, upon a finding by the 
Secretary that such plans, laws and ordinances are nonexistent, 
are otherwise not in conformance with the plan or are not being 
enforced in a manner consistent with the plan, and if the 
Secretary detemines that there is no feasible alternative avail- 
able to prevent uses which would be substantially incompatible 
with the plan, the Secretary may exercise the authority avail- 
able to him under the provisions of paragraph (8). 

(3) ENFORCEMENT.—In those sections of the Area where local 
plans, laws and ordinances, or amendments thereto or variances 
therefrom are found by the Secretary not to be in conformance 
with the plan approved pursuant to section 703, or are not being 
enforced in a manner consistent with the plan, the Secretary 
shall notify the local government authority concerned. The 
Secretary may withhold from the local government authority 
concerned or, require reimbursement of, (A) Federal funds made 
available for implementation of the plan, or (B) any grant under 
section 706(a) if the local plan, law, ordinance, amendment, or 
variance is not modified to conform with the plan and enforced 
in such manner as will carry out the purposes of this subtitle. If 
the State has not initiated, within a 60-day period, such judicial 
or other action as necessary to ensure conformity with the plan, 
and if noncompliance with the plan or failure to enforce the 
plan continues after the end of such 60-day period, the Sec- 
retary may acquire, subject to appropriations, land or interests 
in land under this subsection without the consent of the owner 
thereof. Land and interests in land acquired pursuant to this 
subsection shall be restricted to the geographical area of the 
local government unit failing to conform with the plan and 
shall be limited to those lands clearly and directly required, in 
the judgment of the Secretary, for the protection of the Area in 
a manner compatible with the plan. 

(e) RETENTION BY OWNER OF USE AND OccuPpANCYy.—The Secretary 
may permit the owner or owners of any improved residential prop- 
erty acquired by the Secretary under this subtitle to retain a right of 
use and occupancy of the property for noncommerical residential 
uses not incompatible with the plan approved under section 703. The 
provisions of subsection (c), (d), and (e) of section 102 of the Act of 
August 15, 1978 (16 U.S.C. 460ii-1) shall apply to the retention or 
such rights, except that for purposes of this subtitle, the applicable 
date shall be January 1, 1987 in lieu of January 1, 1975 and the 
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purposes of this subtitle shall be substituted for the purposes re- 
ferred to in section 102(d) of such Act. 


STATE AND LOCAL ASSISTANCE AND JURISDICTION 


Sec. 706. (a) GRants.—Upon approval of the plan under section 16 USC 460zz-5. 
703, the Secretary is authorized to make grants to the State of 
Minnesota, or its political subdivisions, to cover not more than 50 
percent of the cost of acquisition and development within the Area 
of lands and waters or interests therein in a manner consistent with 
the purposes of this subtitle. 

(b) CoopeRATIVE AGREEMENTS.—The Secretary is authorized to 
enter into cooperative agreements with the State of Minnesota or 
any political subdivision thereof pursuant to which he may assist in 
the planning for and interpretation of non-Federal publicly owned 
lands within the Area. 

(c) TECHNICAL ASSISTANCE.—To enable the State of Minnesota and 
its political subdivisions to develop and implement programs 
compatible with the plan, the Secretary shall provide such technical 
assistance to the State and its political subdivisions as he deems 
appropriate. 

(d) State AND LOCAL JURISDICTION.—Nothing in this subtitle shall 
diminish, enlarge, or modify any right of the State of Minnesota or 
any political subdivision thereof, to exercise civil and criminal 
jurisdiction or to carry out State fish and wildlife laws, rules, and 
regulations within the Area, or to tax persons, corporations, fran- 
— or private property on the lands and waters included in the 

rea. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 707. There is authorized to be appropriated such sums as may 16 USC 460zz-6. 
be necessary to carry out this subtitle. 


Subtitle B—Tri-Rivers Management 
TRI-RIVERS MANAGEMENT BOARD 


Sec. 711. (a) FEDERAL REPRESENTATIVES.—In furtherance of the 16 USC 460zz-11. 
integrated management of those portions of the Mississippi, Saint 
Croix, and Minnesota Rivers within the Saint Paul-Minneapolis 
Metropolitan Area, the Secretary of the Interior and the Secretary 
of the Army are authorized and directed to appoint representatives 
to a Tri-Rivers Management Board (hereinafter referred to as the 
“Board’”), or any similar organization, which may be established by 
the State of Minnesota to assist in the development and im- 
plementation of consistent and coordinated land use planning and 
management policy for such portions of such rivers. 

(b) PERSONNEL.—Upon request of the Board, the Secretary of the 
Interior and the Secretary of the Army may detail, on a reimburs- 
able basis, any personnel to the Board. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is hereby au- 
thorized to carry out the purposes of this subtitle the sum of 
$100,000 annually; except that the Federal contribution to the Board 
shall not exceed one-third of the annual operating costs of the 
Board. 
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40 USC 188a. 


TITLE VIII—UNITED STATES CAPITOL PRESERVATION 
COMMISSION 


UNITED STATES CAPITOL PRESERVATION COMMISSION 


Sec. 801. (a) ESTABLISHMENT AND PurposeEs.—There is established 
in the Congress the United States Capitol Preservation Commission 
(hereinafter in this title referred to as the “Commission’’) for the 
purposes of— 

(1) providing for improvements in, preservation of, and ac- 
quisitions for, the United States Capitol; 

(2) providing for works of fine art and other property for 
display in the United States Capitol and at other locations 
under the control of the Congress; and 

(3) conducting other activities that directly facilitate, encour- 
age, or otherwise support any purposes specified in paragraph 
(1) or (2). 

(b) MEMBERSHIP.—The Commission shall be composed of the fol- 
lowing Members of Congress: 

(1) The President pro tempore of the Senate and the Speaker 
of the House of Representatives, who shall be co-chairmen. 

(2) The Chairman and Vice-Chairman of the Joint Committee 
on the Library. 

(3) The Chairman and the ranking minority party member of 
the Committee on Rules and Administration of the Senate, and 
the Chairman and the ranking minority party member of the 
Committee on House Administration of the House of Represent- 
atives. 

(4) The majority leader and the minority leader of the Senate. 

(5) The majority leader and the minority leader of the House 
of Representatives. 

(6) The Chairman of the Commission on the Bicentennial of 
the United States Senate and the Chairman of the Commission 
of the House of Representatives Bicentenary, to be succeeded 
upon expiration of such commissions, by a Senator or Member 
of the House of Representatives, as appropriate, appointed by 
the Senate or House of Representatives co-chairman of the 
Commission, respectively. 

(7) Onc Senator appointed by the President pro tempore of the 
Senate and one Senator appointed by the minority leader of 
the Senate. 

(8) One Member of the House of Representatives appointed by 
the Speaker of the House of Representatives and one Member of 
the House of Representatives appointed by the minority leader 
of the House of Representatives. 

(c) DEsIGNEES.—Each member of the Commission specified under 
subsection (b) (other than a member under paragraph (7) or (8) of 
such subsection) may designate a Senator or Member of the House of 
Representatives, as the case may be, to serve as a member of the 
Commission in place of the member so specified. 

(d) ARCHITECT OF THE CapriToL.—In addition to the members under 
subsection (b), the Architect of the Capitol shall participate in the 
activities of the Commission, ex officio, and without the right to 
vote. 

(e) Starr Support AND ASSISTANCE.—The Senate Commission on 
Art, the House of Representatives Fine Arts Board, and the Ar- 
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chitect of the Capitol shall provide to the Commission such staff 
support and assistance as the Commission may request. 


AUTHORITY OF COMMISSION TO ACCEPT GIFTS AND CONDUCT OTHER 
TRANSACTIONS RELATING TO WORKS OF FINE ART AND OTHER PROPERTY 


Sec. 802. (a) IN GENERAL.—In carrying out the purposes referred 40 USC 188-1. 
to in section 801(a) the Commission is authorized— 

(1) to accept gifts of works of fine art, gifts of other property, 
and gifts of money; and 

(2) to acquire property, administer property, dispose of prop- 
erty, and conduct other transactions related to such purposes. 

(b) TRANSFER AND DISPOSITION OF WoRKS OF FINE ART AND OTHER 
PropEeRTY.—The Commission shall, with respect to works of fine art 
and other property received by the Commission— 

(1) upon agreement with the Joint Committee on the Library, 
the Senate Commission on Art, or the House of Representatives 
Fine Arts Board, as the case may be, transfer such property to 
the entity with which the agreement is made; 

(2) if a transfer described in paragraph (1) is not appropriate, 
dispose of the work of fine art by sale or other transaction; and 

(3) in the case of property that is not directly related to the 
purposes referred to in section 801(a), dispose of such property 
by sale or other transaction. 

(c) REQUIREMENTS FOR CONDUCT OF TRANSACTIONS.—In conducting 
transactions under this section, the Commission shall— 

(1) accept money only in the form of a check or similar 
instrument made payable to the Treasury of the United States 
and shall deposit any such check or instrument in accordance 
with section 803; 

(2) in making sales and engaging in other property trans- 
actions, take into consideration market conditions and other 
relevant factors; and 

(3) assure that each transaction is directly related to the 
purposes referred to in section 801(a). 


CAPITOL PRESERVATION FUND 


Sec. 803. (a) In GENERAL.—There is established in the Treasury a 40 USC 188a-2. 
fund, to be known as the “Capitol Preservation Fund” (hereafter in 
this title referred to as the “fund’’), which shall consist of (1) 
amounts deposited, and interest and proceeds credited, under 
subsection (d), (2) obligations obtained under subsection (e), and (3) 
all surcharges received by the Secretary of the Treasury from the 
sale of coins minted under the Bicentennial of the United States 
Congress Commemorative Coin Act. 

(b) AVAILABILITY OF FuNpD.—The fund shall be available to the 
Commission subject to the approval, except for the purchase of fine 
art and antiques, of the Committees on Appropriations of the House 
of Representatives and Senate, respectively— 

(1) for payment of transaction costs and similar expenses 
incurred under section 802; 

(2) for improvement and preservation projects for the United 
States Capitol; 

(3) for disbursement with respect to works of fine art and 
other property as provided in section 802; and 
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Reports. 
40 USC 188a-3. 


40 USC 188a-4. 


40 USC 188a-5. 


40 USC 188b— 
188b-42, 


40 USC 188b-5. 


(4) for such other payments as may be required to carry out 
section 801 or section 802. 

(c) TRANSACTION CosTS AND PROPORTIONALITY.—In carrying out 
this section, the Commission shall, to the extent practicable, take 
such action as may be necessary— 

(1) to minimize disbursements under subsection (bX1); and 
(2) to equalize disbursements under subsection (b) between the 
Senate and the House of Representatives. 

(d) Derosrts, CREDITS, AND DISBURSEMENTS.—The Commission 
shall deposit in the fund gifts of money and proceeds of transactions 
under section 802. The Secretary of the Treasury shall credit to the 
fund the interest on, and the proceeds from sale or redemption of, 
obligations held in the fund. Disbursements from the fund shall be 
made on vouchers approved by the Commission and signed by the 
co-chairmen. 

(e) INVESTMENTS.—The Secretary of the Treasury shall invest any 
portion of the fund that, as determined by the Commission, is not 
required to meet current withdrawals. Each investment shall be 
made in an interest bearing obligation of the United States or an 
obligation guaranteed as to principal and interest by the United 
States that, as determined by the Commission has a maturity 
suitable for the fund. In carrying out this subsection, the Secretary 
may make such purchases, sales, and redemptions of obligations as 
may be approved by the Commission. 


AUDITS BY THE COMPTROLLER GENERAL 


Sec. 804. The Comptroller General shall conduct annual audits of 
the transactions of the Commission and shall report the results of 
each audit to the Congress. 


ADVISORY BOARDS 


Sec. 805. The Commission may establish appropriate boards to 
provide advice and assistance to the Commission and to further the 
purposes of the Commission. The boards shall be composed of mem- 
bers (including chairmen) who shall be appointed by the Commis- 
sion from public and private life and shall serve at the pleasure of 
the Commission and each co-chairman of the Commission may ap- 
point one member to any such board. The members of boards under 
this section may be reimbursed for actual and necessary expenses 
incurred in the performance of the duties of the boards, at the 
discretion of the Commission. 


DEFINITION 


Sec. 806. As used in this title, the term “Member of the House of 
Representatives” means a Representative in, or a Delegate or Resi- 
dent Commissioner to, the Congress. 


TITLE IX—SENATE PROVISIONS 
PROVISIONS RELATING TO THE SENATE COMMISSION ON ART 
Sec. 901. (a) INcorPoRATION.—The provisions of Senate Resolution 


382 (Ninetieth Congress; agreed to October 1, 1968) (as amended by 
this section) and Senate Resolution 95 (Ninety-second Congress; 
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agreed to April 1, 1971) (as amended by this section) are hereby 
incorporated by reference. 
(b) TECHNICAL CHANGES.—Senate Resolution 382 (Ninetieth Con- 
gress; agreed to October 1, 1968) is amended— 
(1) in section 1(b) by adding at the end “The Secretary of the 40 USC 188b. 
Senate shall be the Executive Secretary of the Commission”; 
(2) in section 2(a)— 40 USC 188b-1. 
(A) by striking out “and protect” and inserting in lieu 
thereof ‘protect, and make known”; and 
(B) by striking out “within the Senate wing of the Cap- 
itol’”’, and inserting in lieu thereof “within the Senate wing 
of - United States Capitol, any Senate Office Buildings”; 
an 
(3) in section l(a), by striking out “Commission on Art and 
Antiquities of the United States Senate” and inserting in lieu 
thereof “Senate Commission on Art”. 
(c) NAME CHANGE.—Senate Resolution 95 (Ninety-second Con- 40 USC 185b-5. 
gress, agreed to April 1, 1971) is amended by striking out “Commis- 
sion on Art and Antiquities of the United States Senate” and 
inserting in lieu thereof “Senate Commission on Art”. 
(d) SENATE RULEMAKING Power.—The provisions of this section 40 USC 188b 
are enacted by the Congress— note. 
(1) as an exercise of the rulemaking power of the Senate, and 
as such they shall be considered as part of the rules of the 
Senate, and such rules shall supersede other rules only to the 
extent that they are inconsistent therewith; and 
(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner, 


and to the same extent as in the case of any other rule of the 
Senate. 


TITLE X—HOUSE OF REPRESENTATIVES PROVISIONS 
HOUSE OF REPRESENTATIVES FINE ARTS BOARD 


Sec. 1001. (a) ESTABLISHMENT AND AuTHORITY.—There is estab- 40 USC 188c. 
lished in the House of Representatives a Fine Arts Board (hereafter 
in this title referred to as the “Board’’), comprised of the House of 
Representatives members of the Joint Committee on the Library 
The chairman of the Committee on House Administration of the 
House of Representatives shall be the chairman of the Board. The 
Board, in consultation with the House office building commission, 
shall have authority over all works of fine art, historical objects, and 
similar property that are the property of the Congress and are for 
display or other use in the House of Representatives wing of the 
Capitol, the House of Representatives Office Buildings, or any other 
location under the control of the House of Representatives. 

(b) CLERK OF THE HousE OF REPRESENTATIVES.— Under the super- 
vision and direction of the Board, the Clerk of the House of 
Representatives shall be responsible for the administration, mainte- 
nance, and display of the works of fine art and other property 
referred to in subsection (a). 

(c) ARCHITECT OF THE CapiToL.—The Architect of the Capitol shall 
provide assistance to the Board and to the Clerk of the House of 


Representatives in the carrying out of their responsibilities under 
this title. 
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40 USC 188e-1. 


ACCEPTANCE OF GIFTS ON BEHALF OF THE HOUSE OF REPRESENTATIVES 


Sec. 1002. The Board is authorized to accept, on behalf of the 
House of Representatives, gifts of works of fine art, historical ob- 
jects, and similar property, including transfers from the United 
States Capitol Preservation Commission under section 802, for dis- 
play or other use in the House of Representatives wing of the 
Capitol, the House of Representatives Office Buildings, or any other 
location under the control of the House of Representatives. 


Approved November 18, 1988. 





LEGISLATIVE HISTORY—S. 2840 (S. 252) (S. 2352) (H.R. 4519): 


HOUSE REPORTS: No. 100-744, Pt. 1, accompanying H.R. 4519 (Comm. on Interior 
and Insular Affairs) and Pt. 2 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 100-525 accompanying S. 252 (Comm. on Energy and 
Natural Resources), No. 100-553 accompanying S. 2352 (Comm. 
on Energy and Natural Resources), and No. 100-539 accompa- 
nying H.R. 4519 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
July 27, H.R. 4519 considered and passed House. 
Oct. 13, S. 2840 considered and passed Senate. 
Oct. 20, considered and passed House, amended. Senate concurred in House 
amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 24 (1988): 
Nov. 18, Presidential statement. 
O 





PUBLIC LAW 100-697—NOV. 19, 1988 102 STAT. 4613 


Public Law 100-697 
100th Congress 
An Act 


To establish a national Federal program effort in close collaboration with the private 
sector to develop as rapidly as possible the applications of superconductivity to Nov. 19, 1988 
enhance the Nation’s economic competitiveness and strategic well-being, and for (H.R. 3048] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National 


Superconductivity 
SECTION 1. SHORT TITLE. and 


This Act may be cited as the “National Superconductivity and ——— 


Competitiveness Act of 1988”. 15 USC 5201 
te. 
SEC. 2. FINDINGS AND PURPOSES. 15 USC 5201. 


(a) Finpincs.—The Congress finds that— 

(1) recent discoveries of high-temperature superconducting 
materials could result in significant new applications of these 
materials in such areas as microelectronics, computers, power 
systems, transportation, medical imaging, and nuclear fusion, 
yet most potential applications may well lie beyond our ability 
to predict them; 

(2) full application of the new superconductors is expected to 
require 10 to 20 years, thus calling for long-term commitments 
by the public and private sector to appropriate research and 
development programs; 

(3) the Nation’s economic competitiveness and strategic well- 
being depend greatly on the development and application of 
critical advanced technologies such as those anticipated to 
evolve from the new superconducting materials; 

(4) the United States manufacturing industries confront 
strong competition in both domestic and world markets as other 
countries are increasingly taking advantage of modern tech- 
nology and production techniques and innovative management 
focused on quality; 

(5) whereas we have as a Nation been highly successful in the 
conduct of basic research in a variety of scientific areas, includ- 
ing superconductivity, other nations have been highly success- 
ful in the commercial and military application of the results of 
such fundamental research; 

(6) if the United States is to begin its competitive advantage, 
it must commit sufficient long-term resources to solving process- 
ing and manufacturing problems in parallel with basic research 
and development; 

(7) Federal agencies have responded aggressively to this 
exciting challenge by reprogramming funds to _ basic 
superconductivity research while informally coordinating their 
efforts to avoid unnecessary duplication; and further commit- 
ment of Federal funding and efforts directed to developing 
manufacturing, materials processing, and fabrication tech- 
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15 USC 5202. 


nologies is essential so that these activities may be conducted in 
parallel; 

(8) successful development and application of the new 
superconducting materials will require close collaboration be- 
tween the Federal Government and the industrial and academic 
components of the private sector, as well as coordinating among 
the Federal departments and agencies involved in research and 
development on superconductors; 

(9) a committed Federal program effort with appropriate long- 
term goals, priorities, and adequate resources is necessary for 
the rapid development and application of the new super- 
conducting materials; and 

(10) a national program should serve as a test of new agency 
authorities directed at technological competitiveness such as 
those provided to the Department of Energy. 

(b) Purposes.—The purposes of this Act are— 

(1) to establish a 5-year national action plan to research and 
develop new high-temperature superconducting materials with 
appropriate goals and priorities; 

(2) to designate the appropriate roles, mechanisms, and 
responsibilities of various Federal departments and agencies in 
implementing such a national research and development action 
plan. 


SEC. 3. NATIONAL ACTION PLAN ON SUPERCONDUCTIVITY RESEARCH 
AND DEVELOPMENT. 


(a) ESTABLISHMENT.—(1) The Director of the Office of Science and 
Technology Policy shall establish a 5-year National Action Plan on 
Advanced Superconductivity Research and Development (herein- 
a in this Act referred to as the “Superconductivity Action 

an”). 

(2) The Office of Science and Technology Policy shall coordinate 
the development of the Superconductivity Action Plan and any 
recommendations required by this Act with the National Critical 
Materials Council and the National Commission § on 
Superconductivity. 

(b) ConTENT AND Scope.—The Superconductivity Action Plan 
shall include— 

(1) goals and priorities for advanced superconductivity re- 
search and development to be carried out by individual depart- 
ments and agencies and organizational elements therein; 

(2) the assignment of responsibility for the conduct of ad- 
vanced superconductivity research and development among the 
departments, agencies, and organization elements therein; 

(3) recommendation of proposed funding levels for activities 
relating to superconductivity of the 5 years following the date of 
enactment of this Act for each of the participating departments, 
agencies, and organizational elements therein; and 

(4) proposals for the participation by industry and academia 
in the planning and implementation of the Superconductivity 
Action Plan. 

(c) AcTIOoN PLAN Report.—The Office of Science and Technology 
Policy, in conjunction with the National Critical Materials Council, 
shall submit a report detailing the Superconductivity Action Plan to 
the Committee on Science, Space, and Technology of the House of 
Representatives, and to the Committees on Energy and Natural 
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Resources, and Commerce, Science, and Transportation of the 
Senate, within 9 months after the date of enactment of this Act. 

(d) Uppate Reports.—The Office of Science and Technology 
Policy, with the assistance of the National Critical Materials Coun- 
cil as specified in the National Critical Materials Act of 1984 (30 
U.S.C. 1801 et seq.), shall prepare an annual report setting forth and 
evaluating the progress of the Superconductivity Action Plan. This 
report shall include a description of the amount of funds expended 
in the previous year by all Federal departments and agencies in- 
volved with superconductivity. This report shall be submitted with 
the President’s annual budget request to the Committee on Science, 
Space, and Technology of the House of Representatives, and to the 
Committees on Energy and Natural Resources, and Commerce, 
Science, and Transportation of the Senate. 


SEC. 4. DEPARTMENT OF ENERGY. 15 USC 5203. 


The Secretary of Energy shall conduct a program in super- 
conductivity research and development. Within 180 days after the Reports. 
date of enactment of this Act, and for the two succeeding years 
thereafter, the Secretary shall submit annual reports on the im- 
plementation of technology transfer activities under the Stevenson- 
Wydler Technology Innovation Act of 1980 and related legislation 
with respect to superconductivity research and development to the 
Committee on Science, Space, and Technology of the House of 
Representatives and to the Committee on Energy and Natural 
Resources of the Senate. Such report shall include recommendations 
for improvements in the technology transfer between government 
and industry, and in the management of property developed or 
made at the National Laboratories. 


SEC. 5. NATIONAL INSTITUTE OF STANDARDS AND TECHNOLOGY. 15 USC 5204. 


In pursuance of the goals of this Act, the National Institute of 
Standards and Technology shall promote fundamental research and 
materials standards to accelerate the use and application of the new 
superconducting materials, and shall utilize the Superconductivity 
Center Focusing on Electronic Applications at the National 
Institute of Standards and Technology in Boulder, Colorado. 


SEC. 6. NATIONAL SCIENCE FOUNDATION. 15 USC 5205. 


The National Science Foundation shall promote fundamental 
research in pursuance of the goals of this Act. 


SEC. 7. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION. 15 USC 5206. 


The National Aeronautics and Space Administration shall utilize 
existing programs in technology transfer, aeronautics and space 
technology, and space commercialization to promote the commercial 
applications of high-temperature superconductors, including ap- 
plications relating to thin film technology, communications tech- 
nology, sensors, space power, and propulsion. 


SEC. 8. THE DEPARTMENT OF DEFENSE. 15 USC 5207. 


(a) Focus or ReseEarcH.—In conformance with the Super- 
conductivity Action Plan, the Secretary of Defense, in the 
superconductivity research and development activities of the 
Department of Defense, shall give emphasis to fundamental re- 


search, materials processing, and applications of new super- 
conducting materials. 
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102 STAT. 4616 PUBLIC LAW 100-697—NOV. 19, 1988 


15 USC 5208. 
President of U.S. 


15 USC 5209. 


(b) ADDITIONAL ActiviTiEs.—In conducting research under subsec- 
tion (a), the Secretary of Defense shall— 

(1) systematically define the engineering parameters for high- 
temperature superconducting materials; and 

(2) conduct the necessary development, engineering, and oper- 
ational prototype testing considered appropriate to the overall 
mission of the Department of Defense. Such operational proto- 
type testing shall, where appropriate, utilize criteria developed 
by the Defense Advanced Research Projects Agency. 

(c) DEFENSE ADVANCED RESEARCH ProJects AGENCY.—The Direc- 
tor of the Defense Advanced Research Projects Agency shall, in 
conformance with the Superconductivity Action Plan, conduct 
activities to— 

(1) augment, as appropriate, basic and applied super- 
conductivity research conducted in other Federal agencies and 
industry; and 

(2) develop criteria for operational prototype testing within 
the Department of Defense. 


SEC. 9. INTERNATIONAL COOPERATION. 


The President, as part of the Superconductivity Action Plan, shall 
establish a program of international cooperation in the conduct of 
fundamental and basic research on superconducting materials. Such 
program of international cooperation shall include the exchange of 
basic information and data, as well as the development of inter- 
national standards for the use and application of superconducting 
materials. 


SEC. 10. TECHNOLOGY TRANSFER. 


(a) Promotion.—In pursuance of the goals of this Act, all Federal 
departments and agencies shall conduct technology transfer activi- 
ties as appropriate to the overall mission of each department or 
agency to— 

(1) complement basic superconductivity research by promot- 
ing the rapid development of manufacturing and processing 
technologies necessary for the commercialization of high- 
temperature superconductors; and 

(2) promote collaborative arrangements and consortia of in- 
dustry (which shall include small business) in order to lower the 
barriers to deployment of advanced high-temperature super- 
conductor technology; such consortia to also include, as appro- 
priate, universities and independent research organizations. 

(b) IMPEDIMENTS TO COMMERCIALIZATION.—The Director of the 
Office of Science and Technology Policy, in collaboration with the 
Secretary of Commerce and the Secretary of Energy, shall identify 
those Federal policies and regulations which impede the ability of 
the private sector to undertake long-term investment programs to 
commercialize superconductivity applications. 


SEC. 11. MANUEL LUJAN, JR. NEUTRON SCATTERING CENTER. 


(a) RENAMING Facitity.—The Los Alamos Neutron Scattering 
Center is hereby redesignated as the ‘Manuel Lujan, Jr. Neutron 
Scattering Center”. 
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(b) REFERENCES.—Any reference in any law, regulation, map, 
record, or other document of the United States to the Los Alamos 
Neutron Scattering Center shall be considered a reference to the 
“Manuel Lujan, Jr. Neutron Scattering Center”. 


Approved November 19, 1988. 
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Public Law 100-698 
100th Congress 


An Act 


Nov. 19, 1988 To establish in the Department of the Interior the Southwestern Pennsylvania 
[H.R. 3313] Heritage Preservation Commission, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


16 USC 461 note. SECTION 1. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds that— 

(1) the iron and steelmaking, coal, and transportation indus- 
tries and the labor of their workers contributed significantly to 
America’s movement westward, allowed for the growth of the 
Nation’s cities, and helped fuel and move its industrial growth 
and development and establish its standing among nations of 
the world; 

(2) there are only a few recognized historic sites that are 
devoted to portraying the development and growth of heavy 
industry and the industrial labor movement in America; and 

(3) the 9-county region in southwestern Pennsylvania known 
as the Allegheny Highlands contain significant examples of iron 
and steel, coal, and transportation industries, and is a suitable 
region in which the story of American industrial heritage can 
be appropriately interpreted to present and future generations. 

(b) Purpose.—In furtherance of the findings set forth in subsec- 
tion (a) of this section, it is the purpose of this Act to establish, 
through a commission representing all concerned levels of govern- 
ment, the means by which the cultural heritage of the 9-county 
region in southwestern Pennsylvania associated with the three basic 
industries of iron and steel, coal, and transportation may be recog- 
nized, preserved, promoted, interpreted, and made available for the 
benefit of the public. 


‘6 usc 461 note. ‘TITLE I—SOUTHWESTERN PENNSYLVA- 
NIA HERITAGE PRESERVATION COM- 
MISSION 


SEC. 101. ESTABLISHMENT. 


(a) IN GENERAL.—To carry out the purpose of this title and to 
implement, as appropriate, the document which is entitled “Action 
Plan—America’s Industrial Heritage Project” and which is dated 
August 1987, there is hereby established in the Department of the 
Interior the Southwestern Pennsylvania Heritage Preservation 
Commission (hereinafter referred to as the “Commission”). The 
Commission shall exercise the responsibilities and authorities 
herein conferred on the Commission with respect to that region in 
southwestern Pennsylvania comprising the counties of Bedford, 
Blair, Cambria, Fayette, Fulton, Huntingdon, Indiana, Somerset, 
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and Westmoreland. The Commission shall consist of 21 members, 
appointed by the Secretary of the Interior (hereinafter referred to as 
the “Secretary’’) as follows: 

(1) 2 members appointed from recommendations submitted by 
the Governor of Pennsylvania of which one shall represent the 
interests of the Pennsylvania Historical and Museum Commis- 
sion; and the other shall represent the Pennsylvania Depart- 
ment of Community Affairs; 

(2) 9 members appointed from recommendations submitted by 
the county commissioners of the Pennsylvania counties of Bed- 
ford, Blair, Cambria, Fayette, Fulton, Huntingdon, Indiana, 
Somerset, and Westmoreland, of which one member shall be 
appointed from the recommendations of each such county from 
groups and individuals representing historic preservation, tour- 
— promotion, business and industry and industrial and labor 

istory; 

(3) 4 members appointed from recommendations from the 
Southern Alleghenies Planning and Development Commission; 

(4) 4 members appointed from recommendations from Laurel 
Highlands, Inc.; 

(5) 2 members appointed by the Secretary from recommenda- 
tions by the Director of the National Park Service who shall 
have knowledge and experience in the field of historic preserva- 
tion; and 

(6) the Director of the National Park Service, ex officio, or his 
delegate. 

(b) APPOINTMENT.—All members of the Commission shall be ap- 
pointed for terms of 3 years, except that the terms of the 9 members 
appointed from recommendations submitted by each county pursu- 
ant to subsection (a)(2) shall be for 2 years. 

(c) CHAIRMAN.—The Commission shall elect a chairman from 
among its members. The term of the chairman shall be 2 years. 

(d) Terms.—Any member of the Commission appointed for a 
definite term may serve after the expiration of his term until his 
successor is appointed. Any vacancy in the Commission shall be 
filled in the same manner in which the original appointment was 
made. Any member appointed to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed. 

(e) Quorum.—A simple majority of Commission members shall 
constitute a quorum. 

(f) MEETINGS.—The Commission shall meet at least quarterly or at 
the call of the chairman or a majority of its members. 

(g) COMPENSATION.—Members of the Commission shall serve with- 
out compensation as such. Members shall be entitled to travel 
expenses under section 5703, title 5, United States Code, when 
engaged in Commission business, including per diem in lieu of 
subsistence in the same manner as persons employed intermittently. 


SEC. 102. STAFF OF THE COMMISSION. 


(a) Starr.—(1) The Commission shall have the power to appoint 
and fix the compensation of such staff as may be necessary to carry 
out its duties. ef 

(2) Staff appointed by the Commission— 

(A) shall be appointed subject to the provisions of title 5, 
United States Code, governing appointments in the competitive 
service; and 
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(B) shall be paid in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such title relating to 
classification and General Schedule pay rates. 

(b) ExPERTS AND CONSULTANTS.—Subject to such rules as may be 
adopted by the Commission, the Commission may procure tem- 
porary and intermittent services to the same extent as is authorized 
by section 3109(b) of title 5, United States Code, but at rates deter- 
mined by the Commission to be reasonable. 

(c) Starr oF OrHER AGENCIES.—(1) Upon request of the Commis- 
sion, the head of any Federal agency may detail, on a reimbursable 
basis, any of the personnel of such agency to the Commission to 
assist the Commission in carrying out the Commission’s duties. 

(2) The Commission may accept the services of personnel detailed 
from the Commonwealth of Pennsylvania (and any political subdivi- 
sion thereof) and may reimburse the commonwealth or political 
subdivision for those services. 

(d) ADMINISTRATIVE SuppoRT.—The Administrator of the General 
Services Administration shall provide such administrative support 
services as the Commission may request, on a reimbursable basis. 


SEC. 103. POWERS OF THE COMMISSION. 


(a) IN GENERAL.—The Commission may for the purpose of carry- 
ing out this title hold such hearings, sit and act at such times and 
places, take such testimony, and receive such evidence, as the 
Commission may deem advisable. 

(b) ByLaws.—The Commission may make such bylaws, rules and 
regulations, consistent with this Act, as it considers necessary to 
carry out its functions under this title. 

(c) DELEGATION.—When so authorized by the Commission, any 
member or agent of the Commission may take any action which the 
Commission is authorized to take by this section. 

(d) TecHNiIcAL Apvisory Groups.—The Commission may establish 
and appoint one or more technical advisory groups to provide 
technical advice in financing, historic preservation, recreation, tour- 
ism, and intergovernmental coordination. 


(e) Donations.—Notwithstanding any other — of law, the 


Commission may seek and accept donations of funds, property, or 
services from individuals, foundations, corporations, and other pri- 
vate entities, and from public entities, for the purpose of carrying 
out its duties. 

(f) Funps From OrHer Sources.—The Commission may use its 
funds to obtain money from any source under any program or law 
requiring the recipient of such money to make a contribution in 
order to receive such money. 

(g) Matt.—The Commission may use the United States mails in 
the same manner and upon the same conditions as other depart- 
ments and agencies of the United States. 

(h) OBTAINING PRoPERTY.—({1) The Commission may obtain by 
purchase, rental, donation, or otherwise, such property, facilities, 
and services as may be needed to carry out its duties except that the 
Commission may not acquire any real — or interest in real 
property otherwise than under paragraph (2). 

(2) Subject to paragraph (3), the Commission may acquire real 
property, or interests in real property, in the Corridor— 

(A) by gift or device; or 
(B) by purchase from a willing seller with money which was 
given or bequeathed to the Commission on the condition that 
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such money would be used to purchase real property, or 
interests in real property, in the Corridor. 

(3) Any real property or interest in real property acquired by the 
Commission under paragraph (2) shall be conveyed by the Commis- 
sion to an appropriate public agency, as determined by the Commis- 
sion. Any such conveyance shall be made— 

(A) as soon as practicable after such acquisition; 

(B) without consideration; and 

(C) on the condition that the real property or interest in real 
property so conveyed is used for public purposes. 


SEC. 104. FUNCTIONS OF THE COMMISSION. Loans. 


(a) IN GeNERAL.—The Commission shall— ies 

(1) make loans and grants, from funds appropriated for that 
purpose or from funds donated or otherwise made available to 
the Commission, for the purpose of conserving and protecting 
sites, buildings, and objects which are related to the industrial 
development of the area and which are included or eligible for 
inclusion on the National Register of Historic Places; 

(2) coordinate activities of Federal, State, and local gov- 
ernments and private businesses and organizations in 
order to further historic preservation and compatible economic 
revitalization; 

(3) develop guidelines and standards for projects, consistent 
with standards established by the National Park Service for the 
preservation of historic properties, including interpretive meth- 
ods, that will further historic preservation in the region; and 

(4) provide advice and assistance in preparation of loan or 
grant applications to the Commission an os for loans 
or grants from other Federal or non-Federal sources in further- 
ance of the purposes of this title. 

Any loan made under this subsection shall be for a term expiring 
hates the date 10 years after the enactment of this Act and shall be 
subject to such other terms and conditions, including interest, as 
may be established by the Commission with the approval of ‘the 


tary. 

(b) ANNUAL ReEPports.—The Commission shall submit an annual 
report to the Secretary setting forth its expenses and income and 
the entities to which any loans and grants were made during the 
year for which the report is made. The Secretary shall submit an 
annual report to the Congress describing the loans, grants, and 
technical assistance provided under this Act. Such report shall 
specify the amount, recipient, and oe of any loan, grant, or 
technical assistance so provided and 1 include an analysis of the 
adequacy of actions taken during the previous year to preserve, 
protect, and interpret the significant sites, buildi and objects 
within the area; as well as the antici ere 
made available by the Secretary during the next fiscal year to 
implement the provisions of this Act. 

(c) Cosr Estmates.—Prior to making any grant or loan the 
ace shall require detailed cost estimates to be prepared for 

to be funded. Within one year from the date of enact- 
el Commission shall submit to the appropriate committees of 
the Co detailed cost estimates for the projects identified in the 
action plan referred to in section 101 of this title. 

(d) Srupy Report.—The Commission, in consultation with the 
Secretary, the Pittsburgh Area Steel Industry Heritage Task Force, 
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and other interested parties which represent the greater Allegheny 
and Washington Counties/Mon-Valley area shall within 2 years of 
enactment of this Act, submit a report concerning the cultural and 
historical resource values of the greater Allegheny and Washington 
Counties/Mon-Valley area to the Secretary. Such report shall in- 
clude an analysis of the methods and means of inventorying, 
preserving and interpreting the cultural and historical resources of 
the area, along with recommendations concerning the coordination 
of activities in the 11 counties represented by the Commission and 
the Pittsburgh Area Steel Industry Heritage Task Force and other 
interested parties. The Secretary shall review the report and submit 
it along with any comments or recommendations that the Secretary 
may wish to make to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and the Committee 
on Energy and Natural Resources of the United States Senate 
within 180 days after receipt of such report from the Commission. 

(e) ExpIRATION.—The Commission established pursuant to this 
title shall cease to exist 10 years from the date of enactment of this 
Act. Any property or funds of the Commission remaining upon the 
expiration of the Commission shall be transferred by the Commis- 
sion to the United States, to a State or local government agency, to a 
private nonprofit organization exempt from income taxes under 
section 501(cX3) of the Internal Revenue Code of 1986, or to any 
combination of the foregoing. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated $3,000,000 to the 
Commission to carry out the purposes of this title. Funds may be 
made available pursuant to this section only to the extent they are 
matched by equivalent funds from non-Federal sources. 


TITLE II—SOUTHWESTERN PENNSYLVA- 
NIA INDUSTRIAL HERITAGE ROUTE 


SEC. 201. DESIGNATION OF ROUTE. 


(a) DESIGNATION.—In order to provide for public appreciation, 
education, understanding, and enjoyment of certain nationally and 
regionally significant sites in southwestern Pennsylvania which are 
accessible by public road, the Secretary of Interior (hereinafter 
referred to as the “Secretary”), with the concurrence of the agency 
having jurisdiction over such roads, shall designate, by publication 
of a description thereof in the Federal Register, a vehicular tour 
route along existing public roads linking historic, cultural, natural, 
scenic, and recreational sites in southwestern Pennsylvania. Such 
route shall be known as the Southwestern Pennsylvania Industrial 
Heritage Route (hereinafter referred to as the “route”), and shall be 
marked with an appropriate marker to guide members of the visit- 
ing public. With the concurrence of the State or local entity having 
jurisdiction over such roads so designated, the Secretary may erect 
thereon signs and other informational devices displaying the South- 
western Pennsylvania Industrial Heritage Route marker. The Sec- 
retary is authorized to accept the donation of signs and other 


informational devices for placement at appropriate locations along 
the route. 
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(b) In1TIAL Route.—The route as initially designated shall include 
public roads linking Allegheny Portage Railroad National Historic 
Site, Johnstown Flood National Memorial, Historic Saltsburg, Eliza 
and Mt. Etna Furnaces, the Charles Schwab Estate, Friendship Hill 
National Historic Site, Fort Necessity National Battlefield, Altoona 
Railroad Shops, Altoona Railroader’s Memorial Museum, Cambria 
Iron Works, Johnstown Inclined Plane, Johnstown Flood Museum, 
Conemaugh Gap, East Broadtop Railroad National Historic Land- 
mark, Gallitzin Tunnels, Horseshoe Curve National Historic Land- 
mark, Fort Ligonier, Bushy Run Battlefield, Seldom Seen Valley 
Mine, and Somerset Historical Center. 

(c) ADDITIONAL SEGMENTS.—The Secretary may, in the manner set 
forth in section 201 of this title, designate additional segments of the 
route from time to time as appropriate to link the sites referred to in 
subsection (b) with other historic, cultural, natural, scenic, and 
recreational sites when such sites are designated and protected by 


Federal, State and local governments, Indian tribes, or nonprofit 
entities. 


SEC. 202. TECHNICAL ASSISTANCE. 


With respect to sites linked by segments of the route which are 
administered by other Federal, State, local, tribal, or nonprofit 
entities, the Secretary may, pursuant to cooperative agreements 
with such entities, provide technical assistance in the development 
of interpretive devices and materials in order to contribute to public 
appreciation of the historic, cultural, natural, scenic, and rec- 
reational sites along the route. 


SEC. 203. AUTHORIZATION OF APPROPRIATIONS. 


There is hereby authorized to be appropriated $150,000 to the 
Secretary to carry out the purposes of this title. No funds made 
available under this title shall be used for the operation, mainte- 
nance, or repair of any road or related structure. 


Approved November 19, 1988. 
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(H.R. 3680] 


Omnibus Public 
Lands and 
National Forests 
Adjustments Act 
of 1988. 


Public Law 100-699 
100th Congress 
An Act 


To revoke certain public land orders, transfer certain public lands, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Omnibus Public Lands and National 
Forests Adjustments Act of 1988”. 


TITLE I—PHILLIPS COUNTY, MONTANA 


SEC. 101. AUTHORIZATION OF EXCHANGE. 


Notwithstanding the order of the United States District Court for 
the District of Columbia dated February 10, 1985, in Civil Action 
Numbered 85-2238, the Secretary of the Interior (hereafter in this 
title referred to as “the Secretary”) is hereby authorized to revoke 
applicable public land orders, to revoke withdrawals, to terminate 
classifications, and to take such other actions as the Secretary 
determines necessary in order to consummate, in accordance with 
applicable law, an exchange of lands with Phillips County, Montana, 
as described in Bureau of Land Management Land Report Serial 
Number M-66965, dated May 8, 1986, if the Secretary determines 
such exchange to be in the public interest. 


SEC. 102. CONDITIONS OF EXCHANGE. 


(a) MANAGEMENT.—Nothing in this title shall be construed as 
enlarging or diminishing the extent to which the United States or 
any other party may be responsible, under applicable laws of the 
United States or the State of Montana, for proper management of 
lands involved in the exchange described in section 101 (including 
control of public access to such lands) or for management, control, 
removal, or other actions related to any hazardous substances or 
other materials located on such lands. 

(b) Hazarpous SusstTaNnces.—Prior to consummating the ex- 
change described in section 101, the Secretary shall advise the 
county and appropriate officials of the United States and the State 
of Montana concerning any information, from inspection or other- 
wise, the Secretary has concerning hazardous substances or other 
materials (including, but not limited to, industrial solvents or 
wastes) located on such lands. 


TITLE II—VETERAN, WYOMING TOWNSITE 


SEC. 201. SURVEY AND PLAT. 


As soon as possible after the date of enactment of this Act, the 
Secretary of the Interior (hereafter in this title referred to as “the 
Secretary’’) shall resurvey and prepare a new plat for the townsite 
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of Veteran, Wyoming, to take into account the actual and common 
use of streets and alleys on such lands for designation as public 
reservations in accordance with the Act of April 16, 1906 (34 Stat. 
116). 


SEC. 202. PATENT AND SALES. 

(a) PATENT.— 

(1) After completion of the work required to complete the 
survey and plat required under section 201, the Secretary shall 
patent the title of the United States in and to the public 
reservation lands referred to in subsection (a) to Goshen County, 
Wyoming. 

(2) Title of the United States in and to a 90 feet by 75 feet lot 
of approximately 0.15 acres which is described in the records of 
the Goshen County, Wyoming, clerk’s office as “a tract in 
southwest corner of town of Veteran, Block 40 in the original 
town of Veteran,” shall be patented to Goshen County United 
School District Number One. 

(b) DisposaL, Etc.—The Secretary, acting through the Commis- 
sioner of Reclamation, is authorized to dispose of Federal lands 
within the townsite area for fair market value, by negotiated or 
public sale, and to revoke withdrawals, terminate classifications, 
and take other steps necessary to implement this title, notwith- 
standing the order of the United States District Court for the 
District of Columbia dated February 10, 1985, in Civil Action Num- 
bered 85-2238. 


TITLE I1I—MATTERS aver LANDS IN THE STATE OF 


SEC. 301. FARMINGTON CITY EXCHANGE. 
(a) EXCHANGE.— 

(1) Subject to valid existing rights, if Farmington City, Utah 
(hereafter in this section referred to as the “‘city”), transfers to 
the United States all right, title, and interest of the city in and 
to the land described in agraph (2A), the Secretary of 
Agriculture (hereafter in this section referred to as the “Sec- 
retary”) shall transfer to the city all right, title, and interest of 
the United States in and to the land described in paragraph 
(2XB). Any land acquired by the United States under this sec- 
tion shall be added to and managed as part of the Wasatch 
National Forest. 

(2XA) The land referred to in paragraph (1) to be transferred 
by the city is that land depicted as parcels Ai, Aii, and Aiii on 
the map entitled “Farmington Exchange” and dated May 1988, 
on file and available for public inspection in the Office of the 
Chief of the Forest Service, Department of Agriculture. 

(B) The land referred to in paragraph (1) to be transferred by 
the United States is that land depicted as parcel Bi on the map 
referred to in subparagraph (A). 

(3) Before transferring land to the city pursuant to this 
subsection, the Secretary shall appraise the values of the lands 
described in subparagraphs (A) and (B) of paragraph (2). If, 
based on such appraisal, the fair market value of the lands 
being transfe to the city is not equal to the fair market 
value of the lands to be transferred to the United States, the 
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Secretary shall require the city to pay, or shall pay to the city, 
an amount sufficient to equalize such values. 
(b) Crry on State LANDs Wuicu May Be ExcHANGED.— 

(1XA) Within the 3-year period beginning on the date of 
enactment of this Act, the Secretary, in conjunction with the 
city and the State of Utah (hereafter in this section referred to 
as the “State”), shall identify city or State lands which are 
suitable for transfer to the United States for national forest 
purposes in exchange for the Federal lands depicted as parcels 
re aa Biv, Bv, and Bvi on the map referred to in subsection 
a ‘ 

(B) Subject to valid existing rights, if within such period the 
city or the State (as the case may be) transfers to the United 
States the city or State lands identified pursuant to subpara- 
graph (A), the Secretary shall transfer the appropriate Federal 
lands depicted as parcels Bii, Biii, Biv, Bv, and Bvi on the map 
referred to in subsection (aX2XA) to the city or the State, as 
appropriate. The values of lands exchanged under this section 
shall be of equal value as determined by the Secretary, or, if 
they are not of equal value, the values shall be equalized by 
payment to or by the Secretary so long as the ee does not 
exceed 25 percent of the total value of the lands transferred out 
of Federal ownership. 

(2) In lieu of an exchange under paragraph (1), the Secretary 
may transfer by sale for fair market value the Federal lands 
depicted as parcels Bii, Biii, Biv, Bv, and Bvi on the map 
referred to in subsection (aX2\A) to the city or the State of 
Utah, as appropriate. 


SEC. 302. KANAB CITY TRANSFER. 


(a) WirHDRAWAL.—Subject to valid existing rights, all public lands 
located within the city limits of Kanab City, Utah (as such limits 
stood on April 1, 1988) are hereby withdrawn from all forms of entry 
and appropriation under the public land laws, including the mining 
laws, and from operation of the mineral leasing and geothermal 
leasing laws. The withdrawal under this subsection shall terminate 
—- the date which is five years after the date of enactment of this 

ct. 

(b) Rigut oF Kanas Crry To PurcHASE CERTAIN WITHDRAWN 
Lanps.—As soon as possible after the date of enactment of this Act, 
the Secretary of the Interior (hereafter in this section referred to as 
the “Secretary” shall determine which public lands withdrawn by 
subsection (a) meet the disposal criteria specified in section 203(a) of 
the Federal Land Policy and a Act of 1976 (43 U.S.C. 
1713(a)) and shall notify the city of Kanab City concerning such 
determination. For the four-year period a on the date of 
enactment of this Act, the city of Kanab City, Utah, shall have the 
exclusive right to purchase any public lands withdrawn by subsec- 
tion (a) that the Secretary has determined to be suitable for dis , 

(c) Pustic Sate.—After the expiration of the period of exclusive 
right specified in subsection (b), the Secretary may offer any lands 
covered by such exclusive right for sale under appropriate provi- 
sions of the Federal Land Policy and Management Act of 1976, but 
the city of Kanab City, Utah, shall be given the opportunity to meet 
the high bid offered by any other party and if such city matches 
such high bid, the city shall be declared the highest bidder and 
allowed to purchase the property offered for sale. 
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(d) Terms AND ConprrTions.—All sales of public lands under this Patents and 
section shall be for fair market value and subject to valid existing trademarks. 
rights, and the Secretary may attach such conditions to any sale 
under this section, and any patent issued in consequence of such 
sale, as the Secretary determines necessary or appropriate. 


SEC. 303. RIVERDALE. 


(a) AUTHORIZATION FOR SALE.—If not later than one year after the 
date of enactment of this Act the city of Riverdale, Utah, submits to 
the Secretary of the Interior a request to release and quitclaim to 
the city all right, title, and interest of the United States in and to 
the property described in subsection (b), the Secretary is authorized 
to release and quitclaim such right, title, and interest, in accordance 
with this section. 

(b) Property Description.—The property referred to in subsection 
(a) is that certain parcel of land, comprising approximately 13.6 
acres transferred to the city of Riverdale, Utah, by the United States 
by a deed dated April 30, 1975, as generally depicted on the map 
entitled “Riverdale City Parcel” dated May 1988. 

(c) CoNSmDERATION.—A release and quitclaim under this section 
shall be in consideration for payment by the city of Riverdale, Utah, 
to the United States of the fair market value of the right, title, and 
interest of the United States in the property described in subsection 
(b) and shall have the effect of releasing any restrictions im on 
the use of such property by the deed referenced in such su’ jon. 
Such fair market value shall not include the value of improvements 
on such property. 

(d) Disposrrion oF Funps.—All funds received by the United 
States from the city of Riverdale, Utah, in consideration for a 
release and quitclaim under this section shall be covered into the 
land and water conservation fund in the Treasury of the United 
States and shall be available for expenditure in accordance with the 
Land - Water Conservation Fund Act of 1965 (16 U.S.C. 4601-4 
et seq.). 

SEC. 304. BRIGHAM CITY: REMOVAL OF RESTRICTIONS. Real property. 

(a) 1959 CoNVEYANCE.— 

(1) The Secretary of the Interior shall execute such in- Schools and 
struments as may be necessary to remove the restrictions on the — 
property described in paragraph (2) that the property be used “"°'"* 
for public school purposes and that the property be available to 
Indians and non-Indians on the same terms, unless otherwise 
approved by the Secretary of the Interior. 

(2) The property referred to in —— hh (1) is approximately 
9.39 acres of eee conveyed by the United States by quit- 
claim deed on Fe’ 12, 1959, to the Board of Education for 
the Box Elder a hool District, Box Elder County, Utah, 
recorded March 5, 1959, in Box Elder County Deed Book num- 
bered 123 at page 450. 

(b) 1977 CoNVEYANCE.— 

(1) The Secretary of the Interior shall execute such in- 
struments as may be necessary to remove the restrictions of the 
property described in paragraph (2) that— 

(A) the property not be sold, leased, assigned, or other- 
wise dis of except to another eligible governmental 
agency that the Secretary of the Interior agrees in writing 
can assure the continued use and maintenance of the prop- 
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erty for public park or public recreational purposes subject 
to the same terms and conditions in the original instrument 
of conveyance; but 

(B) nothing in subparagraph (A) shall preclude the 
grantee from providing related recreational facilities and 
services compatible with the approved application, through 
concession agreements entered into with third parties, pro- 
vided prior concurrence to such agreements is obtained in 
writing from the Secretary of the Interior. 

(2) The property referred to in paragraph (1) is approximately 
16.619 acres of property conveyed by deed without warranty 
dated May 11, 1977, from the United States of America to the 
city of Brigham City and recorded on May 23, 1977, in county 
records of Box Elder County, State of Utah, book numbered 292, 
pages 503 through 507. 

(c) 1983 CoNVEYANCE.— 

(1) The Secretary of the Interior shall execute such in- 
struments as may be necessary to remove the restriction on the 
property described in paragraph (2) that— 

(A) the property not be sold, leased, assigned, or 
otherwise disposed of except to another eligible govern- 
mental agency that the Secretary of the Interior agrees in 
writing can assure the continued use and maintenance of 
the property for public park or _ recreational purposes 
subject to the same terms and conditions in the original 
instrument of conveyance; but 

(B) nothing in subparagraph (A) shall preclude the 
grantee from providing related recreational facilities and 
services compatible with the approved application, through 
concession agreements entered into with third parties, pro- 
vided prior concurrence to such agreements is obtained in 
writing from the Secretary of the Interior. 

(2) The property referred to in paragraph (1) is approximately 
81.2 acres of property conveyed by the United States by deed 
without warranty on March 29, 1983, recorded April 11, 1983, in 
Box Elder County, Utah, Deed Book numbered 369 at page 578. 


TITLE IV—OREGON TRAIL 


SEC. 401. END OF THE OREGON TRAIL STUDY. 


(a) Srupy.—In furtherance of the interpretation and commemora- 
tion of the Oregon National Historic Trail, the Secretary of the 
Interior (hereafter in this title referred to as the “Secretary”) is 
authorized and directed to conduct a study to determine the feasibil- 
ity and desirability of protecting and preserving those lands and 
resources associated with the western terminus of the Oregon Trail 
in Oregon City, Oregon. 

(b) CONSULTATION AND CooRDINATION.—As part of such study, the 
Secretary shall consult with other interested Federal agencies and 
State and local bodies, and the study shall be coordinated with 
applicable outdoor recreation plans and related plans for the 
preservation of historic and natural resources in the area. 

(c) Report.—Within one year after the date of enactment of this 
section, the Secretary shall make a report of the Secretary’s findings 
and recommendations to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on 
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Energy and Natural Resources of the Senate. The report of the 
Secretary shall include, but not be limited to, findings with respect 
to the historical and natural values of the lands and resources 
involved, and recommendations as to the historic preservation and 
markings of the area. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this section. 


TITLE V—CLARK COUNTY, NEVADA 


SEC. 501. CATHOLIC DIOCESE OF RENO/LAS VEGAS, NEVADA. Real property. 


(a) Finptincs.—The Congress finds the following: 

(1) In 1949 Marie D. Lawton purchased from Clark County in 
a tax sale 40 acres of land in Clark County, Nevada. 

(2) She paid taxes on this property until her death in 1975, at 
which time the property was bequeathed to the Roman Catholic 
Diocese of Reno/Las Vegas to be used to benefit the Home of the 
Good Shepherd, which works with troubled young women in the 
western States. 

(3) Since 1975 the Diocese has paid taxes on the property. 

(4) It has recently been discovered that Clark County erred in 
selling the property in 1949 since the land at that time was 
actually in the public domain. 

(b) Purrose.—The purpose of this section is to convey this prop- 
erty to the Diocese of Reno/Las Vegas so it may be sold to benefit 
the Home of the Good Shepherd. 

(c) CoNVEYANCE.—Subject to valid existing rights and notwith- 
standing any other provision of law, the Secretary of the Interior 
shall convey without consideration to the Catholic Diocese of Reno/ 
Las Vegas, Nevada, the lands described as follows: one 40-acre 
parcel comprising the northwest one-quarter of southwest one- 
quarter of section 13 township 19 south range 61 east Mount Diablo 
base line and meridian, subject to the limitations of subsection (d) of 
this section. The administrative costs of such conveyance shall be 
borne by the Catholic Diocese of Reno/Las Vegas, Nevada. 

(d) RESERVATION OF RicHt-oF-Way.—A right-of-way and construc- 
tion easement shall be reserved to the United States to accommo- 
date flood control facilities of the Clark County Regional Flood 
Control District. Said right-of-way shall be no more than 75 feet in 
width and 1,320 feet in length, and shall be located in accordance 
with the Clark County Flood Control District Master Plan. 


TITLE VI—COAL MINING HERITAGE Conservation. 


Historic , 
SEC. 601. COAL MINING HERITAGE STUDY. preservation. 


(a) Srupy.—The Secretary of the Interior, acting through the 
Director of the National Park Service, is authorized and directed to 
conduct a study to determine the feasibility of protecting and 
preserving certain significant cultural, historic, and natural re- 
sources associated with the coal mining heritage of southern West 
Virginia. The study shall include, but not be limited to, the identi- 
fication of— . ; 
(1) Specific sites and points of interest associated with the coal 
ee heritage of West Virginia, the Appalachian Region and 
e Nation. 
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West Virginia. 


(2) The historic and cultural values of such sites and points of 
interest. 

(3) The relationship between such sites and points of interest 
with the natural, scenic, recreational, cultural and historic 
resources in the region managed by State or Federal agencies, 
including State and national park system units, recreational 
lakes, State forest system units, and historic landmarks. 

(4) A vehicular tour route along existing public roads linking 
such sites, points of interest and such other resources managed 
by State or Federal agencies. 

(b) CONSULTATION AND COORDINATION.—As part of such study, the 
Secretary shall consult with other interested Federal agencies, State 
and local government authorities, and nonprofit organizations. 

(c) ArEA To Be Struprep.—The study shall focus on the eleven 
county areas consisting of Cabell, Wayne, Mingo, Logan, McDowell, 
Wyoming, Raleigh, Mercer, Boone, Fayette and Summers Counties, 
West Virginia. 

(d) Report.—Within one year after the date of enactment of this 
Act, the Secretary shall make a report of his findings to the Commit- 
tee on Interior and Insular Affairs of the House of Representatives 
and the Committee on Energy and Natural Resources of the Senate. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this title. 


Approved November 19, 1988. 
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Public Law 100-700 
100th Congress 
An Act 


To amend title 18, United States Code, to provide increased penalties for certain 
major frauds against the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Major Fraud Act of 1988”. 
SEC. 2. CHAPTER 47 AMENDMENT. 


(a) IN GENERAL.—Chapter 47 of title 18, United States Code, is 
amended by adding at the end the following: 


“§ 1031. Major fraud against the United States 


“(a) Whoever knowingly executes, or attempts to execute, any 
scheme or artifice with the intent— 
“(1) to defraud the United States; or 
“(2) to obtain money or property by means of false or fraudu- 
lent pretenses, representations, or promises, 
in any procurement of property or services as a prime contractor 
with the United States or as a subcontractor or supplier on a 
contract in which there is a prime contract with the United States, 
if the value of the contract, subcontract, or any constituent part 
thereof, for such property or services is ‘$1 000,000 or more shall, 
subject to the applicability of subsection (c) of this section, be fined 
— than $1,000,000, or imprisoned not more than 10 years, or 
t 


“(b) The fine imposed for an offense under this section may exceed 
the maximum otherwise provided by law, if such fine does not 
exceed $5,000,000 and— 

“(1) the gross loss to the Government or the gross gain to a 
defendant is $500,000 or greater; or 

“(2) the offense involves a conscious or reckless risk of serious 
personal injury. 

“(c) The maximum fine imposed upon a defendant for a prosecu- 
tion including a prosecution with multiple counts under this section 
shall not exceed $10,000,000. 

“(d) Nothing in this section shall preclude a court from imposing 
any other sentences available under this title, including without 
limitation a fine up to twice the amount of the gross loss or 
gain involved in the offense pursuant to 18 U.S.C. section 3571(d). 

“(e) In determining the amount of the fine, the court shall con- 
sider the factors set forth in 18 U.S.C. sections 3553 and 3572, and 
the factors set forth in the guidelines and policy statements of the 
United States Sentencing Commission, including— 

“(1) the need to reflect the seriousness of the offense, includ- 

ing the harm or loss to the victim and the gain to the defendant; 

“(2) whether the defendant previously has been fined for a 
similar offense; and 
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Discrimination, 
prohibition. 


18 USC 1031 
note. 


“(3) any other pertinent equitable considerations. 

“(f) A prosecution of an offense under this section may be com- 
menced any time not later than 7 years after the offense is commit- 
ted, plus any additional time otherwise allowed by law. 

“(g) Any individual who— 

“(1) is discharged, demoted, suspended, threatened, harassed, 
or in any other manner discriminated against in the terms and 
conditions of employment by an employer because of lawful acts 
done by the employee on behalf of the employee or others in 
furtherance of a prosecution under this section (including inves- 
tigation for, initiation of, testimony for, or assistance in such 
prosecution), and 

“(2) was not a participant in the unlawful activity that is the 
subject of said prosecution, may, in a civil action, obtain all 
relief necessary to make such individual whole. Such relief shall 
include reinstatement with the same seniority status such 
individual would have had but for the discrimination, 2 times 
the amount of back pay, interest on the back pay, and com- 
pensation for any special damages sustained as a result of the 
discrimination, including litigation costs and reasonable attor- 
ney’s fees.” 

(b) SENTENCING GUIDELINES.—Pursuant to its authority under 
section 994(p) of title 28, United States Code and section 21 of the 
Sentencing Act of 1987, the United States Sentencing Commission 
shall promulgate guidelines, or shall amend existing guidelines, to 
provide for appropriate penalty enhancements, where conscious or 
reckless risk of serious personal injury resulting from the fraud has 
occurred. The Commission shall consider the appropriateness of 
assigning to such a defendant an offense level under Chapter Two of 
the sentencing guidelines that is at least two levels greater than the 
level that would have been assigned had conscious or reckless risk of 
serious personal injury not resulted from the fraud. 

(c) CLERICAL AMENDMENT —The table of sections at the beginning 
of chapter 47 of title 18, United States Code, is amended by adding 
at the end the following new item: 

“1031 Major fraud against the United States.”. 


SEC. 3. LIMITATION ON ALLOWABILITY OF COSTS OF CONTRACTORS 
INCURRED IN CERTAIN PROCEEDINGS. 


(a) In GENERAL.—Chapter 15 of title 18, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 293. Limitation on Government contract costs 


‘“(a) Any proceeding costs incurred in connection with any 
proceeding brought by the United States or a State government that 
relates to a violation of, or failure to comply with, any Federal or 
State law or regulation on the part of the contractor are not 
allowable costs in a covered contract if the proceeding results in any 
of the following: 

_ “(Q) an indictment by a Federal grand jury, or a conviction 
(including a conviction pursuant to a plea of nolo contendere) by 
reason of such violation or failure to comply; 

“(2) the assessment of a monetary penalty by reason of a civil 
or administrative finding of such violation or failure to comply; 
“(3) a civil judgment containing a finding of liability, or an 
administrative finding of liability, by reason of such violation or 
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failure to comply, if the charges which are the subject of the 
proceeding involve fraud or similar offenses; 

“(4) a decision to debar or suspend the contractor or rescind, 
void, or terminate a contract for default, by reason of such 
violation or failure to comply; or 

“(5) the resolution of the proceeding by consent or com- 
promise, where the penalty or relief sought by the government 
included the actions described in paragraphs (1) through (5). 

“(b) In any proceeding brought by the United States or a State 
government that does not result in any of the actions described in 
paragraphs (1) through (5) of subsection (a), costs for legal services 
incurred by a contractor in connection with such proceeding shall 
not be allowed in excess of the rate specified in the Equal Access to 
Justice Act (28 U.S.C. 2412(dX2A); 5 U.S.C. 504(a)) unless the 
responsible contracting officer finds that a special factor (such as the 
limited availability of qualified attorneys or agents) justifies an 
award of higher rates. 

“(c) For purposes of this section— 

“(1) the term ‘covered contract’ means a contract for an 
amount more than $100,000 entered into by a department or 
agency of the United States other than a fixed-price contract 
without cost incentives; 

“(2) the term ‘proceeding’ means a civil, criminal, or an 
administrative investigation, prosecution, or proceeding; and 

“(3) the term ‘proceeding costs’ means all costs relating to a 
proceeding incurred before, during, or after the commencement 
of the proceeding, and such term includes— 

“(A) administrative and clerical expenses; 

“(B) the cost of legal services (whether performed by an 
employee of the contractor or otherwise); 

“(C) the cost of the services of accountants and consult- 
ants retained by a contractor; and 

“(D) the salaries and wages of employees, including offi- 
cers and directors.”’. 

(b) AMENDMENT TO CHAPTER ANALysiIs.—The chapter analysis for 
chapter 15 of title 18, United States Code, is cmadil by adding at 
the end thereof the following: 


“293. Limitation on Government contract costs.’”’. 


(c) APPLICABILITY.—The amendments made by this section shall 


apply to contracts entered into after the date of the enactment of 


this Act. 


SEC. 4. ESTABLISHMENT OF ADDITIONAL ASSISTANT UNITED STATES 
ATTORNEY AND SUPPORT PROVISIONS. 


(a) ESTABLISHMENT OF PosiTIONS.—Subject to the funding 
authorization limitations in section (a), there are hereby estab- 
lished within the Department of Justice additional Assistant United 
States Attorney positions and additional — staff positions for 
prosecuting cases under both the criminal and civil statutes. 

(b) FUNCTION OF PERSONNEL.—The primary function of individuals 
selected for the positions specified in subsection (a) shall be dedi- 
cated to the investigation and prosecution of fraud against the 
Government. 

(c) Locations.—The Attorney General shall determine the 
locations for assignment of such personnel. In making such deter- 
mination the Attorney General shall consider concentrations of 


18 USC 293 note. 
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Government programs and procurements and concentrations of 
pending Government fraud investigations and allegations. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—Subject to the provisions of subsection (b), for 
the purpose of carrying out the purposes of this Act there are 
authorized to be appropriated $8,000,000 for fiscal year 1989, and 
such sums as may be necessary for each of the four succeeding fiscal 
years, to be available until expended. 

(b) LimrraTion.—Before expending funds appropriated pursuant 
to subsection (a) to carry out the purposes of this section, the 
Attorney General shall utilize available existing resources within 
the Department of Justice for such purposes. 


SEC. 6. CONGRESSIONAL OVERSIGHT. 


Commencing with the first year after the date of enactment of 
this section, the Attorney General shall annually report to the 
Congress with respect to— 

(1) the number of referrals of fraud cases by the Department 
of Defense of defense contractors (with specific statistics with 
respect to the one hundred largest contractors), the number of 
open investigation of such contractors, and a breakdown of to 
which United States Attorney’s Office or other component of 
the Department of Justice each such case was referred; 

(2) the number of referrals of fraud cases from other agencies 
or sources; 

(3) the number of attorneys and support staff assigned pursu- 
ant to this Act; 

(4) the number of investigative agents assigned to each inves- 
—_— and the period of time each investigation has been 
opened; 

(5) the number of convictions and acquittals achieved by 
individuals assigned to positions established by the Act; and 

(6) the sentences, recoveries, and penalties achieved by 
individuals assigned to positions established by this Act. 


SEC. 7. RELIEF OF PAULETTE MENDES-SILVA. 


(a) Notwithstanding section 2675 of title 28, United States Code, 
and section 2401(b) of such title, or any other limitation on actions at 
law or in equity, the United States District Court for the District of 
Columbia shall have jurisdiction to hear, determine, and render 
judgment on any claim of Paulette Mendes-Silva against the United 
States for personal injuries which she allegedly incurred after an 
innoculation on March 12, 1963, by an employee of the Public 
Health Service of the United States Department of Health, Edu- 
cation, and Welfare. Any such claim of Paulette Mendes-Silva shall 
be brought within six months after the date of the enactment of this 
Act. The court shall apply the laws of the District of Columbia in 
such case. 

(b) Nothing in this section shall be construed as an inference of 
liability on the part of the United States. 


SEC. 8. LIMITATIONS ON ALLOWABILITY OF COSTS INCURRED BY FED- 
ERAL GOVERNMENT CONTRACTORS IN CERTAIN PROCEEDINGS. 


(a) AMENDMENT TO THE FEDERAL PROPERTY AND ADMINISTRATIVE 
Services Act or 1949.—(1) Title III of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 251 et seq.) is 
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ne by inserting after section 305 the following new section 


“LIMITATIONS ON ALLOWABILITY OF COSTS INCURRED BY CONTRACTORS 
IN CERTAIN PROCEEDINGS 


“Sec. 306. (a) Except as otherwise provided in this section, costs 41 USC 256. 
incurred by a contractor in connection with any criminal, civil, or 
administrative proceeding commenced by the United States or a 
State are not allowable as reimbursable costs under a covered 
contract if the proceeding (1) relates to a violation of, or a failure to 
comply with, a Federal or State statute or regulation, and (2) results 
in a disposition described in subsection (b). 

“(b) A disposition referred to in subsection (a2) is any of the 
following: 

“(1) In the case of a criminal proceeding, a conviction (includ- 
ing a conviction pursuant to a plea of nolo contendere) by 
reason of the violation or failure referred to in subsection (a). 

“(2) In the case of a civil or administrative proceeding involv- 
ing an allegation of fraud or similar misconduct, a determina- 
tion of contractor liability on the basis of the violation or failure 
referred to in subsection (a). 

“(3) In the case of any civil or administrative proceeding, the 
imposition of a monetary penalty by reason of the violation or 
failure referred to in subsection (a). 

“(4) A final decision by an appropriate official of an executive 
agency— 

“(A) to debar or suspend the contractor; 
“(B) to rescind or void the contract; or 
“(C) to terminate the contract for default, 
by reason of the violation or failure referred to in subsection (a). 

“(5) A disposition of the proceeding by consent or compromise 
if such action could have resulted in a disposition described in 
paragraph (1), (2), (3), or (4). . 

“(c) In the case of a proceeding referred to in subsection (a) that is 
commenced by the United States and is resolved by consent or 
compromise pursuant to an agreement entered into by a contractor 
and the United States, the costs incurred by the contractor in 
connection with such proceeding that are otherwise not allowable as 
reimbursable costs under such subsection may be allowed to the 
extent specifically provided in such agreement. 

“(d) In the case of a proceeding referred to in subsection (a) that is Regulations. 
commenced by a State, the head of the executive agency that 
awarded the covered contract involved in the proceeding may allow 
the costs incurred by the contractor in connection with such 
proceeding as reimbursable costs if the agency head determines, 
under regulations prescribed by such agency head, that the costs 
were incurred as a result of (1) a specific term or condition of the 
contract, or (2) specific written instructions of the agency. 

“(eX1) Except as provided in paragraph (3), costs incurred by a 
contractor in connection with a criminal, civil, or administrative 
proceeding commenced by the United States or a State in connection 
with a covered contract may be allowed as reimbursable costs under 
the contract if such costs are not disallowable under subsection (a), 
but only to the extent provided in paragraph (2). 

“(2XA) The amount of the costs allowable under paragraph (1) in 
any case may not exceed the amount equal to 80 percent of the 
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amount of the costs incurred, to the extent that such costs are 
determined to be otherwise allowable and allocable under the single 
Government-wide procurement regulation issued pursuant to sec- 
tion 4(4A) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(4)A)). 

“(B) Regulations issued for the purpose of subparagraph (A) shall 
provide for appropriate consideration of the complexity of procure- 
ment litigation, generally accepted principles governing the award 
of legal fees in civil actions involving the United States as a party, 
and such other factors as may be appropriate. 

“(3) In the case of a proceeding referred to in paragraph (1), 
contractor costs otherwise allowable as reimbursable costs under 
this subsection are not allowable if (A) such proceeding involves the 
same contractor misconduct alleged as the basis of another criminal, 
civil, or administrative proceeding, and (B) the costs of such other 
proceeding are not allowable under subsection (a). 

“(f) As used in this section: 

“(1) The term ‘covered contract’ means a contract for an 
amount more than $100,000 entered into by an executive agency 
other than a fixed-price contract without cost incentives. 

“(2) The term ‘proceeding’ includes an investigation. 

“(3) The term ‘costs’, with respect to a proceeding— 

“(A) means all costs incurred by a contractor, whether 
before or after the commencement of such proceeding; and 
“(B) includes— 
“(i) administrative and clerical expenses; 
“(ii) the cost of legal services, including legal services 
performed by an employee of the contractor; 
“(iii) the cost of the services of accountants and 
consultants retained by the contractor; and 
“(iv) the pay of directors, officers, and employees of 
the contractor for time devoted by such directors, offi- 
cers, and employees to such proceeding. 

“(4) The term ‘penalty’ does not include restitution, reim- 
bursement, or compensatory damages.’’. 

(2) The table of contents in the first section of such Act is amended 
by inserting after the item relating to section 305 the following new 
item: 

“306. Limitation on allowability of costs incurred by contractors in certain pro- 
ceedings.”. 

(b) AMENDMENTs TO TiTLE 10.—Section 2324 of title 10, United 
States Code, is amended— 

(1) in subsection (e)— 

(A) by striking out subparagraph (N) and inserting in lieu 
thereof the following: 

“(N) Costs incurred by a contractor in connection with any 
criminal, civil, or administrative proceeding commenced by the 
eg States or a State, to the extent provided in subsection 

(B) by striking out paragraph (2); and 
(C) by redesignating paragraph (3) as paragraph (2); and 

(2) by striking out subsection (k) and inserting in lieu thereof 
the following: 

“(k\(1) Except as otherwise provided in this subsection, costs in- 
curred by a contractor in connection with any criminal, civil, or 
administrative proceeding commenced by the United States or a 
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State are not allowable as reimbursable costs under a covered 
contract if the proceeding (A) relates to a violation of, or failure to 
comply with, a Federal or State statute or regulation, and (B) results 
in a disposition described in paragraph (2). 

“(2) A disposition referred to in paragraph (1B) is any of the 
following: 

“(A) In the case of a criminal proceeding, a conviction (includ- 
ing a conviction pursuant to a plea of nolo contendere) by 
reason of the violation or failure referred to in paragraph (1). 

“(B) In the case of a civil or administrative proceeding involv- 
ing an allegation of fraud or similar misconduct, a determina- 
tion of contractor liability on the basis of the violation or failure 
referred to in paragraph (1). 

“(C) In the case of any civil or administrative proceeding, the 
imposition of a monetary penalty by reason of the violation or 
failure referred to in paragraph (1). 

“(D) A final decision by the Department of Defense— 

“(i) to debar or suspend the contractor; 
“(ii) to rescind or void the contract; or 
“(iii) to terminate the contract for default; 
by reason of the violation or failure referred to in paragraph (1). 

“(E) A disposition of the proceeding by consent or compromise 
if such action could have resulted in a disposition described in 
subparagraph (A), (B), (C), or (D). 

“(3) In the case of a proceeding referred to in paragraph (1) that is 
commenced by the United States and is resolved by consent or 
compromise pursuant to an agreement entered into by a contractor 
and the United States, the costs incurred by the contractor in 
connection with such proceeding that are otherwise not allowable as 
reimbursable costs under such paragraph may be allowed to the 
extent specifically provided in such agreement. 

“(4) In the case of a proceeding referred to in paragraph (1) that is 
commenced by a State, the head of the agency that awarded the 
covered contract involved in the proceeding may allow the costs 
incurred by the contractor in connection with such proceeding as 
reimbursable costs if the agency head determines, under regulations 
prescribed by such agency head, that the costs were incurred as a 
result of (A) a specific term or condition of the contract, or (B) 
specific written instructions of the agency. 

“(5A) Except as provided in subparagraph (C), costs incurred by a 
contractor in connection with a criminal, civil, or administrative 
proceeding commenced by the United States or a State in connection 
with a covered contract may be allowed as reimbursable costs under 
the contract if such costs are not disallowable under paragraph (1), 
but only to the extent provided in subparagraph (B). 

“(BXi) The amount of the costs allowable under subparagraph (A) 
in any case may not exceed the amount equal to 80 percent of the 
amount of the costs incurred, to the extent that such costs are 
determined to be otherwise allowable and allocable under the single 
Government-wide procurement regulation issued pursuant to sec- 
tion 4(4XA) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(4)A)). 


“(ii) Regulations issued for the purpose of clause (i) shall provide 
for appropriate consideration of the complexity of procurement 
litigation, generally accepted principles governing the award of 
legal fees in civil actions involving the United States as a party, and 
such other factors as may be appropriate. 
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“(C) In the case of a proceeding referred to in subparagraph (A), 
contractor costs otherwise allowable as reimbursable costs under 
this paragraph are not allowable if (i) such proceeding involves the 
same contractor misconduct alleged as the basis of another criminal, 
eae or administrative proceeding, and (ii) the costs of such other 

ing are not allowable under paragraph (1). 

Prax) In this section, the term ‘covered contract’ means a contract 
for an amount more than $100,000 entered into by the Department 
of Defense other than a fixed-price contract without cost incentives. 

“(2) In subsection (k): 

“(A) The term ‘proceeding’ includes an investigation. 
“(B) The term ‘costs’, with respect to a proceeding— 
“G) means all costs incurred by a contractor, whether 
— or after the commencement of any such proceeding; 


“(ii) includes— 
“([) administrative and clerical expenses; 
“(ID the cost of legal services, including legal services 
performed by an employee of the contractor; 
“QID) the cost of the services of accountants and 
consultants retained by the contractor; and 
“(IV) the pay of directors, officers, and employees of 
the contractor for tirne devoted by such directors, offi- 
cers, and employees to such p g. 
“(C) The term ‘penalty’ does not include restitution, reim- 
bursement, or compensatory damages.’’. 

(c) TecHNICAL AMENDMENT.—Section 832(b) of the National 
Defense Authorization Act, Fiscal Year 1989 is repealed. 

(d) RecuLations.—The regulations necessary for the implementa- 
tion of section 306(e) of the Federal Property and Administrative 
Services Act of 1949 (as added by subsection (a)) and section 
— of title 10, United States Code (as added by subsection 


(1) shall be prescribed not later than 120 days after the date of 
the enactment of this Act; and 
(2) shall apply to contracts entered into more than 30 days 
after the date on which such regulations are issued. 
(e) Errecttve Date.—The amendments made by subsections (a) 
and (b) shall take effect with respect to contracts awarded after the 
date of the enactment of this Act. 


SEC. 9. QUI TAM ACTIONS. 


(a) Awarps or DamaGes.—Section 3730(d) of title 31, United 
States Code, is amended— 
(1) by redesignating paragraph (3) as paragraph (4); and 
(2) by inserting after paragraph (2) the following new 


paragraph: s ae? 

“(3) Whether or not the Government proceeds with the action, if 
the court finds that the action was brought by a person who planned 
and initiated the violation of section 3729 upon which the action was 
brought, then- the court may, to the extent the court considers 
appropriate, reduce the share of the proceeds of the action which the 
person would otherwise receive under paragraph (1) or (2) of this 
subsection, taking into account the role of that person in advancing 
the case to litigation and any relevant circumstances pertaining to 
the violation. If the person bringing the action is convicted of 
criminal conduct arising from his or her role in the violation of 
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section 3729, that person shall be dismissed from the civil action and 
shall not receive any share of the proceeds of the action. Such 
dismissal shall not prejudice the right of the United States to 
continue the action, represented by the Department of Justice.”. 
(b) TECHNICAL AMENDMENTS.—Section 3730 of title 28, United 
States Code, is amended— 31 USC 3730. 
(1) in subsection (c)\(4) by inserting “the” after “Government 
proceeds with”; and 
(2) in subsection (d\(4), as redesignated by subsection (a1) of 
this section, by striking out “actions” and inserting in lieu 
thereof “action”. 


Approved November 19, 1988. 
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Public Law 100-701 
100th Congress 
An Act 


To amend the Joint resolution of April 27, 1962, to permit the Secretary of the 
Interior to establish the former home of Alexander Hamilton as a national 
memorial at its present location in New York, New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Joint 
resolution of April 27, 1962 (76 Stat. 57), is amended by striking all 
after the resolving clause and inserting the following: 


“SECTION 1. HAMILTON GRANGE NATIONAL MEMORIAL. 


“(a) ESTABLISHMENT.—In order to provide for the benefit, inspira- 
tion, and education of the American people, there is hereby estab- 
lished the Hamilton Grange National Memorial (hereinafter in this 
Act referred to as the ‘memorial’) in the State of New York. 

“(b) Map.—The memorial shall consist of the lands and interests 
in lands and improvements as generally depicted on the map enti- 
tled ‘Hamilton Grange National Memorial Boundary Map’ num- 
bered 416/80,002 and dated June 1988. 


“SEC. 2. ACQUISITION OF PROPERTY. 


“The Secretary of the Interior (hereinafter in this Act referred to 
as the ‘Secretary’) is authorized to acquire lands, interests in lands, 
and improvements thereon within the boundaries of the memorial 
by donation. The Secretary is authorized to reimburse the owner not 
more than $15,000 for administrative costs directly related to the 
transfer of ownership of this property. The Secretary may also 
acquire by the donation, purchase with donated or appropriated 


funds or by exchange, personal property associated with and appro- 
priate for interpretation of the memorial. 


“SEC. 3. ADMINISTRATION OF MEMORIAL. 


“The Secretary shall administer the memorial in accordance with 
the provisions of law generally applicable to units of the National 
Park System, including the Ac+ of August 21, 1916 (89 Stat. 535; 16 
U.S.C. 1, 2-4) and the Act of August 21, 1935 (49 Stat. 666; 16 U.S.C. 
461). In administering the memoric', the Secretay shall— 

“(1) provide for the interpretation of the life of Alexander 
Hamilton; 

“(2) preserve and interpret the history of The Grange, home of 
Alexander Hamilton; and 
‘ “(3) present the history of the United States as a young 

ation. 


“SEC. 4. GENERAL MANAGEMENT PLAN. 


“Within 3 complete fiscal years after the enactment of this sec- 
tion, the Secretary shall submit to the Committee on Interior and 
Insular Affairs of the United States House of Representatives and 
the Committee on Energy and Natural Resources of the United 
States Senate a general management plan for the memorial. The 
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plan shall be prepared in accordance with section 12(b) of the Act of 
August 18, 1970 (84 Stat. 825; 16 U.S.C. la-1—la-7). Such plan shall 
identify appropriate facilities for proper interpretation of the site 
for visitors. 


“SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated such sums as may be 
necessary to carry out this Act, but not to exceed $2,500,000 for 
development.”. 

Sec. 2. Notwithstanding any other provision of law or any order of Public lands. 

land classification based thereon, the Secretary of the Interior is Patents and 
authorized to consider an application for desert land entry covering — 
approximately 280 acres of public lands, 105 of which constitute a 16 USC 431 note. 
part of a scenic easement area of the Dinosaur National Monument, 
Utah, as identified on a map entitled “Desert Land Entry—Dino- 
saur National Monument—October 1, 1987”. If the applicant meets 
the requirements of section 3 of this Act, the Secretary shall issue a 
patent to the applicant in accordance with the Desert Land Entry 
Act (48 U.S.C. 321 et seq.). Such patent shall reserve to the United 
States a right-of-way 200 feet in width for the Dinosaur National 
Monument entrance road. 

Sec. 3. The Secretary shall not issue a patent to the lands de- 
scribed in section 2 until the applicant has: (a) complied with the 
requirements of the Desert Land Entry Act; and (b) conveyed to the 
United States, at no cost, title to scenic easements for purposes of 
Dinosaur National Monument on lands identified by the National 
Park Service as tracts 07-114, south half; 07-115, the complete tract. 

Sec. 4. The scenic easements acquired by the Secretary and any Patents and 
patents issued by him under this Act shall be subject to the restric- ‘t@demarks. 
tions set forth in the scenic easement deed dated March 16, 1967, 
and filed in the records of Moffat County, Colorado, at pages 2 and 3 
of book 341 of the deed of records of the county. 


Approved November 19, 1988. 
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Nov. 19, 1988 


[H.R. 4807] 


Judicial 
Improvements 
and Access to 
Justice Act. 


28 USC 1 note. 


Public Law 100-702 
100th Congress 
An Act 


To amend title 28, United States Code, to make certain improvements with respect 
to the Federal judiciary, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Judicial Improvements and Access 
to Justice Act”. 


SEC. 2. REFERENCE TO TITLE 28, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed as an amendment to or repeal of 
a section or other provision, the reference shall be considered to be 
made to a section or other provision of title 28, United States Code. 


SEC. 3. TABLE OF CONTENTS. 


TITLE I—FEDERAL COURTS STUDY COMMITTEE 


101. Short title. 

102. Establishment and purposes. 
103. Membership of the Committee. 
104. Powers of the Committee. 

105. Functions and duties. 

106. Compensation of members. 

107. Expiration of the Committee. 
108. Authorization of appropriations. 
109. Effective date. 


TITLE II—FEDERAL JURISDICTION—DIVERSITY REFORM 


. Amount in controversy in diversity cases. 

. Diversity in cases involving multistate corporations or representative 
parties. 

. Citizenship of permanent resident alien. 


TITLE IlII—FEDERAL JUDICIAL CENTER 


. Federal Judicial Center Foundation. 

. Authority to implement history program. 

. Authority to provide for training for persons outside the judicial branch. 
. Appointment and compensation of the Deputy Director of the Center. 


TITLE IV—RULES ENABLING ACT 


. Rules Enabling Act amendments. 

. Compilation and review of local rules. 

. Rules by certain courts and orders by circuit Judicial Councils and the Ju- 
dicial Conference. 

. Conforming and other technical amendments. 

. Tax court rule making not affected. 

. Savings provision. 

. Effective date. 


TITLE V—JURISDICTION OF THE FEDERAL CIRCUIT 


. Interlocutory appeals. 
. Effective date. 
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TITLE VI—STATE JUSTICE INSTITUTE AMENDMENTS 


. Rule making. 

. Civil Service retirement. 

. Use of funds under grants and contracts. 

. Unit of State or local government matching funds. 

. Interim funding. 

. Procedures for suspension of funding; restrictions on disclosure of 


information. 


. AutHorization of appropriations. 


TITLE VII—COURT INTERPRETERS AMENDMENTS 


. Short title. 

. Authority of the Director. 

. Certification of interpreters; other qualified interpreters. 

. Lists of interpreters; responsibility for securing services of interpreters. 
. Sound recordings. 

. Authorization of appropriations; payment for services of interpreters. 
. Approval of compensation and expenses. 

. Definitions. 

. Simultaneous interpretation. 

. Technical amendments. 

. Impact on existing programs. 

. Effective date. 


TITLE VIII—JURY SELECTION AND SERVICE 


. Excuse of jurors. 

. Jury selection plan. 

. Master jury wheel. 

. Technical amendment. 

. Experimental use of new jury selection procedures. 


TITLE IX—ARBITRATION 


. Arbitration authorization by district courts. 
. Model procedures. 

. Reports. 

. Effect on judicial rule making powers. 

. Authorization of appropriations. 

. Repeal. 

. Effective date. 


TITLE X—MISCELLANEOUS PROVISIONS 


. Divisional venue in civil cases. 
. Registration of foreign judgments. 
. Bankruptcy judge, magistrate and law clerk exemption from Federal 


Leave Act. 


; Coleraine adjustment of annuities payable under sections 611 and 


. Military retirement pay for senior or retired judges. 
. Amendments to conform sections 611 and 627 to the Federal Employees’ 


Retirement System Act of 1986. 


. Judicial disqualification amendment. 

. Incentive awards. 

. Waiver of claims for overpayment of judicial pay and allowances. 
. Court security. 

. Travel reimbursement. 

. Claims court fees. 

. Corporate venue. 

. Method of recording. 

. Location of chambers of circuit judges. 

. Improvements in removal procedure. 

. Cost-of-living adjustments for judicial survivors’ annuities. 

. Elimination of circuit executive board of certification procedure. 
. Appeals under title 9, United States Code. 

. Miscellaneous technical amendments. 

. Configuration of Florida districts. 

. Service of article III judges on territorial courts. 

. Salaries of United States Claims Court judges. 
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Federal Courts TITLE I—FEDERAL COURTS STUDY 


Study Act. 


28 USC 331 note. COMMITTEE 


SEC. 101. SHORT TITLE. 
This title may be cited as the “Federal Courts Study Act”. 
SEC. 102. ESTABLISHMENT AND PURPOSES. 


(a) ESTABLISHMENT.—There is hereby established within the Ju- 
dicial Conference of the United States, a Federal Courts Study 
Committee on the future of the Federal judiciary (hereafter re- 
ferred to as the “Committee”’). 

(b) Purposes.—The purposes of the Committee are to— 

(1) examine oockitiae and issues currently facing the courts of 
the United States; 
(2) develop a long-range plan for the future of the Federal 
judiciary, including assessments involving— 
(A) alternative methods of dispute resolution; 
(B) the structure and administration of the Federal court 
system; 
(C) methods of resolving intracircuit and intercircuit con- 
flicts in the courts of appeals; and 
-' the types of disputes resolved by the Federal courts; 


an 

(3) report to the Judicial Conference of the United States, the 
President, the Congress, the Conference of Chief Justices, and 
the State Justice Institute on the revisions, if any, in the laws of 
the United States which the Committee, based on its study and 
evaluation, deems advisable. 


SEC. 103. MEMBERSHIP OF THE COMMITTEE. 


(a) APPOINTMENTS.—The Committee shall be composed of fifteen 
members to be appointed by the Chief Justice of the United States, 
within ten days after the effective date of this title. 

(b) SELEcCTION.—The membership of the Committee shall be se- 
lected in such a manner as to be representative of the various 
interests, needs and concerns which may be affected by the jurisdic- 
tion of the Federal courts. The Chief Justice shall designate one of 
the members of the Committee to serve as Chairman. 

(c) TeRM OF OrFice.—The Committee members shall serve at the 
pleasure of the Chief Justice. 

(d) RuLEs oF ProcepuRE.—Rules of procedure shall be promul- 
gated by vote of a majority of the Committee. 


SEC. 104. POWERS OF THE COMMITTEE. 


(a) HeEarinGs.—The Committee or, on the authorization of the 
Committee, any subcommittee thereof may, for the purpose of carry- 
ing out its functions and duties, hold such hearings and sit and act 
at such times and places, as the Committee or any such subcommit- 
tee may deem advisable. 

(b) INFORMATION AND ASsSISTANCE.—The Administrative Office of 
the United States Courts, the Federal Judicial Center, and each 
department, agency, and instrumentality of the executive branch of 
the Government, including the National Institute of Justice and 
independent agencies, shall furnish to the Committee, upon request 
made by the Chairman, such information and assistance as the 
Committee may reasonably deem necessary to carry out its func- 





PUBLIC LAW 100-702—NOV. 19, 1988 102 STAT. 4645 


tions under this title, consistent with other applicable provisions of 
law governing the release of such information. 

(c) PERSONNEL.—(1) Subject to such rules and regulations as may 
be adopted by the Committee, the Director of the Administrative 
Office shall furnish to the Committee necessary staff and technical 
assistance in response to needs specified. 

(2) Section 5108(c\(1) of title 5, United States Code, is amended by 
striking out “15” and inserting in lieu thereof “17”. 

(d) Apvisory PANELS.—The Committee is authorized, for the pur- 
pose of carrying out its functions and duties pursuant to the 
provisions of this title, to establish advisory panels consisting of 
Committee members or members of the public. Such panels shall be 
established to provide expertise and assistance in specific areas, as 
the Committee deems necessary. 


SEC. 105. FUNCTIONS AND DUTIES. 


The Committee shall— 

(1) make a complete study of the courts of the United States 
and of the several States and transmit a report to the President, 
the Chief Justice of the United States, the Congress, the Ju- 
dicial Conference of the United States, the Conference of Chief 
Justices, and the State Justice Institute on such study, within 
fifteen months after the effective date of this title; 

(2) recommend revisions to be made to laws of the United 
States as the Committee, on the basis of such study, deems 
advisable; 

(3) develop a long-range plan for the judicial system; and 

(4) make such other recommendations and conclusions it 
deems advisable. 


SEC. 106. COMPENSATION OF MEMBERS. 


(a) EMPLOYEES OF THE GOVERNMENT.—A member of the Committee 
who is an officer or full-time employee of the United States shall 
receive no additional compensation for his or her services, but shall 
be reimbursed for travel, subsistence, and other necessary expenses 
incurred in the performance of duties vested in the Committee, not 
—* the maximum amounts authorized under section 456 of 
title 28. 

(b) Private Sector.—A member of the Committee who is from the 
private sector shall receive $200 per diem for each day (including 
travel time) during which he or she is engaged in the actual 
performance of duties vested in the Committee, plus reimbursement 
for travel, subsistence, and other necessary expenses incurred in the 
performance of such duties, not to exceed the maximum amounts 
authorized under section 456 of title 28. 


SEC. 107. EXPIRATION OF THE COMMITTEE. 


The Committee shall cease to exist on the date 60 days after it 
transmits the report pursuant to section 105. 


SEC. 108. AUTHORIZATION OF APPROPRIATIONS. 


To carry out the purposes of this title there are authorized to be 
appropriated $300,000 for each of the fiscal years 1989 and 1990. 


SEC. 109. EFFECTIVE DATE. 
This title shall become effective on January 1, 1989. 
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28 USC 1332 


note. 


Insurance. 


28 USC 1332 
note. 


28 USC 1332 


noie. 


TITLE II—FEDERAL JURISDICTION— 
DIVERSITY REFORM 


SEC. 201. AMOUNT IN CONTROVERSY IN DIVERSITY CASES. 


(a) INCREASE IN AMOUNT IN CONTROVERSY TO $50,000.—Subsections 
(a) and (b) of section 1332 are each amended by striking out 
“$10,000” and inserting in lieu thereof “$50,000”. 

(b) ErrectivE Date.—The amendments made by this section shall 
apply to any civil action commenced on or after the 180th day after 
the date of enactment of this title. 


SEC. 202. DIVERSITY IN CASES INVOLVING MULTISTATE CORPORATIONS 
OR REPRESENTATIVE PARTIES. 


(a) IN GENERAL.—Section 1332(c) is amended to read as follows: 
“(c) For the purposes of this section and section 1441 of this title— 
“(1) a corporation shall be deemed to be a citizen of any State 
by which it has been incorporated and of the State where it has 
its principal place of business, except that in any direct action 
against the insurer of a policy or contract of liability insurance, 
whether incorporated or unincorporated, to which action the 
insured is not joined as a party-defendant, such insurer shall be 
deemed a citizen of the State of which the insured is a citizen, as 
well as of any State by which the insurer has been incorporated 
and of the State where it has its principal place of business; and 
“(2) the legal representative of the estate of a decedent shall 
be deemed to be a citizen only of the same State as the decedent, 
and the legal representative of an infant or incompetent shall 
be deemed to be a citizen only of the same State as the infant or 
incompetent.’”’. 

(b) Errective Date.—The amendment made by this section shall 
apply to any civil action commenced in or removed to a United 
States district court on or after the 180th day after the date of 
enactment of this title. 


SEC. 203. CITIZENSHIP OF PERMANENT RESIDENT ALIEN. 


(a) PERMANENT RESIDENT ALIEN CITIZENSHIP FOR Diversity Pur- 
POSES.—Section 1332(a) is amended by adding at the end thereof the 
following: “For the purposes of this section, section 1335, and section 
1441, an alien admitted to the United States for permanent resi- 
dence shall be deemed a citizen of the State in which such alien is 
domiciled.”’. 

(b) ErrectivE Date.—The amendment made by this section shall 
apply to claims in civil actions commenced in or removed to the 
United States district courts on or after the 180th day after the date 
of enactment of this title. 


TITLE I1]—FEDERAL JUDICIAL CENTER 


SEC. 301. FEDERAL JUDICIAL CENTER FOUNDATION. 


(a) ESTABLISHMENT.—Chapter 42 is amended by adding at the end 
the following new section: 
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“§ 629. Federal Judicial Center Foundation 


“(a) There is established a private nonprofit corporation which Establishment. 
shall be known as the Federal Judicial Center Foundation (hereafter District of 
in this section referred to as the ‘Foundation’) and which shall be ©!™>'2- 
incorporated in the District of Columbia. The purpose of the Founda- Gifts and 
tion shall be to have sole authority to accept and receive gifts of real property. 
and personal property and services made for the purpose of aiding *¢#! Property. 
or facilitating the work of the Federal Judicial Center. The Founda- 
tion shall not accept conditional or otherwise restricted gifts, except 
gifts that are designated for the support of specific projects pre- 
viously approved by the Board of the Center may be accepted. The 
Foundation shall have no authority to administer or otherwise 
determine the use of gifts accepted under this section. 

“(b) The business of the Foundation shall be conducted by a Board 

that shall have seven members, including a chairman. Three mem- 
bers, including the chairman, shall be appointed by the Chief Justice 
of the United States, two by the President Pro Tempore of the 
Senate, and two by the Speaker of the House of Representatives. 
The term of office of each member of the Board shall be 5 years, 
except that the initial terms shall be 5 years for the chairman, one 
member appointed by the President Pro Tempore and one member 
appointed by the Speaker, 3 years for the other member appointed 
by the President Pro Tempore and the other member appointed by 
the Speaker, and two years for the two other members appointed by 
the Chief Justice. Members of the Board shall serve without com- 
pensation but, upon authorization of the Director of the Center, 
shall be reimbursed by the Federal Judicial Center for actual and 
necessary expenses incurred in the performance of their official 
duties. No person who is a Federal or State judge in regular active 
service or otherwise eligible to perform judicial duties shall be 
eligible for membership on the Board. The Center shall provide all 
administrative support and facilities necessary for the operation of 
the Board. 

“(c) The Federal Judicial Center is authorized to administer and Gifts and 
use gifts received by the Foundation under this section. The gifts property. 
shall be used to further the goals of the Center as determined by the 
Board of the Center. 

“(d) Gifts of money and proceeds from sales of other property Gifts and 
received as gifts shall be deposited in a separate fund in the Treas- property. 
ury of the United States and disbursed on the order of the Director 
of the Center, in accordance with policies established by the Board 
of the Center. 

“(e) The Board of the Foundation shall, not later than October 1 of Reports. 
each year, submit to the Committees on the Judiciary of the United 
States Senate and House of Representatives a report with respect to 
gifts received under this section during the preceding 12-month 
period, including the source of each such gift, the amount of each 
gift of cash or cash equivalent, and a description of any other gift. 

The Center shail include in its annual report of the activities of the 
Center under section 623(aX3) a description of the purposes for 
which gifts were used during the year covered by the report. 

“(f) For the purpose of Federal income, estate, and gift taxes, 
property accepted under this section shall be considered as a gift or 
bequest to or for the use of the United States.” 

(b) CONFORMING AMENDMENT.—The item relating to section 629 in 
the table of sections for chapter 42, is amended to read as follows: 
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28 USC 626 note. 


“629. Federal Judicial Center Foundation.”. 


SEC. 302. AUTHORITY TO IMPLEMENT HISTORY PROGRAM. 


Section 623(a) is amended— 
(1) by striking out “and” at the end of paragraph (5); 
(2) by striking out the period at the end of paragraph (6) and 
inserting in lieu thereof “; and”; and 
(3) by adding at the end the following new paragraph: 
“(7) conduct, coordinate, and encourage programs relating to 


the history of the judicial branch of the United States 
Government.”. 


SEC. 303. AUTHORITY TO PROVIDE FOR TRAINING FOR PERSONS OUT- 
SIDE THE JUDICIAL BRANCH. 


Section 620(b)\(3) is amended to read as follows: 

“(3) to stimulate, create, develop, and conduct programs of 
continuing education and training for personnel of the judicial 
branch of the Government and other persons whose participa- 
tion in such programs would improve the operation of the 
judicial branch, including, but not limited to, judges, United 
States magistrates, clerks of court, probation officers, and per- 
sons serving as mediators and arbitrators;’. 


SEC. 304. APPOINTMENT AND COMPENSATION OF THE DEPUTY DIRECTOR 
OF THE CENTER. 


(a) APPOINTMENT BY THE BoarD.—Section 624(1) is amended by 
inserting “and the Deputy Director” after “Director”. 
(b) COMPENSATION.— 
(1) Section 626 is amended— 

(A) by adding at the end the following new sentence: ‘The 
compensation of the Deputy Director of the Federal Ju- 
dicial Center shall be the same as that of the Deputy 
Director of the Administrative Office of the United States 
Courts.”; and 


(B) by amending the section heading to read as follows: 


“§ 626. Compensation of the Director and Deputy Director”. 


(2) The item relating to section 626 in the table of sections for 
chapter 42 is amended to read as follows: 
“626. Compensation of the Director and Deputy Director.”. 


(c) Bupcet Act CoMPLIANCE.—The amendment made by subsec- 
tion (b) shall be effective for fiscal years beginning on or after 
October 1, 1988. 


TITLE IV—RULES ENABLING ACT 


SEC. 401. RULES ENABLING ACT AMENDMENTS. 


(a) In GENERAL.—Chapter 131 is amended by striking out section 
2072 and inserting in lieu thereof the following: 


“§ 2072. Rules of procedure and evidence; power to prescribe 


“(a) The Supreme Court shall have the power to prescribe general 
rules of practice and procedure and rules of evidence for cases in the 
United States district courts (including proceedings before mag- 
istrates thereof) and courts of appeals. 
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“(b) Such rules shall not abridge, enlarge or modify any sub- 
stantive right. All laws in conflict with such rules shall be of no 
further force or effect after such rules have taken effect. 


“§ 2073. Rules of procedure and evidence; method of prescribing 


“(aX1) The Judicial Conference shall prescribe and publish the 
procedures for the consideration of proposed rules under this 
section. 

“(2) The Judicial Conference may authorize the appointment of 
committees to assist the Conference by recommending rules to be 
prescribed under section 2072 of this title. Each such committee 
shall consist of members of the bench and the professional bar, and 
trial and appellate judges. 

“(b) The Judicial Conference shall authorize the appointment of a 
standing committee on rules of practice, procedure, and evidence 
under subsection (a) of this section. Such standing committee shall 
review each recommendation of any other committees so appointed 
and recommend to the Judicial Conference rules of practice, proce- 
dure, and evidence and such changes in rules proposed by a commit- 
tee appointed under subsection (a2) of this section as may be 
necessary to maintain consistency and otherwise promote the 
interest of justice. 

“(c(1) Each meeting for the transaction of business under this Public 
chapter by any committee appointed under this section shall be information. 
open to the public, except when the committee so meeting, in open 
session and with a majority present, determines that it is in the 
public interest that all or part of the remainder of the meeting on 
that day shall be closed to the public, and states the reason for so 
closing the meeting. Minutes of each meeting for the transaction of 
business under this chapter shall be maintained by the committee 
and made available to the public, except that any portion of such 
minutes, relating to a closed meeting and made available to the 
public, may contain such deletions as may be necessary to avoid 
frustrating the purposes of closing the meeting. 

“(2) Any meeting for the transaction of business under this chap- 
ter, by a committee appointed under this section, shall be preceded 
by sufficient notice to enable all interested persons to attend. 

“(d) In making a recommendation under this section or under Reports. 
section 2072, the body making that recommendation shall provide a 
proposed rule, an explanatory note on the rule, and a written report 
explaining the body's action, including any minority or other sepa- 
rate views. 

“(e) Failure to comply with this section does not invalidate a rule 
prescribed under section 2072 of this title. 


“§ 2074. Rules of procedure and evidence; submission to Congress; 
effective date 


“(a) The Supreme Court shall transmit to the Congress not later 
than May 1 of the year in which a rule prescribed under section 
2072 is to become effective a copy of the proposed rule. Such rule 
shall take effect no earlier than December 1 of the year in which 
such rule is so transmitted unless otherwise provided by law. The 
Supreme Court may fix the extent such rule shall apply to proceed- 
ings then pending, except that the Supreme Court shall not require 
the application of such rule to further proceedings then pending to 
the extent that, in the opinion of the court in which such proceed- 
ings are pending, the application of such rule in such proceedings 





102 STAT. 4650 PUBLIC LAW 100-702—NOV. 19, 1988 


Records. 


Public 
information. 


would not be feasible or would work injustice, in which event the 
former rule applies. 

“(b) Any such rule creating, abolishing, or modifying an evi- 
dentiary privilege shall have no force or effect unless approved by 
Act of Congress. ’. 

(b) Apvisory CommiTreEEs FoR Courts.—Section 2077(b) is 
amended— 

(1) by striking out “of appeals” the first place it appears and 
inserting in lieu thereof “, except the Supreme Court, that is 
authorized to prescribe rules of the conduct of such court’s 
business under section 2071 of this title”; and 

(2) by striking out “the court of appeals” and inserting in lieu 
thereof “such court”. 

(c) REPEALER.—Section 2076 is repealed. 

(d) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 131 is amended by striking out the item relating to 
section 2072 and all that follows through the item relating to section 
2076 and inserting in lieu thereof the following: 


“2072. Rules of procedure and evidence; power to prescribe. 

“2073. Rules of procedure and evidence; method of prescribing. 

“2074. Rules of procedure and evidence; submission to Congress; effective date. 
“2075. Bankruptcy rules.”. 


SEC. 402. COMPILATION AND REVIEW OF LOCAL RULES. 


(a) CoMPILATION.—Section 604(a) is amended— 
(1) by redesignating paragraph (18) as paragraph (23); and 
(2) by inserting after paragraph (18) the following: 
“(19) Periodically compile— 
“(A) the rules which are prescribed under section 2071 of 
this title by courts other than the Supreme Court; 
“(B) the rules which are prescribed under section 
372(c\(11) of this title; and 
“(C) the orders which are required to be publicly avail- 
able under section 372(c\15) of this title; 
so as to provide a current record of such rules and orders;”’. 

(b) Review.—Section 331 is amended by inserting after the fifth 
paragraph the following: 

“The Judicial Conference shall review rules prescribed under 
section 2071 of this title by the courts, other than the Supreme 
Court and the district courts, for consistency with Federal law. The 
Judicial Conference may modify or abrogate any such rule so 
reviewed found inconsistent in the course of such a review.”. 


SEC. 403. RULES BY CERTAIN COURTS AND ORDERS BY CIRCUIT JUDICIAL 
COUNCILS AND THE JUDICIAL CONFERENCE. 


(a) RuLEs By Certain Courts.—(1) Section 2071 is amended— 
(A) by inserting “(a)” before “The”; 
(B) by striking out “by the Supreme Court” and inserting in 
lieu thereof “‘under section 2072 of this title”; and 
(C) by adding at the end the following: 

“(b) Any rule prescribed by a court, other than the Supreme 
Court, under subsection (a) shall be prescribed only after giving 
appropriate public notice and an opportunity for comment. Such 
rule shall take effect upon the date specified by the prescribing 
court and shall have such effect on pending proceedings as the 
prescribing court may order. 
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“(c\(1) A rule of a district court prescribed under subsection (a) 
shall remain in effect unless modified or abrogated by the judicial 
council of the relevant circuit. 

“(2) Any other rule prescribed by a court other than the Supreme 
Court under subsection (a) shall remain in effect unless modified or 
abrogated by the Judicial Conference. 

“(d) Copies of rules prescribed under subsection (a) by a district Public 
court shall be furnished to the judicial council, and copies of al] information 
rules prescribed by a court other than the Supreme Court under 
subsection (a) shall be furnished to the Director of the Administra- 
— of the United States Courts and made available to the 
public. 

“(e) If the prescribing court determines that there is an immediate 
need for a rule, such court may proceed under this section without 
public notice and opportunity for comment, but such court shall 
promptly thereafter afford such notice and opportunity for 
comment. 

“(f) No rule may be prescribed by a district court other than under 
this section.”. 

(2) Section 332(d) is amended by adding at the end the following 
new paragraph: 

“(4) Each judicial council shall periodically review the rules which 
are prescribed under section 2071 of this title by district courts 
within its circuit for consistency with rules prescribed under section 
2072 of this title. Each council may modify or abrogate any such rule 
found inconsistent in the course of such a review.”. 

(b) OrpERS By Circuit Jupic1AL Councits.—Section 332(d)\(1) is 
amended by inserting after the first sentence the following new 
sentence: “Any general order relating to practice and procedure 
shall be made or amended only after giving appropriate public 
notice and an opportunity for comment. Any such order so relating Public _ 
shall take effect upon the date specified by such judicial council. ‘formation. 
Copies of such orders so relating shall be furnished to the Judicial 
Conference and the Administrative Office of the United States 
Courts and be made available to the public.”. 

(c) RULES By JUDICIAL CONFERENCE AND CIRCUIT JUDICIAL CoUN- 
cits.—Section 372(c\(11) is amended by inserting before “Any rule 
promulgated” the following new sentence: “Any such rule shall be 
made or amended only after giving appropriate public notice and an 


’ 


opportunity for comment.”. 
SEC. 404. CONFORMING AND OTHER TECHNICAL AMENDMENTS. 


(a) CONFORMING REPEAL OF CRIMINAL RULES ENABLING PROVI- 
sIONs.—(1) Chapter 237 of title 18, United States Code, and the item 
relating to chapter 237 in the table of chapters for part II of such 
title, are repealed. 

(b) CONFORMING AMENDMENTS RELATING TO MAGISTRATES.—(1) 
Section 636(d) is amended by striking out “section 3402 of title 18, 
pepe States Code” and inserting in lieu thereof “section 2072 of 
this title’’. 

(2) Section 3402 of title 18, United States Code, is amended by 
striking out the second paragraph. 

(c) Cross REFERENCE TECHNICAL AMENDMENT.—Section 9 of the 
Act entitled “An Act to provide an adequate basis for the adminis- 
tration of the Lake Mead National Recreation Area, Arizona and 
Nevada, and for other purposes” approved October 8, 1964 (Public 
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28 USC 2071 
note. 


28 USC 2071 
note. 


28 USC 2071 
note. 


Territories, U.S. 


28 USC 1292 
note. 


Law 88-639; 16 U.S.C. 460n-8) is amended by striking out the 
sentence beginning “The provisions of title 18, section 3402”. 


SEC. 405. TAX COURT RULE MAKING NOT AFFECTED. 


The amendments made by this title shall not affect the authority 
of the Tax Court to prescribe rules under section 7453 of the 
Internal Revenue Code of 1986. 


SEC. 406. SAVINGS PROVISION. 


The rules prescribed in accordance with law before the effective 
date of this title and in effect on the date of such effective date shall 
— in force until changed pursuant to the law as amended by 
this title. 


SEC. 407. EFFECTIVE DATE. 
This title shall take effect on December 1, 1988. 


TITLE V—JURISDICTION OF THE 
FEDERAL CIRCUIT 


SEC. 501. INTERLOCUTORY APPEALS. 


Section 1292(d) is amended by adding at the end the following new 
paragraph: 

“(4(A) The United States Court of Appeals for the Federal Circuit 
shall have exclusive jurisdiction of an appeal from an interlocutory 
order of a district court of the United States, the District Court of 
Guam, the District Court of the Virgin Islands, or the District Court 
for the Northern Mariana Islands, granting or denying, in whole or 
in part, a motion to transfer an action to the United States Claims 
Court under section 1631 of this title. 

“(B) When a motion to transfer an action to the Claims Court is 
filed in a district court, no further proceedings shall be taken in the 
district court until 60 days after the court has ruled upon the 
motion. If an appeal is taken from the district court’s grant or denial 
of the motion, proceedings shall be further stayed until the appeal 
has been decided by the Court of Appeals for the Federal Circuit. 
The stay of proceedings in the district court shall not bar the 
granting of preliminary or injunctive relief, where appropriate and 
where expedition is reasonably necessary. However, during the 
period in which proceedings are stayed as provided in this subpara- 
graph, no transfer to the Claims Court pursuant to the motion shall 
be carried out.”. 


SEC. 502. EFFECTIVE DATE. 


The amendment made by section 501 shall apply to any action 
— in the district court on or after the date of enactment of 
this title. 


TITLE VI—STATE JUSTICE INSTITUTE 
AMENDMENTS 


SEC. 601. RULE MAKING. 


Section 203(f) of the State Justice Institute Act of 1984 (42 U.S.C. 
10702(f)) is amended— 
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(1) by striking out “, at least thirty days prior to their 
effective date,”; and 

(2) by adding at the end the following: “The publication of a 
substantive rule shall be made not less than 30 days before the 
effective date of such rule, except as otherwise provided by the 
Institute for good cause found and published with the rule.”. 


SEC. 602. CIVIL SERVICE RETIREMENT. 


Section 205(d\(2) of the State Justice Institute Act of 1984 (42 
U.S.C. 10704(d\(2)) is amended by striking out “chapter 83” and 
inserting in lieu thereof “chapters 83 and 84”. 


SEC. 603. USE OF FUNDS UNDER GRANTS AND CONTRACTS. 


Section 206(c) of the State Justice Institute Act of 1984 (42 U.S.C. 
10705(c)) is amended— 
(1) in paragraph (3) by inserting “judicial and” after “using”; 
(2) by striking out paragraph (4); and 
(3) by redesignating paragraphs (5) through (15) as paragraphs 
(4) through (14), respectively. 


SEC. 604. UNIT OF STATE OR LOCAL GOVERNMENT MATCHING FUNDS. 


Section 206(d) of the State Justice Institute Act of 1984 (42 U.S.C. 
10705(d)) is amended by striking out “judicial system” and inserting 
in lieu thereof “court (or other unit of State or local government)”. 


SEC. 605. INTERIM FUNDING. 


Section 207(a) of the State Justice Institute Act of 1984 (42 U.S.C. 
10706(a)) is amended— 
(1) in paragraph (1B) by adding “and” after the semicolon; 
(2) in paragraph (2) by striking out “; and” and inserting in 
lieu thereof a period; and 
(3) by striking out paragraph (8). 


SEC. 606. PROCEDURES FOR SUSPENSION OF FUNDING; RESTRICTIONS ON 
DISCLOSURE OF INFORMATION. 


Section 209 of the State Justice Institute Act of 1984 (42 U.S.C. 
10708) is amended to read as follows: 


““ADMINISTRATIVE PROVISIONS 


“Sec. 209. (a) The Institute shall prescribe procedures to ensure 
that financial assistance under this title shall not be suspended 
unless the grantee, contractor, person, or entity receiving financial 
assistance under this title has been given reasonable notice and 
opportunity to show cause why such actions should not be taken. 

“(b) Except as provided by Federal law other than this title, no 
officer or employee of the Institute, and no recipient of assistance 
under this title, may use or reveal any research or statistical 
information furnished under this title by any person and identifi- 
able to any specific private person for any purpose other than the 
purpose for which the information was obtained in accordance with 
this title. Such information and copies thereof shall be immune from 
legal process, and shall not, without the consent of the person 
furnishing such information, be admitted as evidence or used for 
any purpose in any action, suit, or other judicial, legislative, or 
administrative proceedings.”’. 
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Court 
Interpreter 
Amendments 
Act of 1988. 


28 USC 1 note. 


Regulations. 


SEC. 607. AUTHORIZATION OF APPROPRIATIONS. 


Section 215 of the State Justice Institute Act of 1984 (42 U.S.C. 
10713) is amended to read as follows: 

“Sec. 215. There are authorized to be appropriated to carry out 
the purposes of this title $15,000,000 for each of the fiscal years 1989 
and 1990. Amounts appropriated under this section may remain 
available until expended.”’. 


TITLE VII—COURT INTERPRETERS 
AMENDMENTS 


SEC. 701. SHORT TITLE. 


This title may be cited as the “Court Interpreter Amendments Act 
of 1988”. 


SEC. 702. AUTHORITY OF THE DIRECTOR. 


Section 1827(a) is amended to read as follows: 

“(a) The Director of the Administrative Office of the United States 
Courts shall establish a program to facilitate the use of certified and 
otherwise qualified interpreters in judicial proceedings instituted by 
the United States.”’. 


SEC. 703. CERTIFICATION OF INTERPRETERS; OTHER QUALIFIED INTER- 
PRETERS. 


Section 1827(b) is amended to read as follows: 

“(bXl) The Director shall prescribe, determine, and certify the 
qualifications of persons who may serve as certified interpreters, 
when the Director considers certification of interpreters to be mer- 
ited, for the hearing impaired (whether or not also speech impaired) 
and persons who speak only or primarily a language other than the 
English language, in judicial proceedings instituted by the United 
States. The Director may certify interpreters for any language if the 
Director determines that there is a need for certified interpreters in 
that language. Upon the request of the Judicial Conference of the 
United States for certified interpreters in a language, the Director 
shall certify interpreters in that language. Upon such a request 
from the judicial council of a circuit and the approval of the Judicial 
Conference, the Director shall certify interpreters for that circuit in 
the language requested. The judicial council of a circuit shall iden- 
tify and evaluate the needs of the districts within a circuit. The 
Director shall certify interpreters based on the results of criterion- 
referenced performance examinations. The Director shall issue 
regulations to carry out this paragraph within 1 year after the date 
= the enactment of the Judicial Improvements and Access to Justice 

ct. 

“(2) Only in a case in which no certified interpreter is reasonably 
available as provided in subsection (d) of this section, including a 
case in which certification of interpreters is not provided under 
paragraph (1) in a particular language, may the services of other- 
wise qualified interpreters be used. The Director shall provide guide- 
lines to the courts for the selection of otherwise qualified 
interpreters, in order to ensure that the highest standards of ac- 
curacy are maintained in all judicial proceedings subject to the 
provisions of this chapter. 
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“(3) The Director shall maintain a current master list of all Records. 
certified interpreters and otherwise qualified interpreters and shall Reports. 
report periodically on the use and performance of both certified and 
otherwise qualified interpreters in judicial proceedings instituted by 
the United States and on the languages for which interpreters have 
been certified. The Director shall prescribe, subject to periodic 
review, a schedule of reasonable fees for services rendered by inter- 
preters, certified or otherwise, used in proceedings instituted by the 
United States, and in doing so shall consider the prevailing rate of 


compensation for comparable service in other governmental 
entities.”’. 


SEC. 704. LISTS OF INTERPRETERS; RESPONSIBILITY FOR SECURING 
SERVICES OF INTERPRETERS. 


Section 1827(c) is amended to read as follows: 
“(cX1) Each United States district court shall maintain on file in Records. 
the office of the clerk, and each United States attorney shall main- 
tain on file, a list of all persons who have been certified as inter- 
preters by the Director in accordance with subsection (b) of this 
section. The clerk shall make the list of certified interpreters for Public _ 
judicial proceeding available upon request. information. 
“(2) The clerk of the court, or other court employee designated by 
the chief judge, shall be responsible for securing the services of 
certified interpreters and otherwise qualified interpreters required 
for proceedings initiated by the United States, except that the 
United States attorney is responsible for securing the services of 
such interpreters for governmental witnesses.’’. 


SEC. 705. SOUND RECORDINGS. 


Section 1827(d) is amended by— 
(1) redesignating paragraphs (1) and (2) as subparagraphs (A) 


and (B), respectively; 
(2) inserting “(1)” after “(d)”; and 
(3) adding at the end thereof the following: 

“(2) Upon the motion of a party, the presiding judicial officer shall 
determine whether to require the electronic sound recording of a 
judicial proceeding in which an interpreter is used under this 
section. In making this determination, the presiding judicial officer 
shall consider, among other things, the qualifications of the inter- 
preter and prior experience in interpretation of court proceedings; 
whether the language to be interpreted is not one of the languages 
for which the Director has certified interpreters, and the complexity 
or length of the proceeding. In a grand jury proceeding, upon the 
motion of the accused, the presiding judicial officer shall require the 
electronic sound recording of the portion of the proceeding in which 
an interpreter is used.”’. 


SEC. 706. AUTHORIZATION OF APPROPRIATIONS; PAYMENT FOR SERV- 
ICES OF INTERPRETERS. 


Section 1827(g) is amended— 

(a) by amending paragraphs (1), (2), and (3) to read as follows: 

“(gX1) There are authorized to be appropriated to the Federal 
judiciary, and to be paid by the Director of the Administrative Office 
of the United States Courts, such sums as may be necessary to 
establish a program to facilitate the use of certified and otherwise 
qualified interpreters, and otherwise fulfill the provisions of this 
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section and the Judicial Improvements and Access to Justice Act, 
except as provided in paragraph (3). 

“(2) Implementation of the provisions of this section is contingent 
upon the availability of appropriated funds to carry out the purposes 
of this section. 

“(3) Such salaries, fees, expenses, and costs that are incurred with 
respect to Government witnesses (including for grand jury proceed- 
ings) shall, unless direction is made under paragraph (4), be paid by 
bs Attorney General from sums appropriated to the Department of 

ustice.”; 

(b) by redesignating paragraph (4) as paragraph (5) and by insert- 
ing between paragraph (3) and paragraph (5), the following: 

“(4) Upon the request of any person in any action for which 
interpreting services established pursuant to subsection (d) are not 
otherwise provided, the clerk of the court, or other court employee 
designated by the chief judge, upon the request of the presiding 
judicial officer, shall, where possible, make such services available 
to that person on a cost-reimbursable basis, but the judicial officer 
may also require the prepayment of the estimated expenses of 
providing such services.”’. 


SEC. 707. APPROVAL OF COMPENSATION AND EXPENSES. 


Section 1827(h) is amended to read as follows: 

“(h) The presiding judicial officer shall approve the compensation 
and expenses payable to interpreters, pursuant to the schedule of 
fees prescribed by the Director under subsection (b\3).”. 


SEC. 708. DEFINITIONS. 


, ee (i) and (j) of section 1827 are amended to read as 
ollows: 

“(i) The term ‘presiding judicial officer’ as used in this section 
refers to any judge of a United States district court, including a 
bankruptcy judge, a United States magistrate, and in the case of 
grand jury proceedings conducted under the auspices of the United 
States attorney, a United States attorney. 

“(j) The term ‘judicial proceedings instituted by the United States’ 
as used in this section refers to all proceedings, whether criminal or 
civil, including pretrial and grand jury proceedings (as well as 
proceedings upon a petition for a writ of habeas corpus initiated in 
the name of the United States by a relator) conducted in, or pursu- 
ant to the lawful authority and jurisdiction of a United States 
district court. The term ‘United States district court’ as used in this 
subsection includes any court which is created by an Act of Congress 
in a territory and is invested with any jurisdiction of a district court 
established by chapter 5 of this title.”’. 


SEC. 709. SSMULTANEOUS INTERPRETATION. 


Section 1827(k) is amended to read as follows: 

“(k) The interpretation provided by certified or otherwise quali- 
fied interpreters pursuant to this section shall be in the simulta- 
neous mode for any party to a judicial proceeding instituted by the 
United States and in the consecutive mode for witnesses, except that 
the presiding judicial officer, sua sponte or on the motion of a party, 
may authorize a simultaneous, or consecutive interpretation when 
such officer determines after a hearing on the record that such 
interpretation will aid in the efficient administration of justice. The 
presiding judicial officer, on such officer’s motion or on the motion 
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of a party, may order that special interpretation services as au- 
thorized in section 1828 of this title be provided if such officer 
determines that the provision of such services will aid in the effi- 
cient administration of justice.”. 

SEC. 710. TECHNICAL AMENDMENTS. 


(a) Section 1827(d) is amended— 
YD by = out “competent” and inserting in lieu thereof 


(2) by striking out “any criminal” and all that follows through 
“relator)’ and inserting in lieu thereof “judicial proceedings 
instituted by the United States”; and 
(3) by striking out “such action” and inserting in lieu thereof 
“such judicial proceedings”. 
(b) Section 1827(eX2) is amended by striking out “criminal or civil 
action in a United States district court” and inserting in lieu thereof 
“judicial proceedings instituted by the United States”. 
SEC. 711. IMPACT ON EXISTING PROGRAMS. 28 USC 1827 


Nothing in this title shall be construed to terminate or diminish = 
existing programs for the certification of interpreters. 


SEC. 712. EFFECTIVE DATE. 28 USC 1827 
ae ; te. 
This title shall become effective upon the date of enactment. oe 


TITLE VIII—JURY SELECTION AND 
SERVICE 


SEC. 801. EXCUSE OF JURORS. 


Section 1866(cX1) is amended to read as follows: “(1) excused by 
the court, or by the clerk under supervision of the court if the 
court’s jury selection plan so authorizes, upon a showing of undue 
hardship or extreme inconvenience, for such period as the court 
deems necessary, at the conclusion of which such person either shall 
be summoned again for jury service under subsections (b) and (c) of 
this section or, if the court’s jury selection plan so provides, the 
name of such person shall be reinserted into the — jury wheel 
for selection pursuant to subsection (a) of this section, or” 


SEC. 802. JURY SELECTION PLAN. 


(a) CLERK DEFINED FoR PuRPOSEs OF FUNCTIONS UNDER PLAN.— 
Section 186%a) is amended to read as follows: 

“(a) ‘clerk’ and ‘clerk of the court’ shall mean the clerk of the 
district court of the United States, any authorized deputy clerk, 
and any other person authorized by the court to assist the clerk 
in the performance of functions under this chapter;”’. 

(b) OPTIONAL JuRY SERVICE BY VOLUNTEER PUBLIC SAFETY PERSON- 
- NEL.—Paragraph (5) of section 1863(bX5) is amended— 

(1) by inserting “(A) except as provided in subparagraph (B),” 
after “(5)”, an 

(2) by adding at the end the following: 

“(B) specify that volunteer safety personnel, upon individual 
request, shall be excused from jury service. For purposes of this 
subparagraph, the term ‘volunteer safety personnel’ means 
individuals serving a public agency (as defined in section 1203(6) 
of title I of the Omnibus Crime Control and Safe Streets Act of 
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Armed Forces. 


Firemen. 
Policemen. 


Classified 
information. 


1968) in an official capacity, without compensation, as fire- 

fighters or members of a rescue squad or ambulance crew.”. 

(c) Persons EXEMPTED FrRoM Jury SERVICE.—Paragraph (6) of 
section 1863(b) is amended to read as follows: 

“(6) specify that the following persons are barred from jury 
service on the ground that they are exempt: (A) members in 
active service in the Armed Forces of the United States; (B) 
members of the fire or police departments of any State, the 
District of Columbia, any territory or possession of the United 
States, or any subdivision of a State, the District of Columbia, or 
such territory or possession; (C) public officers in the executive, 
legislative, or judicial branches of the Government of the 
United States, or of any State, the District of Columbia, any 
territory or possession of the United States, or any subdivision 
of a State, the District of Columbia, or such territory or posses- 
sion, who are actively engaged in the performance of official 
duties.”’. 


SEC. 803. MASTER JURY WHEEL. 


(a) ALPHABETICAL List Not MANDATORY.—Strike out the second 
sentence of section 1864(a) and insert the following: “The clerk or 
jury commission may, upon order of the court, prepare an alphabet- 
ical list of the names drawn from the master jury wheel. Any list so 
prepared shall not be disclosed to any person except pursuant to the 
district court plan or pursuant to section 1867 or 1868 of this title.”’. 

(b) CONFORMING AMENDMENT.—The second sentence of section 
1865(a) is amended by striking out “the alphabetical” and inserting 
in lieu thereof “in any alphabetical”. 


SEC. 804. TECHNICAL AMENDMENT. 


Section 1869(f) is amended to read as follows: 

“(f) ‘district court of the United States’, ‘district court’, and 
‘court’ shall mean any district court established by chapter 5 of 
this title, and any court which is created by Act of Congress in a 
territory and is invested with any jurisdiction of a district court 
established by chapter 5 of this title;”. 


SEC. 805. EXPERIMENTAL USE OF NEW JURY SELECTION PROCEDURES. 


(a) Section 1878.—Chapter 121 is amended by adding at the end 
thereof the following: 


“§ 1878. Experimental use of a one-step summoning and qualifica- 
tion procedure 


“(a) The Judicial Conference of the United States is hereby au- 
thorized to develop and conduct an experiment in which jurors 
serving in a limited number of United States district courts shall be 
qualified and summoned in a single procedure, in lieu of the two 
separate procedures otherwise provided for by this chapter. The 
Judicial Conference shall designate the district courts to participate 
in this experiment, but in no event shall the number of courts 
participating exceed ten. An experiment may be conducted pursuant 
to this section for a period not to exceed 2 years. The Judicial 
Conference shall ensure that an experiment conducted pursuant to 
this section does not violate the policies and objectives set forth in 
sections 1861 and 1862 of this title, and shall terminate the experi- 
ment immediately if it determines that these policies and objectives 
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are being violated or whenever in its judgment good cause for such 
termination exists. 

“(b) Jury selection conducted pursuant to this section shall be 
subject to challenge under section 1867 of this title for substantial 
failure to comply with the provisions of this title in selecting the 
jury. However, no challenge under section 1867 of this title shall lie 
solely on the basis that a jury was selected in accordance with an 
experiment conducted pursuant to this section.”. 

(b) TecHNicaL.—The table of sections for chapter 121 is amended 
by adding at the end thereof the following new item: 


“1878. Experimental use of a one-step summoning and qualification procedure.”. 


TITLE IX—ARBITRATION 


SEC. 901. ARBITRATION AUTHORIZATION BY DISTRICT COURTS. 


(a) IN GENERAL.—Title 28, United States Code, is amended by 
inserting after chapter 43 the following new chapter: 


“CHAPTER 44—ARBITRATION 


a 


“651. Authorization of arbitration. 

“652. Jurisdiction. 

“653. Powers of arbitrator; arbitration hearing. 
“654. Arbitration award and judgment. 

“655. Trial de novo. 

“656. Certification of arbitrators. 

“657. Compensation of arbitrators. 

“658. District courts that may authorize arbitration. 


“§ 651. Authorization of arbitration 


“(a) AUTHORITY OF CERTAIN District Courts.—Each United States 
district court described in section 658 may authorize by local rule 
the use of arbitration in any civil action, including an adversary 
proceeding in bankruptcy. A district court described in section 658(1) 
may refer any such action to arbitration as set forth in section 
652(a). A district court described in section 658(2) may refer only 
such actions to arbitration as are set forth in section 652(aX1\A). 

“(b) Trrte 9 Not Arrectep.—This chapter shall not affect title 9. 


“§ 652. Jurisdiction 


“(a) Actions THat May Be REFERRED TO ARBITRATION.—(1) Not- 
withstanding any provision of law to the contrary and except as 
provided in subsections (b) and (c) of this section, and section 901(c) 
of the Judicial Improvements and Access to Justice Act, a district 
court that authorizes arbitration under section 651 may— 

“(A) allow the referral to arbitration of any civil action 
(including any adversary proceeding in bankruptcy) pending 
before it if the parties consent to arbitration, and 

“(B) require the referral to arbitration of any civil action 
pending before it if the relief sought consists only of money 
damages not in excess of $100,000 or such lesser amount as the 
district court may set, exclusive of interest and costs. 

“(2) For purposes of paragraph (1\B), a district court may presume 
damages are not in excess of $100,000 unless counsel certifies that 
damages exceed such amount. 
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“(b) Actions THaTt May Not BE REFERRED WITHOUT CONSENT OF 
ee to arbitration under subsection (a)(1)(B) may not 

made— 

“(1) of an action based on an alleged violation of a right 
secured by the Constitution of the United States, or 

‘(2) if jurisdiction is based in whole or in part on section 1343 
of this title. 

“(c) ExcEPTIONS From ARBITRATION.—Each district court shall 
establish by local rule procedures for exempting, sua sponte or on 
motion of a party, any case from arbitration in which the objectives 
of arbitration would not be realized— 

(1) because the case involves complex or novel legal issues, 
“(2) because legal issues predominate over factual issues, or 
“(3) for other good cause. 

“(d) SAFEGUARDS IN CoNSENT CasEs.—In any civil action in which 
arbitration by consent is allowed under subsection (aX(1\(A), the 
= court shall by local rule establish procedures to ensure 
that— 


“(1) consent to arbitration is freely and knowingly obtained, 
and 

‘“(2) no party or attorney is prejudiced for refusing to partici- 
pate in arbitration. 


“§ 653. Powers of arbitrator; arbitration hearing 


“(a) Powers.—An arbitrator to whom an action is referred under 
section 652 shall have, within the judicial district of the district 
court which referred the action to arbitration, the power— 

“(1) to conduct arbitration hearings, 
(2) to administer oaths and affirmations, and 
““3) to make awards. 
“(b) TIME FOR BEGINNING ARBITRATION HEARING.—An arbitration 


hearing under this chapter shall begin within a time period speci- 
fied by the district court, but in no event later than 180 days after 
the filing of an answer, except that the arbitration proceeding shall 
not, in the absence of the consent of the parties, commence until 30 
days after the disposition by the district court of any motion to 
dismiss the complaint, motion for judgment on the pleadings, 
motion to join necessary parties, or motion for summary ey comm 


if the motion was filed during a time period specified by the district 
court. The 180-day and 30-day periods specified in the preceding 
sentence may be modified by the court for good cause shown. 

“(c) SUBPoENAS.—Rule 45 of the Federal Rules of Civil Procedure 
(relating to subpoenas) applies to subpoenas for the attendance of 
witnesses and the production of documentary evidence at an arbitra- 
tion hearing under this chapter. 


“§ 654. Arbitration award and judgment 


“(a) FILING AND EFFECT OF ARBITRATION AWARD.—An arbitration 
award made by an arbitrator under this chapter, along with proof of 
service of such award on the other party by the prevailing party or 
by the plaintiff, shall, promptly after the arbitration hearing is 
concluded, be filed with the clerk of the district court that referred 
the case to arbitration. Such award shall be entered as the judgment 
of the court after the time has expired for requesting a trial de novo 
under section 655. The judgment so entered shall be subject to the 
same provisions of law and shall have the same force and effect as a 
judgment of the court in a civil action, except that the judgment 
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shall not be subject to review in any other court by appeal or 
otherwise. 

“(b) SEALING OF ARBITRATION AWARD.—The district court shall 
provide by local rule that the contents of any arbitration award 
made under this chapter shall not be made known to any judge who 
might be assigned to the case— 

“(1) except as necessary for the court to determine whether to 
assess costs or attorney fees under section 655, 
“(2) until the district court has entered final judgment in the 
=_ or the pp has been pect heen or iat 
(3) except for reparing the report required by 
roomy 903(b) of the Siam fo aan a Access to Jus- 
tice Act. 

“(c) TAXATION OF Costs.—The district court may by rule allow for 
the inclusion of costs as provided in section 1920 of this title as a 
part of the arbitration award. 


“§ 655. Trial de novo 


“(a) TimE FoR DEMAND.—Within 30 days after the filing of an 
arbitration award with a district court under section 654, any party 
may file a written demand for a trial de novo in the district court. 

“(b) RESTORATION TO Court Docket.—Upon a demand for a trial 
de novo, the action shall be restored to the docket of the court and 
treated for all purposes as if it had not been referred to arbitration. 
In such a case, any right of trial by jury that a party otherwise 
would have had, as well as any place on the court calendar which is 
no later than that which a party otherwise would have had, are 
preserved. 

“(c) LIMITATION ON ADMISSION OF EvIDENCE.—The court shall not 
admit at the trial de novo any evidence that there has been an 
arbitration proceeding, the nature or amount of any award, or any 
pee matter concerning the conduct of the arbitration proceeding, 
unless— 

“(1) the evidence would otherwise be admissible in the court 
under the Federal Rules of Evidence, or 
“(2) the parties have otherwise stipulated. 

“(d) TAXATION OF ARBITRATOR FEES as Cost.—(1)(A) A district 
court may provide by rule that, in any trial de novo under this 
section, arbitrator fees paid under section 657 may be taxed as costs 
against the party demanding the trial de novo. 

“(B) Such rule may provide that a party demanding a trial de novo 
under subsection (a), other than the United States or its agencies or 
officers, shall deposit a sum equal to such arbitrator fees as ad- 
vanced payment of such costs, unless the party is permitted to 
proceed in forma pauperis. 

“(2) Arbitrator fees shall not be taxed as costs under paragraph 
(1A), and any sum deposited under paragraph (1B) shall be re- 
turned to the party demanding the trial de novo, if— 

“(A) the party demanding the trial de novo obtains a final 
judgment more favorable than the arbitration award, or 

“(B) the court determines that the demand for the trial de 
novo was made for good cause. 

“(3) Any arbitrator fees taxed as costs under paragraph (1)(A), and 
any sum deposited under paragraph (1)(B) that is not returned to the 
party demanding the trial de novo, shall be paid to the Treasury of 
the United States. 
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State listing. 


“(4) Any rule under this subsection shall provide that no penalty 
for demanding a trial de novo, other than that provided in this 
subsection, shall be assessed by the court. 

“(e) ASSESSMENT OF Costs AND ATTORNEY FreEs.—In any trial de 
novo demanded under subsection (a) in which arbitration was done 
by consent of the parties, a district court may assess costs, as 
provided in section 1920 of this title, and reasonable attorney fees 
against the party demanding the trial de novo if— 

“(1) such party fails to obtain a judgment, exclusive of interest 
and costs, in the court which is substantially more favorable to 
such party than the arbitration award, and 

“(2) the court determines that the party’s conduct in seeking a 
trial de novo was in bad faith. 


“§ 656. Certification of arbitrators 


“(a) STANDARDS FOR CERTIFICATION.—Each district court listed in 
section 658 shall establish standards for the certification of arbitra- 
tors and shall certify arbitrators to perform services in accordance 
with such standards and this chapter. The standards shall include 
provisions requiring that any arbitrator— 

“(1) shall take the oath or affirmation described in section 


53, and 

“(2) shall be subject to the disqualification rules of section 455. 
“(b) TREATMENT OF ARBITRATOR AS INDEPENDENT CONTRACTOR AND 
SPECIAL GOVERNMENT EMPLOYEE.—An arbitrator is an independent 
contractor and is subject to the provisions of sections 201 through 
211 of title 18 to the same extent as such provisions apply to a 
special Government employee of the executive branch. A person 
may not be barred from the practice of law because such person is 

an arbitrator. 


“§ 657. Compensation of arbitrators 


“(a) COMPENSATION.—The district court may, subject to limits set 
by the Judicial Conference of the United States, establish and pay 
the amount of compensation, if any, that each arbitrator shall 
receive for services rendered in each case. 

“(b) TRANSPORTATION ALLOWANCES.—Under regulations pre- 
scribed by the Director of the Administrative Office of the United 
States Courts, a district court may reimburse arbitrators for actual 
transportation expenses necessarily incurred in the performance of 
duties under this chapter. 


“§ 658. District courts that may authorize arbitration 


“The district courts for the following judicial districts may au- 
thorize the use of arbitration under this chapter: 

“(1) Northern District of California, Middle District of Flor- 
ida, Western District of Michigan, Western District of Missouri, 
District of New Jersey, Eastern District of New York, Middle 
District of North Carolina, Western District of Oklahoma, East- 
ern District of Pennsylvania, and Western District of Texas. 

“(2) Ten additional judicial districts, which shall be approved 
by the Judicial Conference of the United States. The Judicial 
Conference shall give notice of the 10 districts approved under 
this paragraph to the Federal Judicial Center and to the 
public.”. 
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(b) CONFORMING AMENDMENT.—The table of chapters at the begin- 
ning of part III is amended by inserting after the item relating to 
chapter 43 the following new item: 

“44. Arbitration 


(c) ExcEPTION TO LIMITATION ON MOoNeEy DaAmacGes.—Notwith- 
standing section 652 (as added by subsection (a) of this section), 
establishing a limitation of $100,000 in money damages with respect 
to cases referred to arbitration, a district court listed in section 658 
(as added by subsection (a) of this section), whose local rule on the 
date of the enactment of this Act provides for a limitation on money 
damages, with respect to such cases, of not more than $150,000, may 
continue to apply the higher limitation. 


SEC. 902. MODEL PROCEDURES. 


The Judicial Conference of the United States may develop model 
rules relating to procedures for arbitration under chapter 44, as 
added by section 901 of this Act. No model rule may supersede any 
= of such chapter 44, this title, or any law of the United 

tates. 


SEC. 903. REPORTS. 


(a) ANNUAL REporRT BY DirRECTOR OF ADMINISTRATIVE OFFICE OF 
THE UniTep States Courts.—The Director of the Administrative 
Office of the United States Courts shall include in the annual report 
of the activities of the Administrative Office required under section 
604(a\(3), statistical information about the implementation of chap- 
ter 44, as added by section 901 of this Act. 

(b) Report BY FEDERAL JUDICIAL CENTER.—Not later than 5 years 
after the date of enactment of this Act, the Federal Judicial Center, 
in consultation with the Director of the Administrative Office of the 
United States Courts, shall submit to the Congress a report on the 
implementation of chapter 44, as added by section 901 of this Act, 
which shall include the following: 

(1) A description of the arbitration programs authorized by 
such chapter, as conceived and as implemented in the judicial 
districts in which such programs are authorized. 

(2) A determination of the level of satisfaction with the 
arbitration programs in those judicial districts by a sampling of 
court personnel, attorneys, and litigants whose cases have been 
referred to arbitration. 

(3) A summary of those program features that can be identi- 
fied as being related to program acceptance both within and 
across judicial districts. 

(4) A description of the levels of satisfaction relative to the 
cost per hearing of each program. 

(5) Recommendations to the Congress on whether to termi- 
nate or continue chapter 44, or, alternatively, to enact an 
arbitration provision in title 28, United States Code, authorizing 
arbitration in all Federal district courts. 


SEC. 904. EFFECT ON JUDICIAL RULE MAKING POWERS. 


Nothing in this title, or in chapter 44, as added by section 901 of 
this Act, is intended to abridge, modify, or enlarge the rule making 
powers of the Federal judiciary. 


28 USC 652 note. 


28 USC 651 note. 


28 USC 651 note. 


28 USC 651 note. 
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28 USC 651 note. SEC. 905. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated for the fiscal year ending 
September 30, 1989, and for each of the succeeding 4 fiscal years, to 
the judicial branch such sums as may be necessary to carry out the 
purposes of chapter 44, as added by section 901 of this Act. Funds 
appropriated under this section shall be allocated by the Adminis- 
trative Office of the United States Courts to Federal judicial dis- 
tricts and the Federal Judicial Center. The funds so appropriated 
are authorized to remain available until expended, except that such 
funds may not be expended for the arbitration of actions referred to 
arbitration after the date of repeal set forth in section 906 of this 
Act. 


28 USC 651 note. SEC. 906. REPEAL. 


Effective 5 years after the date of the enactment of this Act, 
chapter 44, as added by section 901 of this Act, and the item relating 
to that chapter in the table of chapters at the beginning of part III of 
such title, are repealed, except that the provisions of that chapter 
shall continue to apply through final disposition of all actions in 
which referral to arbitration was made before the date of repeal. 


SEC. 907. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
180 days after the date of enactment of this Act. 


TITLE X—MISCELLANEOUS PROVISIONS 


SEC. 1001. DIVISIONAL VENUE IN CIVIL CASES. 
(a) RepeaL.—Section 1393, relating to divisional venue in civil 


cases, and the item relating to section 1393 in the table of sections at 
the beginning of chapter 87, are repealed. 
28 USC 1393 (b) ErrectivE Date.—The amendments made by this section take 
note. effect 90 days after the date of enactment of this Act. 


SEC. 1002. REGISTRATION OF FOREIGN JUDGMENTS. 


(a) JUDGMENTS OF District CoURTS AND CouRT OF INTERNATIONAL 
TRADE.—Section 1963 is amended by amending the first sentence to 
read as follows: ‘“‘A judgment in an action for the recovery of money 
or property entered in any district court or in the Court of Inter- 
national Trade may be registered by filing a certified copy of such 
judgment in any other district or, with respect to the Court of 
International Trade, in any judicial district, when the judgment has 
become final by appeal or expiration of the time for appeal or when 
— by the court that entered the judgment for good cause 
snown. . 

(b) CONFORMING AMENDMENTS.—(1) The section caption for section 
1963 is amended to read as follows: 


“§ 1963. Registration of judgments of the district courts and the 
Court of International Trade”. 
(2) Section 1963A is repealed. 
(3A) The item relating to section 1963 in the table of sections at 
the beginning of chapter 125 is amended to read as follows: 


“1963. Registration of judgments of the district courts and the Court of Interna- 
tional Trade.”’. 
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(B) The table of sections at the beginning of chapter 125 is 
amended by repealing the item relating to section 1963A. 

(c) EFFECTIVE DATE.—The amendments made by this section take 28 USC 1963 
effect 90 days after the date of enactment of this title. note. 


SEC. 1003. BANKRUPTCY JUDGE, MAGISTRATE AND LAW CLERK EXEMP- 
TION FROM FEDERAL LEAVE ACT. 


(a) AMENDMENTS TO SECTIONS 153, 156, 631, 634, 712, 752, AND 
794.— 

(1) Section 153 is amended by adding at the end thereof the 
following: 

“(d) A bankruptcy judge appointed under this chapter shall be 

exempt from the provisions of subchapter I of chapter 63 of title 5.”. 

(2) Section 631 is amended by adding at the end thereof the 
following: 

“(1) A United States magistrate appointed under this chapter shall 


(3) Sections 156(a), 712, 752, and 794 are each amended by 
adding at the end thereof the following: 

“A law clerk appointed under this section shall be exempt from the 
provisions of subchapter I of chapter 63 of title 5, unless specifically 
included by the appointing judge or by local rule of court.”. 

(4) Section 634(c) is amended by adding at the end thereof the 
following: “A legal assistant appointed under this section shall 
be exempt from the provisions of subchapter I of chapter 63 of 
title 5, unless specifically included by the appointing judge or by 
local rule of court.”’. 

(b) TRANSITION Provisions.—(1) If an individual who is exempted 28 USC 153 note. 
from the Leave Act by operation of amendments under this section 
and who was previously subject to the provisions of subchapter I of 
chapter 63 of title 5, United States Code, without a break in service, 
again becomes subject to this subchapter on completion of his 
service as an exempted officer, the unused annual leave and sick 
leave standing to his credit when he was exempted from this 
subchapter is deemed to have remained to his credit. 

(2) In computing an annuity under section 8339 of title 5, United 
States Code, the total service of a person specified in paragraph (1) 
of this subsection who retired on an immediate annuity or dies 
leaving a survivor or survivors entitled to an annuity includes, 
without regard to the limitations imposed by subsection (f) of section 
8339 of title 5, United States Code, the days of unused sick leave 
standing to his credit when he was exempted from subchapter I of 
chapter 63 of title 5, United States Code, except that these days will 
not be counted in determining average pay or annuity eligibility. 


SEC. 1004. COST-OF-LIVING ADJUSTMENT OF ANNUITIES PAYABLE UNDER 
SECTIONS 611 AND 627. 


(a) AMENDMENTS TO SECTIONS 611 AND 627.—Sections 611 and 627 
are amended by adding at the end thereof a new paragraph denomi- 
nated as subsection (e) of section 611 and subsection (f) of section 
627, to read as follows: 

“Each annuity payable under this section shall be increased by 
the same percentage amount and effective on the same date as 
annuities payable under chapter 83 of title 5, are increased as 
provided by section 8340 of title 5.”. 
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28 USC 611 note. 


Uniformed 
services. 


28 USC 371 note. 


(b) ErrectivE Date.—The amendments made by this section shall 
apply to cost-of-living increases that go into effect on or after the 
date of enactment of this title with respect to any annuity being 
paid or becoming payable on or after such date. 


SEC. 1005. MILITARY RETIREMENT PAY FOR SENIOR OR RETIRED 
JUDGES. 


(a) AMENDMENTS TO SEcTION 371.—Section 371 is amended by 
adding at the end thereof the following new subsection: 

“(e) Notwithstanding subsection (c) of section 5532 of title 5, if a 
regular or reserve member or former member of a uniformed service 
who is receiving retired or retainer pay becomes employed as a 
justice or judge of the United States, as defined by section 451, or 
becomes eligible therefor while so employed, such retired or retainer 
pay shall not be paid during regular active service as a justice or 
judge, but shall be resumed or commenced without reduction upon 
retirement from the judicial office or from regular active service 
(into senior status) as such justice or judge.”’. 

(b) Datse.—The amendment made by this section shall 
apply to a justice or judge who retires, or has retired, from the 
judicial office or from regular active service (into senior status) as 
such justice or judge of the United States on or after the effective 
date of section 5532(c) of title 5, and to whom section 5532(c) would 
otherwise be applicable. 


SEC. 1006. AMENDMENTS TO CONFORM SECTIONS 611 AND 627 TO THE 
FEDERAL EMPLOYEES’ RETIREMENT SYSTEM ACT OF 1986. 


(a) AMENDMENTS TO SECTIONS 611 AND 627.— 

(1) Section 611(a) is amended to read as follows: 

“(a) The Director may, by written election filed with the Chief 
Justice of the United States within 6 months after the date on which 
he takes office, waive coverage under chapter 83 of title 5, sub- 
chapter III (the Civil Service Retirement System) or chapter 84 of 
title 5 (the Federal Employees’ Retirement System), whichever is 
applicable, and bring himself within the purview of this section. A 
Director who elects coverage under this section shall be deemed an 
‘employee’ for purposes of chapter 84 of title 5, subchapter III, 
regardless of whether he has waived the coverage of chapter 83, 
subchapter III, or chapter 84. Waiver of coverage under chapter 83, 
subchapter III, and election of this section shall not operate to 
foreclose to the Director, upon separation from service other than by 
retirement, such opportunity as the law may provide to secure 
retirement credit under chapter 83 for service as Director by depos- 
iting with interest the amount required by section 8334 of title 5. A 
Director who waives coverage under chapter 84 and elects this 
section may secure retirement credit under chapter 84 for service as 
Director by depositing with interest 1.3 percent of basic pay for 
service from January 1, 1984, through December 31, 1986, and the 
amount referred to in section 8422(a) of title 5, for service after 
eae 31, 1986. Interest shall be computed under section 8334(e) 
of title 5.”. 

(2) Section 627(b) is amended, following the words “Provided, 
however,” , to read as follows: 
“That the Director, upon written notice filed with the Director of 
the Administrative Office of the United States Courts within 6 
months after the date on which he takes office, may waive coverage 
under chapter 83 of title 5, subchapter III (the Civil Service Retire- 
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ment System) or chapter 84 of title 5 (the Federal Employees’ 
Retirement System), whichever is applicable, and elect coverage 
under the retirement and disability provisions of this section. A 
Director who elects coverage under this section shall be deemed an 
‘employee’ for purposes of chapter 84 of title 5, subchapter III, 
regardless of whether he has waived the coverage of chapter 83, 
subchapter III, or chapter 84: And provided further, That upon his 
nonretirement separation from the Federal Judicial Center, waiver 
of coverage under chapter 83, subchapter III, and election of this 
section shall not operate to foreclose to the Director such oppor- 
tunity as the law may provide to secure retirement credit under 
chapter 83 for service as Director by depositing with interest the 
amount required by section 8334 of title 5. A Director who waives 
coverage under chapter 84 and elects this section may secure retire- 
ment credit under chapter 84 for service as Director by depositing 
with interest 1.3 percent of basic pay for service from January 1, 
1984, through December 31, 1986, and the amount referred to in 
section 8422(a) of title 5, for service after December 31, 1986. Interest 
shall be computed under section 8334(e) of title 5.”. 

(b) ErFectivE Date.—The amendments made by this section shall 28 USC 611 note. 
apply to persons holding the offices of Director of the Administra- 
tive Office of the United States Courts, Director of the Federal 
Judicial Center, and Administrative Assistant to the Chief Justice 
on the date of enactment of this title. 


SEC. 1007. JUDICIAL DISQUALIFICATION AMENDMENT. 


Section 455 is amended by adding at the end thereof the following: 
“(f) Notwithstanding the preceding provisions of this section, if 
any justice, judge, magistrate, or bankruptcy judge to whom a 
matter has been assigned would be disqualified, after substantial 
judicial time has been devoted to the matter, because of the appear- 


ance or discovery, after the matter was assigned to him or her, that 
he or she individually or as a fiduciary, or his or her spouse or minor 
child residing in his or her household, has a financial interest in a 
party (other than an interest that could be substantially affected by 
the outcome), disqualification is not required if the justice, judge, 
magistrate, bankruptcy judge, spouse or minor child, as the case 
may be, divests himself or herself of the interest that provides the 
grounds for the disqualification.”’. 


SEC. 1008. INCENTIVE AWARDS. 


Section 604(a), as amended by this Act, is further amended— 
(1) by redesignating the second paragraph (14) through para- 
graph (19) as paragraphs (15) through (20); and 
(2) by inserting after paragraph (20) the following: 
“(21) Establish a program of incentive awards for employees 
of the judicial branch of the United States Government, other 


than any judge who is entitled to hold office during good 
behavior;’’. 


SEC. 1009. WAIVER OF CLAIMS FOR OVERPAYMENT OF JUDICIAL PAY 
AND ALLOWANCES. 


(a) AMENDMENTS TO TITLE 5, UNITED States Cope.—Section 5584 
of title 5, United States Code, is amended— 
(1) in subsection (a)— 
(A) by striking out “or”’ at the end of paragraph (1); 
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5 USC 5584 note. 


Effective date. 
28 USC 2520 
note. 


(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof “; or”; and 

(C) by adding at the end thereof the following new 
paragraph: 

“(3) the Director of the Administrative Office of the United 
States Courts when the claim is in an amount aggregating not 
more than $10,000 and involves an officer or employee of the 
Administrative Office of the United States Courts, the Federal 
Judicial Center, or any of the courts set forth in section 610 of 
title 28.”; and 

(2) in subsection (g)— 

(A) by striking out “and” at the end of paragraph (4); 

(B) by striking out the period at the end of paragraph (5) 
and inserting in lieu thereof “; and”; and 

(C) by adding at the end thereof the following new 
paragraph: 

“(6) the Administrative Office of the United States Courts, the 
Federal Judicial Center, and any of the courts set forth in 
section 610 of title 28. 

For purposes of this section, the Director of the Administrative 
Office of the United States Courts shall be the head of the agency in 
the case of those entities set forth in paragraph (6) of this 
subsection.”’. 

(b) Errective Date.—The amendments made by this section shall 
apply with respect to any claim arising before the date of the 
enactment of this Act which is pending on such date, and to any 
claim which arises on or after such date of enactment. 


SEC. 1010. COURT SECURITY. 


Section 604(a) is further amended by inserting the following new 
a before paragraph (23), as redesignated by this Act: 

“(22) Receive and expend, either directly or by transfer to the 

United States Marshals Service or other Government agency, 
funds appropriated for the procurement, installation, and 
maintenance of security equipment and protective services for 

the United States Courts in courtrooms and adjacent areas, 
including building ingress/egress control, inspection of pack- 
ages, directed security patrols, and other similar activities;”. 


SEC. 1011. TRAVEL REIMBURSEMENT. 


Section 604(aX(7) is amended by inserting a comma in lieu of the 
semicolon at the end thereof and adding thereafter the following: 
“without regard to the per diem allowances and amounts for 
reimbursement of actual and necessary expenses established by the 
Administrator of General Services under section 5702 of title 5: 
Provided, That the reimbursement of subsistence expenses may not 
exceed that authorized by the Director for judges of the United 
States under section 456 of this title;”’. 


SEC. 1012. CLAIMS COURT FEES. 


(a) INCREASE IN CLaIms Court FILING FEEs.—(1) Section 2520 is 
amended by striking out “$60” and inserting in lieu thereof “$120”. 

(2) The amendment made by this subsection shall take effect 30 
days after the date of enactment of this title. 

(b) Report ON OTHER FEEs.—Not later than 180 days after the 
date of enactment of this Act, the Judicial Conference of the United 
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States shall submit a report to the Congress on the actual costs of 
filing actions in the district courts of the United States. 


SEC. 1013. CORPORATE VENUE. 


(a) In GENERAL.—Section 1391(c) is amended to read as follows: 

“(c) For purposes of venue under this chapter, a defendant that is 
a corporation shall be deemed to reside in any judicial district in 
which it is subject to personal jurisdiction at the time the action is 
commenced. In a State which has more than one judicial district and 
in which a defendant that is a corporation is subject to personal 
jurisdiction at the time an action is commenced, such corporation 
shall be deemed to reside in any district in that State within which 
its contacts would be sufficient to subject it to personal jurisdiction 
if that district were a separate State, and, if there is no such district, 
the corporation shall be deemed to reside in the district within 
which it has the most significant contacts.”. 

(b) ErrectivE Date.—The amendment made by this section takes 28 USC 1391 
effect 90 days after the date of enactment of this title. note. 


SEC. 1014. METHOD OF RECORDING. 


Paragraph (7) of section 636(c) is amended to read as follows: 
“(7) The magistrate shall, subject to guidelines of the Judicial 
Conference, determine whether the record taken pursuant to 
this section shall be taken by electronic sound recording, by a 
court reporter, or by other means.” 


SEC. 1015. LOCATION OF CHAMBERS OF CIRCUIT JUDGES. 


Section 462(c) is amended by striking out “where Federal facilities 
are available” and inserting in lieu thereof “within the circuit other 


than where regular sessions of court are authorized by law to be 
held,”. 


SEC. 1016. IMPROVEMENTS IN REMOVAL PROCEDURE. 


(a) Actions REMOVABLE GENERALLY.—Section 1441(a) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of removal under this chapter, the citizenship of defend- 
ants sued under fictitious names shall be disregarded.”. 

(b) PROCEDURE FOR REMOVAL.—Section 1446 is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) A defendant or defendants desiring to remove any civil action 
or criminal prosecution from a State court shall file in the district 
court of the United States for the district and division within which 
such action is pending a notice of removal signed pursuant to Rule 
11 of the Federal Rules of Civil Procedure and containing a short 
and plain statement of the grounds for removal, together with a 
copy of all process, pleadings, and orders served upon such defend- 
ant or defendants in such action.”’; 

(2) in subsection (b)— 

(A) by striking out “petition for removal” each place it 
— and inserting in lieu thereof “notice of removal”; 
an 

(B) in the second paragraph by striking out the period at 
the end thereof and inserting in lieu thereof “, except that a 
case may not be removed on the basis of jurisdiction con- 
ferred by section 1332 of this title more than 1 year after 
commencement of the action.”; and 
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28 USC 376 note. 


28 USC 376 note. 


(3) by striking out subsection (d) and redesignating subsec- 
tions (e) and (f) as subsections (d) and (e), respectively. 

(c) PrRocepDURE AFTER REMOVAL GENERALLY.—Section 1447 is 
amended— 

(1) by amending subsection (c) to read as follows: 

“(c) A motion to remand the case on the basis of any defect in 
removal procedure must be made within 30 days after the filing of 
the notice of removal under section 1446(a). If at any time before 
final judgment it appears that the district court lacks subject matter 
jurisdiction, the case shall be remanded. An order remanding the 
case may require payment of just costs and any actual expenses, 
including attorney fees, incurred as a result of the removal. A 
certified copy of the order of remand shall be mailed by the clerk to 
the clerk of the State court. The State court may thereupon proceed 
with such case.”’; and 

(2) by adding at the end thereof the following new subsection: 

“(e) If after removal the plaintiff seeks to join additional defend- 
ants whose joinder would destroy subject matter jurisdiction, the 
court may deny joinder, or permit joinder and remand the action to 
the State court.”. 


SEC. 1017. COST-OF-LIVING ADJUSTMENTS FOR JUDICIAL SURVIVORS’ 
ANNUITIES. 


(a) IN GENERAL.—Section 376(m) is amended to read as follows: 

“(m) Each time that an increase is made under section 8340(b) of 
title 5 in annuities paid under subchapter III of chapter 83 of such 
title, each annuity payable from the Judicial Survivors’ Annuities 
Fund shall be increased at the same time by the same percentage by 
which annuities are increased under that section.”’. 

(b) INCREASE FOR ExisTING ANNUITANTS.—Each annuity payable 
from the Judicial Survivors’ Annuities Fund under section 376 of 
title 28, United States Code, on the date of the enactment of this 
title shall be increased by 10 percent, effective on such date of 
enactment. 

(c) ErrectivE Date.—The amendment made by subsection (a) shall 
apply with respect to increases in annuities which are made under 
section 8340(b) of title 5, United States Code, on or after the date of 
enactment of this title. 


SEC. 1018. ELIMINATION OF CIRCUIT EXECUTIVE BOARD OF CERTIFI- 
CATION PROCEDURE. 
Section 332 is amended— 

(1) in subsection (e) by striking out “executive from among 
persons who shall be certified by the Board of Certification.” 
and inserting in lieu thereof “executive. In appointing a circuit 
executive, the judicial council shall take into account experi- 
ence in administrative and executive positions, familiarity with 
court procedures, and special training.”; and 

(2) in subsection (f) by striking out the first paragraph and by 
designating the remaining paragraphs as paragraphs (1), (2), (3), 
and (4), respectively. 


SEC. 1019. APPEALS UNDER TITLE 9, UNITED STATES CODE. 


(a) IN GENERAL.—Chapter 1 of title 9, United States Code, is 
amended by adding at the end thereof the following new section: 
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“§ 15. Appeals 


“(a) An appeal may be taken from— 

“(1) an order— 

gg refusing a stay of any action under section 3 of this 
title, 

“(B) denying a petition under section 4 of this title to 
order arbitration to proceed, 

“(C) denying an application under section 206 of this title 
to compel arbitration, 

“(D) confirming or denying confirmation of an award or 
partial award, or 

“(E) modifying, correcting, or vacating an award; 

“(2) an interlocutory order granting, continuing, or modifying 
an injunction against an arbitration that is subject to this title; 
or 

“(3) a final decision with respect to an arbitration that is 
subject to this title. 

“(b) Except as otherwise provided in section 1292(b) of title 28, an 
appeal may not be taken from an interlocutory order— 

“(1) granting a stay of any action under section 3 of this title; 

— directing arbitration to proceed under section 4 of this 
title; 

“(3) compelling arbitration under section 206 of this title; or 

— refusing to enjoin an arbitration that is subject to this 
title.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“15. Appeals.”’. 


SEC. 1020. MISCELLANEOUS TECHNICAL AMENDMENTS. Copyrights. 


(a) AMENDMENTS TO TITLE 28.— 

(1) Section 332(c) is amended by striking out “semiannually” 
and inserting in lieu thereof “semiannual”. 

(2) Section 604(a\(2) is amended by striking out “quarterly” 
and inserting in lieu thereof “semiannually”. 

(3) Section 1295(aX1) is amended by inserting “, exclusive 
rights in mask works,” after “copyrights”. 

(4A) Section 1338 is amended by adding at the end the 
following: 

“(c) Subsections (a) and (b) apply to exclusive rights in mask works 
under chapter 9 of title 17 to the same extent as such subsections 
apply to copyrights.”’. 

‘ = The section heading for section 1338 is amended to read as 
ollows: 


“§ 1338. Patents, plant variety protection, copyrights, mask works, 
trade-marks, and unfair competition”. 


(5) Section 1400(a) is amended by inserting “or exclusive 
rights in mask works” after “copyrights”. 
(6) Section 1498 is amended by adding at the end the 
following: 
“(e) Subsections (b) and (c) of this section apply to exclusive rights 
in mask works under chapter 9 of title 17 to the same extent as such 
subsections apply to copyrights.”’. 
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(7) The table of sections at the beginning of chapter 85 is 
amended— 

(A) in the item relating to section 1330 by striking out 
“Action” and inserting in lieu thereof ‘Actions’; 

(B) in the item relating to section 1331 by inserting a 
period after “question”; 

(C) by amending the item relating to section 1338 to read 
as follows: 


“1338. Patents, plant variety protection, copyrights, mask works, trade-marks, and 
unfair competition.”; 


and 


(D) by amending the item relating to section 1343 to read 
as follows: 


“1343. Civil rights and elective franchise.”. 


(8) The item relating to section 1914 in the table of sections at 
the beginning of chapter 123 is amended by striking out 
“courts’ and inserting in lieu thereof “court”. 

(9) The table of sections for chapter 17 is amended by amend- 
ing the item relating to section 376 to read as follows: 


“376. Annuities for survivors of certain judicial officials of the United States.”’. 
(b) OrHER AMENDMENTS.—Section 912 of title 17, United States 
Code, is amended— 
(1) by striking out subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 


SEC. 1021. CONFIGURATION OF FLORIDA DISTRICTS. 


(a) MIDDLE AND SOUTHERN Districts.—Section 89 is amended— 
(1) in subsection (b)— 
(A) by inserting “Collier,” after “Clay,”; 
(B) by inserting “Glades,” after “Flagler,”; and 
(C) by inserting “Hendry,” after “Hardee,”; and 
(2) in subsection (c) by striking “Collier,” “Glades,” and 
“Hendry,”. 
28 USC 89 note. (b) ErFectivE Date.—(1) The amendments made by this section 
shall take effect 90 days after the date of enactment of this title. 
(2) The amendments made by subsection (a) shall apply to any 
action commenced in the United States District Court for the Middle 
District of Florida, or in the United States District Court for the 
Southern District of Florida, on or after the effective date of this 
title, and shall not affect any action pending in either such court on 
such effective date. 
28 USC 89 note. (c) JuR1ES.—The amendments made by this section shall not affect 
the composition, or preclude the service, of any grand or petit jury 
a empaneled, or actually serving on the effective date of 
this title. 


SEC. 1022. SERVICE OF ARTICLE III] JUDGES ON TERRITORIAL COURTS. 


Chapter 13 is amended by— 
(1) adding at the end thereof the following: 


“§ 297. Assignment of judges to courts of the freely associated 
compact states 


“(a) The Chief Justice or the chief judge of the United States 
Court of Appeals for the Ninth Circuit may assign any circuit or 
district judge of the Ninth Circuit, with the consent of the judge so 
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assigned, to serve temporarily as a judge of any duly constituted 
court of the freely associated compact states whenever an official 
duly authorized by the laws of the respective compact state requests 
such assignment and such assignment is necessary for the proper 
dispatch of the business of the respective court. 

“(b) The Congress consents to the acceptance and retention by any 
judge so authorized of reimbursement from the countries referred to 
in subsection (a) of all necessary travel expenses, including transpor- 
tation, and of subsistence, or of a reasonable per diem allowance in 
lieu of subsistence. The judge shall report to the Administrative Reports. 
Office of the United States Courts any amount received pursuant to 
this subsection.”; and 

(2) amending the table of sections by adding at the end thereof 
the following: 


“297. Assignment of judges to courts of the freely associated compact states.”’. 


SEC. 1023. SALARIES OF UNITED STATES CLAIMS COURT JUDGES. 


Section 172(b) is amended to read as follows: 
“(b) Each judge shall receive a salary at the rate of pay, and in the 
same manner, as judges of the district courts of the United States.” 


Approved November 19, 1988. 





LEGISLATIVE HISTORY—H.R. 4807: 


HOUSE REPORTS: No. 100-889, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Oct. 14, considered and passed Senate, amended. 

Oct. 19, House concurred in Senate amendment. 
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Nov. 19, 1988 


(HR. 4972] 


35 USC 42 note. 


15 USC 1118 
note. 


35 USC 41 note. 


35 USC 14 note. 


Public Law 100-703 
100th Congress 


An Act 


To authorize appropriations for the Patent and Trademark Office in the Department 
of Commerce, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—PATENT AND TRADEMARK OFFICE 
AUTHORIZATIONS 


SECTION 101. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Patent and Trade- 
mark Office— 

(1) for salaries and necessary expenses, $117,504,000 for fiscal 
year 1989, $125,210,000 for fiscal year 1990, and $111,984,000 for 
fiscal year 1991; and 

(2) such additional amounts as may be necessary for each such 
fiscal year for increases in salary, pay, retirement, and other 
employee benefits authorized by law. 


SEC. 102. APPROPRIATIONS AUTHORIZED TO BE CARRIED OVER. 


Amounts appropriated under this Act and such fees as may be 
collected under title 35, United States Code, and the Trademark Act 
of 1946 (15 U.S.C. 1051 and following) may remain available until 
expended. 


SEC. 103. OVERSIGHT OF AND ADJUSTMENTS TO TRADEMARK AND 
PATENT FEES. 


(a) TRADEMARK FEEs.—The Commissioner of Patents and Trade- 
marks may not, during fiscal years 1989, 1990, and 1991, increase 
fees established under section 31 of the Trademark Act of 1946 (15 
U.S.C. 1113) except for purposes of making adjustments which in the 
aggregate do not exceed fluctuations during the previous three years 
in the Consumer Price Index, as determined by the Secretary of 
Labor. The Commissioner also may not establish additional fees 
under such section during such fiscal years. 

(b) PATENT FEEs.—The Commissioner of Patents and Trademarks 
may not, during fiscal years 1989, 1990, and 1991, increase fees 
established under section 41(d) of title 35, United States Code, except 
for purposes of making adjustments which in the aggregate do not 
exceed fluctuations during the previous three years in the Consumer 
Price Index, as determined by the Secretary of Labor. The Commis- 
sioner also may uot establish additional fees under such section 
during such fiscal years. 

(c) Report To ConGREss.—The Secretary of Commerce shall, on 
the day on which the President submits the annual budget to the 
Congress, provide to the Committees on the Judiciary of the Senate 
and the House of Representatives— 

(1) a list of patent and trademark fee collections by the Patent 
and Trademark Office during the preceding fiscal year; 

(2) a list of activities of the Patent and Trademark Office 
during the preceding fiscal year which were supported by 
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patent fee expenditures, trademark fee expenditures, and 
appropriations; 

(3) budget plans for significant programs, projects, and activi- 
ties of the Office, including out-year funding estimates; 

(4) any proposed disposition of surplus fees by the Office; and 

(5) such other information as the committees consider 
necessary. 


SEC. 104. PUBLIC ACCESS TO PATENT AND TRADEMARK OFFICE INFOR- 
MATION. 


(a) REPEAL.—Section 4 of Public Law 99-607 (35 U.S.C. 41 note) is 
repealed. 

(b) MAINTENANCE OF COLLECTIONS.—The Commissioner of Patents 35 USC 41 note. 
and Trademarks shall maintain, for use by the public, paper or 
microform collections of United States patents, foreign patent docu- 
ments, and United States trademark registrations arranged to 
permit search for and retrieval of information. The Commissioner 
may not impose fees for use of such collections, or for use of public 
patent or trademark search rooms or libraries. Funds appropriated 
to the Patent and Trademark Office shall be used to maintain such 
collections, search rooms, and libraries. 

(c) Fees For Access To SEARCH SysTems.—Subject to section 105(a), 35 USC 41 note. 
the Commissioner of Patents and Trademarks may establish reason- 
able fees for access by the public to automated search systems of the 
Patent and Trademark Office in accordance with section 41 of title 
35, United States Code, and section 31 of the Trademark Act of 1946 
(15 U.S.C. 1118). If such fees are established, a limited amount of 
free access shall be made available to all users of the systems for 
purposes of education and training. The Commissioner may waive 
the payment by an individual of fees authorized by this subsection 
upon a showing of need or hardship, and if such waiver is in the 
public interest. 


SEC. 105. FUNDING OF AUTOMATED DATA PROCESSING RESOURCES. 


(a) ALLocaTions.—Of amounts available to the Patent and Trade- 
mark Office for automatic data processing resources for fiscal years 
1989, 1990, and 1991, not more than 30 percent of such amounts in 
each such fiscal year may be from fees collected under section 31 of 
the Trademark Act of 1946 (15 U.S.C. 1113) and section 41 of title 35, 
United States Code. The Commissioner of Patents and Trademarks 
shall notify the Committees on the Judiciary of the Senate and the 
House of Representatives of any proposed reprogrammings which 
would increase or decrease the amount of appropriations expended 
for automatic data processing resources. 

(b) UsE oF REVENUES BY PATENT AND TRADEMARK OFFICE.—Except 
as otherwise specifically provided in this Act, Public Law 99-607, and 
section 42(c) of title 35, United States Code, the Patent and Trade- 
mark Office is authorized to use appropriated or apportioned fee 
revenues for any of its operations or activities. 


SEC. 106. USE OF EXCHANGE AGREEMENTS RELATING TO AUTOMATIC 35 USC 6 note. 
DATA PROCESSING RESOURCES PROHIBITED. 


The Commissioner of Patents and Trademarks may not, during 
fiscal years 1989, 1990, and 1991, enter into any agreement for the 
exchange of items or services (as authorized under section 6(a) of 
title 35, United States Code) relating to automatic data processing 
resources (including hardware, software and related services, and 
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35 USC 271 note. 


machine readable data), and the Commissioner may not, on or after 
the date of the enactment of this Act, continue existing agreements 
for the exchange of such items or services. The preceding sentence 
shall not apply to an agreement relating to data for automation 
programs which is entered into with a foreign government or with 
an international intergovernmental organization. 


TITLE II—PATENT MISUSE REFORM 
SEC. 201. PERMISSIBLE ACTS BY PATENT OWNER. 


Section 271(d) of title 35, United States Code, is amended by 
striking out the period at the end thereof and inserting in lieu 
thereof the following: “; (4) refused to license or use any rights to the 
patent; or (5) conditioned the license of any rights to the patent or 
the sale of the patented product on the acquisition of a license to 
rights in another patent or purchase of a separate product, unless, in 
view of the circumstances, the patent owner has market power in the 
relevant market for the patent or patented product on which the 
license or sale is conditioned.”’. 


SEC. 202. EFFECTIVE DATE. 


The amendment made by this title shall apply only to cases filed 
on or after the date of the enactment of this Act. 


Approved November 19, 1988. 





LEGISLATIVE HISTORY—HLR. 4972: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
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Oct. 14, considered and passed Senate, amended. 
Oct. 20, House concurred in Senate amendment with an amendment. 
Oct. 21, Senate concurred in House amendment. 
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Public Law 100-704 
100th Congress 


An Act 


To improve the procedures and remedies for the prevention of insider trading, and for _ Nov. 19, 1988 


other purposes. (H.R. 5133] i. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Insider Trading 


and Securities 


SECTION 1. SHORT TITLE. Fraud 


This Act may be cited as the “Insider Trading and Securities "2/resment 
Fraud Enforcement Act of 1988”. 15 USC 78a note. 


SEC. 2. FINDINGS. 15 USC 78u-1 


The Congress finds that— ais 

(1) the rules and regulations of the Securities and Exchange 
Commission under the Securities Exchange Act of 1934 govern- 
ing trading while in possession of material, nonpublic informa- 
tion are, as required by such Act, necessary and appropriate in 
the public interest and for the protection of investors; 

(2) the Commission has, within the limits of accepted adminis- 
trative and judicial construction of such rules and regulations, - 
enforced such rules and regulations vigorously, effectively, and 
fairly; and 

(3) nonetheless, additional methods are appropriate to deter 
and prosecute violations of such rules and regulations. 


SEC. 3. CIVIL PENALTIES OF CONTROLLING PERSONS FOR ILLEGAL 
INSIDER TRADING BY CONTROLLED PERSONS. 


(a) AMENDMENT.—The Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.) is amended— 
(1) in section 21(d)— 15 USC 78u. 
(A) by striking out paragraph (2); and 
o by redesignating subsection (d\1) as subsection (d); 
an 
(2) by inserting after section 21 the following new section: 


“CIVIL PENALTIES 


“Sec. 21A. (a) AutHority To Impose CrviL PENALTIES.— 15 USC 78u-1. 
“(1) JUDICIAL ACTIONS BY COMMISSION AUTHORIZED.— Whenever 
it shall appear to the Commission that any person has violated 
any provision of this title or the rules or regulations thereunder 
by purchasing or selling a security while in possession of mate- 
rial, nonpublic information in, or has violated any such provi- 
sion by communicating such information in connection with, a 
transaction on or through the facilities of a national securities 
exchange or from or through a broker or dealer, and which is 
not part of a public offering by an issuer of securities other than 
standardized options, the Commission— 
“(A) may bring an action in a United States district court Courts, U.S. 
to seek, and the court shall have jurisdiction to impose, a 
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civil penalty to be paid by the person who committed such 
violation; and 

Courts, U.S. “(B) may, subject to subsection (bX(1), bring an action in a 
United States district court to seek, and the court shall 
have jurisdiction to impose, a civil penalty to be paid by a 
person who, at the time of the violation, directly or 
indirectly controlled the person who committed such 
violation. 

“(2) AMOUNT OF PENALTY FOR PERSON WHO COMMITTED VIOLA- 
TION.—The amount of the penalty which may be imposed on the 
person who committed such violation shall be determined by 
the court in light of the facts and circumstances, but shall not 
exceed three times the profit gained or loss avoided as a result 
of such unlawful purchase, sale, or communication. 

“(3) AMOUNT OF PENALTY FOR CONTROLLING PERSON.—The 
amount of the penalty which may be im on any person 
who, at the time of the violation, directly or indirectly con- 
trolled the person who committed such violation, shall be deter- 
mined by the court in light of the facts and circumstances, but 
shall not exceed the greater of $1,000,000, or three times the 
amount of the profit gained or loss avoided as a result of such 
controlled person’s violation. If such controlled person’s viola- 
tion was a violation by communication, the profit gained or loss 
avoided as a result of the violation shall, for purposes of this 
paragraph only, be deemed to be limited to the profit gained or 
loss avoided by the person or persons to whom the controlled 
person directed such communication. 

“(b) LumrraTIons ON LIABILITY.— 

“(1) LIABILITY OF CONTROLLING PERSONS.—No controlling 
person shall be subject to a penalty under subsection (aX1\B) 
unless the Commission establishes that— 

“(A) such controlling person knew or recklessly dis- 
regarded the fact that such controlled person was likely to 
engage in the act or acts constituting the violation and 
failed to take appropriate steps to prevent such act or acts 
before they occurred; or 

“(B) such controlling person knowingly or recklessly 
failed to establish, maintain, or enforce any policy or proce- 
dure required under section 15(f) of this title or section 
204A of the Investment Advisers Act of 1940 and such 
failure substantially contributed to or permitted the occur- 
rence of the act or acts constituting the violation. 

(2) ADDITIONAL RESTRICTIONS ON LIABILITY.—No person shall 
be subject to a penalty under subsection (a) solely by reason of 
employing another person who is subject to a penalty under 
such subsection, unless such employing person is liable as a 
controlling person under paragraph (1) of this subsection. Sec- 
tion 20(a) of this title shall not apply to actions under subsection 
(a) of this section. 

‘(c) AUTHORITY OF CoMMISSION.—The Commission, by such rules, 
regulations, and orders as it considers necessary or appropriate in 
the public interest or for the protection of investors, may exempt, in 
whole or in part, either unconditionally or upon specific terms and 
conditions, any person or transaction or class of persons or trans- 
actions from this section. 

“(d) PROCEDURES FOR COLLECTION.— 
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“(1) PAYMENT OF PENALTY TO TREASURY.—A penalty imposed 
under this section shall (subject to subsection (e)) be payable 
into the Treasury of the United States. 

“(2) COLLECTION OF PENALTIES.—If a person upon whom such a 
penalty is imposed shall fail to pay such penalty within the time 


prescribed in the court’s order, the Commission may refer the 


matter to the Attorney General who shall recover such penalty 
by action in the appropriate United States district court. 

“(3) REMEDY NOT EXCLUSIVE.—The actions authorized by this 
section may be brought in addition to any other actions that the 
Commission or the Attorney General are entitled to bring. 

“(4) JURISDICTION AND VENUE.—For purposes of section 27 of 
this title, actions under this section shall be actions to enforce a 

iability or a duty created by this title. 

“(5) SraruTe oF LawrratTions.—No action may be brought 
under this section more than 5 years after the date of the 
purchase or sale. This section shall not be construed to bar or 
limit in any manner any action by the Commission or the 
Attorney General under any other provision of this title, nor 
shall it bar or limit in any manner any action to recover 
penalties, or to seek any other order regarding penalties, 
imposed in an action commenced within 5 years of such 
transaction. 

“(e) AuTHoRITY To Awarp Bounties TO INFORMANTS.—Notwith- 
standing the provisions of subsection (dX1), there shall be paid from 
amounts imposed as a penalty under this section and recovered by 
the Commission or the Attorney General, such sums, not to exceed 
10 percent of such amounts, as the Commission deems appropriate, 
to the person or persons who provide information leading to the 
imposition of such penalty. Any determinations under this subsec- 
tion, including whether, to whom, or in what amount to make 
payments, shall be in the sole discretion of the Commission, except 
that no such payment shall be made to any member, officer, or 
employee of any appropriate regulatory agency, the Department of 
Justice, or a self-regulatory organization. Any such determination 
shall be final and not subject to judicial review. 

“(f) Derintrion.—For purposes of this section, ‘profit gained’ or 
‘loss avoided’ is the difference between the purchase or sale price of 
the security and the value of that security as measured by the 
trading price of the security a reasonable period after public 
dissemination of the nonpublic information.”. 

(b) AMENDMENTS CONCERNING SUPERVISION.— 

(1) BROKERS AND DEALERS.—Section 15 of the Securities Ex- 
change Act of 1934 (15 U.S.C. 780) is amended by adding at the 
end thereof the following new subsection: 

“(f) Every registered broker or dealer shall establish, maintain, Classified 
and enforce written policies and procedures reasonably designed, information. 
taking into consideration the nature of such broker’s or dealer’s 
business, to prevent the misuse in violation of this title, or the rules 
or regulations thereunder, of material, nonpublic information by 
such broker or dealer or any person associated with such broker or 
dealer. The Commission, as it deems necessary or appropriate in the 
public interest or for the protection of investors, shall adopt rules or 
regulations to require specific policies or procedures reasonably 
designed to prevent misuse in violation of this title (or the rules or 
regulations thereunder) of material, nonpublic information.”. 
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(2) INVESTMENT ADVISERS.—The Investment Advisers Act of 
1940 (15 U.S.C. 80b-1 et seq.) is amended by adding after section 
204 the following new section: 


“PREVENTION OF MISUSE OF NONPUBLIC INFORMATION 


15 USC 80b-4a. “Sec. 204A. Every investment adviser subject to section 204 of this 
title shall establish, maintain, and enforce written policies and 
procedures reasonably ——— taking into consideration the 
nature of such investment adviser’s business, to prevent the misuse 
in violation of this Act or the Securities Exchange Act of 1934, or the 
rules or regulations thereunder, of material, nonpublic information 
by such investment adviser or any person associated with such 
investment adviser. The Commission, as it deems necessary or 
appropriate in the public interest or for the protection of investors, 

adopt rules or regulations to require specific policies or proce- 
dures reasonably designed to prevent misuse in violation of this Act 
or the Securities Exchange Act of 1934 (or the rules or regulations 
thereunder) of material, nonpublic information.”. 

15 USC 78u-1 (c) COMMISSION RECOMMENDATIONS FOR ADDITIONAL Crv1L PENALTY 

wees. Autuorrry Requirep.—The Securities and Exc Commission 
shall, within 60 days after the date of enactment of this Act, submit 
to each House of the Congress any recommendations the Commis- 
sion considers appropriate with respect to the extension of the 
Commission’s authority to seek civil penalties or impose administra- 
tive fines for violations other than those described in section 21A of 
the Securities Exchange Act of 1934 (as added by this section). 


SEC. 4. INCREASES IN CRIMINAL PENALTIES. 


Section 32(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78ff(a)) is amended— 
(1) by striking “$100,000” and inserting “$1,000,000”; 
(2) by striking “five years” and inserting “10 years”; 
(3) by striking “is an exchange” and inserting “is a person 
other than a natural person”; and 
(4) by striking out “$500,000” and inserting “$2,500,000”. 
SEC. 5. LIABILITY TO CONTEMPORANEOUS TRADERS FOR INSIDER 
TRADING. 


The Securities Exchange Act of 1934 is amended by inserting after 
section 20 the following new section: 


“TIABILITY TO CONTEMPORANEOUS TRADERS FOR INSIDER TRADING 


Classified “Sec. 20A. (a) Private RiGuts oF ACTION BASED ON CONTEMPORA- 
information. NEOUS TRADING.—Any person who violates any provision of this title 
15 USC 78t-1. or the rules or regulations thereunder by purchasing or selling a 
security while in possession of material, nonpublic information shall 
be liable in an action in any court of competent jurisdiction to any 
person who, contemporaneously with the purchase or sale of securi- 
ties that is the subject of such violation, has purchased (where such 
violation is based on a sale of securities) or sold (where such 
— is based on a purchase of securities) securities of the same 

class. 

“(b) LIMITATIONS ON LIABILITY.— 

“(1) CONTEMPORANEOUS TRADING ACTIONS LIMITED TO PROFIT 
GAINED OR LOSS AVOIDED.—The total amount of damages im- 
posed under subsection (a) shall not exceed the profit gained or 
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loss avoided in the transaction or transactions that are the 
subject of the violation. 

“(2) G DISGORGEMENTS AGAINST LIABILITY.—The total 
amount of damages imposed against any person under subsec- 
tion (a) shall be diminished by the amounts, if any, that such 
person may be required to disgorge, pursuant to a court order 
obtained at the instance of the Commission, in a proceeding 
brought under section 21(d) of this title relating to the same 
transaction or transactions. 

“(3) CONTROLLING PERSON LIABILITY.—No person shall be 
liable under this section solely by reason of employing another 
person who is liable under this section, but the liability of a 
controlling person under this section shall be subject to section 
20(a) of this title. 

“(4) STATUTE OF LIMITATIONS.—No action may be brought 
under this section more than 5 years after the date of the last 
transaction that is the subject of the violation. 

“(c) JOINT AND SEVERAL LIABILITY FOR COMMUNICATING.—Any Classified 
person who violates any provision of this title or the rules or information. 
Poe somone thereunder by es material, nonpublic 
information shall be jointly and severally liable under subsection (a) 
with, and to the same extent as, any person or persons liable under 
subsection (a) to whom the communication was directed ‘ 

“(d) AutHoriry Not To Restricr OTHER Express or IMPLIED 
Ricuts or Action.—Nothing in this section shall be construed to 
limit or condition the right of any person to bring an action to 
enforce a requirement of this title or the availability of any cause of 
action implied from a provision of this title. 

“(e) Provisions Not To Arrect PuBLic PRosECUTIONS.—This sec- 
tion shall not be construed to bar or limit in any manner any action 
by the Commission or the Attorney General under any other provi- 


sion of this title, nor shall it bar or limit in any manner any 
action to recover penalties, or to seek any other order regarding 
penalties.”’. 


SEC. 6. INVESTIGATORY ASSISTANCE TO FOREIGN SECURITIES 
AUTHORITIES. 


(a) DEFINITION OF FoREIGN Securities AUTHORITY.—Section 3(a) of 
the Securities Exchange Act of 1934 (15 U.S.C. 78c(a)) is amended by 
adding at the end thereof the following: 

“(50) The term ‘foreign securities authority’ means any for- 
eign government, or any governmental body or regulatory 
organization empowered by a foreign government to administer 
or enforce its laws as they relate to securities matters.”. 

(b) AutHorirty To ProvipE ASSISTANCE TO FOREIGN SECURITIES 
Autuorities.—Section 2l(a) of such Act (15 U.S.C. 78u(a)) is 
amended— 

(1) by redesignating subsection (a) as subsection (aX1); and 

(2) by adding at the end thereof the following: 

“(2) On request from a foreign securities authority, the Commis- 
sion may provide assistance in accordance with this paragraph if the 
requesting authority states that the requesting authority is conduct- 
ing an investigation which it deems necessary to determine whether 
any person has violated, is violating, or is about to violate any laws 
or rules relating to securities matters that the requesting authority 
administers or enforces. The Commission may, in its discretion, 
conduct such investigation as the Commission deems necessary to 
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collect information and evidence pertinent to the request for assist- 
ance. Such assistance may be provided without regard to whether 
the facts stated in the request would also constitute a violation of 
the laws of the United States. In deciding whether to provide such 
assistance, the Commission shall consider whether (A) the request- 
ing authority has agreed to provide reciprocal assistance in securi- 
ties matters to the Commission; and (B) compliance with the request 
would prejudice the public interest of the United States.”’. 


15 USC 78b note. SEC. 7. SECURITIES LAWS STUDY. 


(a) Finpincs.—The Congress finds that— 

(1) recent disclosures of securities fraud and insider trading 
have caused public concern about the adequacy of Federal 
securities laws, rules, and regulations; 

(2) Federal securities laws, rules, and regulations have not 
undergone a comprehensive and exhaustive review since the 
— of the modern international, institutionalized securities 
market; 

(3) since that review, the volume of securities transactions 
and the nature of the securities industry have changed dramati- 
cally; and 

(4) there is an important national interest in maintaining fair 
and orderly securities trading, assuring the fairness of securi- 
ties transactions and markets and protecting investors. 

(b) Srupy AND INVESTIGATION REQUIRED.— 

(1) GENERAL REQUIREMENT.—The Securities and Exchange 
Commission shall, subject to the availability of funds appro- 
priated pursuant to subsection (d), make a study and investiga- 
tion of the adequacy of the Federal securities laws and rules and 
regulations thereunder for the protection of the public interest 
and the interests of investors. 

(2) REQUIRED SUBJECTS FOR STUDY AND INVESTIGATION.—Such 
study and investigation shall include an analysis of— 

(A) the extent of improper trading while in possession of 
insider information, such as trading with advance knowl- 
edge of tender offers or forthcoming announcements of 
material financial information; 

(B) the adequacy of surveillance methods and tech- 
nologies of brokers, dealers, and self-regulatory organiza- 
tions; 

(C) the adequacy of cooperation between the Federal, 
State, and foreign enforcement authorities concerning secu- 
rities laws enforcement; and 

(D) impediments to the fairness and orderliness of the 
securities markets and to improvements in the breadth and 
depth of the capital available to the securities markets, and 
additional methods to promote those objectives. 

(3) ConDUCT OF STUDY AND INVESTIGATION.—In conducting 
the study and investigation required by this section, the 
Commission— 

(A) may exercise any existing authority to gather 
information, including all power and authority the Commis- 
sion would have if such investigation were being conducted 
— to section 21 of the Securities Exchange Act of 

(B) may consult with and obtain such assistance and 
information from other agencies in the executive and legis- 
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lative branches of the Government (including the Depart- 
ment of Justice) as is necessary to enable the Commission to 
carry out this section; 

(C) may appoint, without regard to the civil service laws, 
rules, and regulations, such personnel as the Commission 
deems advisable to carry out such study and investigation 
and to fix their respective rates of compensation without 
regard to such laws, rules, and regulations, but no such rate 
shall exceed the rate payable pursuant to section 5314 of 
title 5, United States Code; and 

(D) may, on a reimbursable basis, use the services of 
personnel detailed to the Commission from any Federal 
agency. 

(4) SUPPORT FROM OTHER AGENCIES.—(A) The head of any 
Federal agency— 

(i) may detail employees to the Commission for the pur- 
poses of this section; and 

(ii) shall provide to the Commission such information as it 
requires for the performance of its functions under this 
section, consistent with applicable law. 

(B) The Comptroller General and the Director of the Office of 
Technology Assessment are authorized to assist the Commission 
in the performance of its functions under this section. 

(c) REPORTS AND INFORMATION TO CONGRESS.— 

(1) GENERAL REPORT.—The Commission shall report to the 
Congress on the results of its study and investigation within 
18 months after the date funds to carry out this section are 
appropriated under subsection (d). Such report shall include the 
Commission’s recommendations, including such recommenda- 
tions for legislation as the Commission deems advisable. 

(2) INTERIM INFORMATION TO CONGRESS.—The Commission 
shall keep the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Banking, Hous- 
ing, and Urban Affairs of the Senate, and the members thereof, 
fully informed on the progress of, and any impediments to 
completing, the study and investigation required by this section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated $5,000,000 to carry out the study and investigation 
required by this section. 

(e) DEFINITIONS.—As used in this section— 

(1) the term “Commission” means the Securities and Ex- 
change Commission; and 

(2) the term “Federal securities laws” has the meaning given 
the term securities laws by section 3(aX47) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c(aX47)). 


SEC. 8. COOPERATION WITH FOREIGN AUTHORITIES AND _ INTER- 
NATIONAL ORGANIZATIONS IN ENFORCEMENT. 


Section 35 of the Securities Exchange Act of 1934 is amended by 15 USC 78kk. 
adding at the end thereof the following new subsection: 
“(c) Funds appropriated pursuant to this section are authorized to 
be expended— 
“(1) for official reception and representation expenses, not to 
exceed $10,000 per year; and 
“(2) for the purpose of maintaining membership in and 
contributing to the operating expenses of the International 
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Organization of Securities Commissions, not to exceed $10,000 
per year.”. 


15 USC 780 note. SEC. 9. EFFECTIVE DATE. 


The amendments made by this Act, except for section 6, shall not 
apply to any actions occurring before the date of enactment of this 
Act. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.R. 5133: 


HOUSE REPORTS: No. 100-910 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 13, 14, considered and passed House. 

Oct. 21, considered and passed Senate. 
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Public Law 100-705 
100th Congress 
An Act 


To establish the Panama Canal Commission Compensation Fund to provide for the _ Nov. 19, 1988 _ 


accumulation of funds to meet the Panama Canal Commission’s obligations under ({H.R. 5287] 
chapter 81 of title 5, United States Code, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Panama Canal 
Commission 
SECTION 1. SHORT TITLE. Compensation 


: . aes Fund Act of 
This Act may be cited as the “Panama Canal Commission Com- 1988. 


pensation Fund Act of 1988”. a2 Uae 3601 
note. 
SEC. 2. ESTABLISHMENT OF COMPENSATION FUND. 22 USC 3715. 


There is established in the Treasury of the United States the 
Panama Canal Commission Compensation Fund (hereafter in this 
Act referred to as the “Fund”’). 


SEC. 3. OPERATION OF THE FUND. 22 USC 3715a. 


(a) DEPosits TO THE FuND.—The Panama Canal Commission shall Claims. 
make deposits on a regular basis to the Fund, beginning on Octo- 
ber 1, 1988, to accumulate an amount sufficient to defray the 
estimated total cost of liability for the workers’ compensation bene- 
fits and other payments payable under chapter 81 of title 5, United 
States Code, for the disability or death of employees of the Panama 
Canal Commission or any of its predecessor agencies on account of 
injuries sustained on or before December 31, 1999, except for those 
claims arising before, on, or after October 1, 1988, for which the 
Secretary of Labor has assumed fiscal responsibility. 

(b) CALCULATION OF AMOUNTS To BE DeposiTED.—The amounts Contracts. 
deposited under subsection (a) shall be based upon periodic actuarial 
studies conducted by experts or consultants whose services are 
procured by the Panama Canal Commission by contract. The 
amounts of such deposits shall take into consideration interest 
earnings in accordance with subsection (c) of this section and ex- 
pected cost-of-living adjustments as provided in section 8146a of 
title 5, United States Code, but not amounts payable by the Commis- 
sion for continuation of pay pursuant to section 8118 of such title. 

(c) INVESTMENT OF AMOUNTS IN THE FuNpD.—The Secretary of the 
Treasury, upon the request of the Secretary of Labor, shall invest 
moneys in the Fund in public debt securities which shall bear 
interest at rates determined by the Secretary of the Treasury, 
taking into consideration the current average market yield on 
outstanding marketable obligations of the United States of com- 
parable maturity. Such interest shall be credited to and form a part 
of the Fund. 


SEC. 4. TRANSFERS FROM THE FUND FOR COMPENSATION BENEFITS. 22 USC 3715b. 


The Secretary of the Treasury shall, upon request of the Secretary 
of Labor, transfer funds from the Fund to the Employees’ Compensa- 
tion Fund to reimburse the Employees’ Compensation Fund for the 





102 STAT. 4686 PUBLIC LAW 100-705—NOV. 19, 1988 


Contracts. 


22 USC 3715d. 


total cost of workers’ compensation benefits and other payments 
described in section 3(a) that are provided on or after October 1, 
1988. 


SEC. 5. FINAL EVALUATION OF THE FUND; DEFICIENCY OR SURPLUS IN 
THE FUND. 

Upon the termination of the Panama Canal Commission: 

(a) FinAL EVALUATION OF THE FuND.—The Secretary of Labor 
shall, on the basis of an actuarial study conducted by experts or 
consultants whose services are procured by the Secretary of Labor 
by contract, make a final determination of the amounts estimated to 
be necessary to meet expenditures for workers’ compensation bene- 
fits and other payments described in section 3(a), as calculated in 
accordance with the second sentence of section 3(b). Amounts in the 
Fund shall be used to pay for the final determination under this 
subsection. The Secretary of the Treasury shall, in accordance with 
such final determination, transfer from the Fund to the Employee 
Compensation Fund amounts sufficient to meet expenditures for 
workers’ compensation benefits and other payments described in 
section 3(a). 

(b) DEFICIENCY OR SURPLUS IN THE FuNp.—If amounts in the Fund 
are not sufficient to meet expenditures as determined by the Sec- 
retary of Labor for workers’ compensation benefits and other pay- 
ments described in section 3(a), then amounts in the Panama Canal 
Revolving Fund not otherwise obligated shall be transferred to the 
Employees Compensation Fund to make up the deficiency. Any 
amounts remaining in the Fund in excess of the final determination 
amount as described in subsection (a) shall be transferred to the 
Panama Canal Revolving Fund, and may be used to satisfy lawful 


obligations of the Revolving Fund arising on or before December 31, 
1999. 


SEC. 6. CONTINUATION OF BENEFITS. 


The provisions of chapter 81 of title 5, United States Code, shall, 
on or after the effective date of this Act, continue to be the exclusive 
remedy, in accordance with section 8116 of such title, for the 
disability or death of any employee of the Panama Canal Commis- 
sion, or any of its predecessor agencies, who is covered under such 
chapter, resulting from injuries sustained while in the performance 
of the employee’s duty. The rights of any such employee for workers’ 
—— benefits shall be based only on the provisions of that 
chapter. 


SEC. 7. PROXIES. 


Section 1102(c) of the Panama Canal Act of 1979 (22 U.S.C. 
3612(c)), is amended by striking out “Only one proxy may be valid at 
any one time.”. 


SEC. 8. OTHER USES OF COMMISSION FUNDS PROHIBITED. 


Section 1321 of the Panama Canal Act of 1979 (22 U.S.C. 3731) is 
amended by adding at the end thereof the following: 

“(h) Except as expressly provided in this Act, funds available to 
the Panama Canal Commission may not be made available to any 
other agency as that term is defined in section 551 of title 5, United 
States Code, nor may funds be authorized or appropriated for any 
function other than Panama Canal Commission activities.”’. 
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SEC. 9. TECHNICAL AMENDMENT. 


Section 1302 of the Panama Canal Act of 1979 (22 U.S.C. 3712) is 
amended in the last subsection by striking out “(e)(1)” and inserting 
in lieu thereof “(f)(1)”. 


SEC. 10. EFFECTIVE DATE. 22 USC 3612w. 
This Act takes effect on October 1, 1988. 


Approved November 19, 1988. 





LEGISLATIVE HISTORY—H.R. 5287: 


HOUSE REPORTS: No. 100-969 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Sept. 26, considered and passed House. 

Oct. 19, considered and passed Senate. 
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Nov. 19, 1988 


[H.J. Res. 564] 


Public Law 100-706 
100th Congress 
Joint Resolution 


Designating the first week of April 1989 as “National Earthquake Awareness Week”’. 


Whereas the threat of earthquakes is a national problem, with 
earthquakes occurring in the eastern as well as western section of 
the Nation, causing the United States to sustain approximately 
$4,300,000,000 in property damage and 1,478 deaths from destruc- 
tive earthquakes between 1812 and 1986; 

Whereas the State of California leads the Nation in the damage and 
death sustained from earthquakes, with approximately 
$2,700,000,000 in damage and 995 deaths between 1812 and 1986; 

Whereas some researchers believe there is a 95 percent certainty of 
an earthquake with a magnitude of six or greater on the Richter 
scale occurring in the Eastern United States within the next 20 
years; 

Whereas serious study of earthquakes east of the Rocky Mountains 
has come about only in the last decade, despite the fact that the 
largest earthquake known to have hit the continental United 
States struck near New Madrid, Missouri, around 1811 or 1812; 

Whereas at least 35 countries face a high probability of loss from 
earthquakes; 

Whereas a new era in the recognition of natural disasters and man’s 
capacity to reduce their destruction has begun; 

Whereas the United Nations General Assembly in Resolution 169 
has declared the decade beginning in 1990 an International 
Decade for Natural Hazard Reduction; 

Whereas the intent of the declaration of the United Nations General 
Assembly is to promote a cooperative international program to 
apply existing technology and advance existing knowledge to 
achieve a less hazardous world; 

Whereas education, general awareness, and concern is at the core of 
any disaster mitigation program; and 

Whereas April is the month in which the great San Francisco 
earthquake of 1906 occurred: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first 
week of April 1989 is designated “National Earthquake Awareness 
Week”. The President of the United States is authorized and re- 
quested to issue a proclamation calling upon all public officials and 
the people of the United States to observe such week with appro- 
priate programs and activities. 


Approved November 19, 1988. 


LEGISLATIVE HISTORY—H.J. Res. 564: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
Oct. 21, considered and passed House and Senate. 
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Public Law 100-707 
100th Congress 
An Act 


To amend the Disaster Relief Act of 1974 to provide for more effective assistance in 
response to major disasters and emergencies, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—DISASTER RELIEF AND 
EMERGENCY ASSISTANCE AMENDMENTS 


SEC. 101. SHORT TITLE; AMENDMENTS TO DISASTER RELIEF ACT OF 1974. 


(a) SHort TrrLe.—This title may be cited as “The Disaster Relief 
and Emergency Assistance Amendments of 1988.”’. 

(b) AMENDMENTS TO DisasTER ReuieF Act oF 1974.—Except as 
otherwise expressly provided, whenever in this title an amendment 
or repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered to be 
made to a section or other provision of the Disaster Relief Act of 
1974 (42 U.S.C. 5121-5202). 


SEC. 102. AMENDMENT TO SHORT TITLE. 


(a) AMENDMENT TO SHORT TitLE.—The first section is amended by 
striking out “Disaster Relief Act of 1974” and inserting in lieu 
thereof “The Robert T. Stafford Disaster Relief and Emergency 
Assistance Act.”’. 

(b) RererENcEs.—Whenever any reference is made in any law 
(other than this Act), regulation, document, rule, record, or other 
paper of the United States to a section or provision of the Disaster 
Relief Act of 1974, such reference shall be deemed to be a reference 
to such section or provision of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act. 


SEC. 103. AMENDMENTS TO TITLE I. 


(a) Finpincs anp Dec iarations.—Section 101(b) (42 U.S.C. 
5121(b)) is amended— 

(1) by striking out paragraph (7); 

(2) by striking out “; and” at the end of paragraph (6); and 

(3) by inserting “and” at the end of paragraph (5). 

(b) DEFINITION OF EMERGENCY.—Section 102(1) is amended to read 
as follows: 

“(1) EmMERGENCY.—‘Emergency’ means any occasion or in- 
stance for which, in the determination of the ident, Federal 
assistance is needed to supplement State and local efforts and 
capabilities to save lives and to protect property and public 
health and safety, or to lessen or avert the threat of a catas- 
trophe in any part of the United States.”’. 

(c) DEFINITION OF Magsor Disaster.—Section 102(2) is amended to 
read as follows: 


102 STAT. 4689 


Nov. 23, 1988 _ 
(H.R. 2707] 


Safety. 

State and local 
governments. 
The Disaster 
Relief and 
Emergency 
Assistance 
—s of 


988. 
42 USC 5121 
note. 


The Robert T. 
Stafford Disaster 
Relief and 
Emergency 
Assistance Act. 
42 USC 5121 


note. 
42 USC 5121 
note. 


42 USC 5122. 
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“(2) Masor DISASTER.—‘Major disaster’ means any natural 
catastrophe (including any hurricane, tornado, storm, high 
water, winddriven water, tidal wave, tsunami, earthquake, vol- 
canic eruption, landslide, mudslide, snowstorm, or drought), or, 
regardless of cause, any fire, flood, or explosion, in any part of 
the United States, which in the determination of the President 
causes damage of ‘sufficient severity and magnitude to warrant 
major disaster assistance under this Act to supplement the 
efforts and available resources of States, local governments, and 
disaster relief organizations in alleviating the damage, loss, 
hardship, or suffering caused thereby.”’. 

(d) TECHNICAL AMENDMENTS.—Paragraphs (3) and (4) of section 
42 USC 5122. 102 are each amended by striking out “the Canal Zone,”. 
42 USC 5122 (e) LocaL GOVERNMENT.— 
note. (1) IN GENERAL.—The term “local government” is deemed to 
have the same meaning in the Disaster Relief and Emergency 
Assistance Act, as amended by this Act, as that term had on 
October 1, 1988, under section 102(6) of the Disaster Relief Act 
= - 4 and regulations implementing the Disaster Relief Act of 
1974. 
President of U.S. (2) TERMINATION OF EFFECTIVENESS.—Paragraph (1) shall not 
Reports. be effective on and after the 90th day after the President 
transmits to the Committee on Public Works and Transpor- 
tation of the House of Representatives and to the Committee on 
Environment and Public Works of the Senate a report which 
includes an interpretation of the term “local government” for 
purposes of the Disaster Relief and Emergency Assistance Act, 
as amended by this Act. 
(f) DEFINITIONS OF PUBLIC AND PrivaTE NONPROFIT FACILITIES.— 
Section 102 is amended by adding at the end thereof the following 
new paragraphs: 
“(8) Pusiic FaciLity.—‘Public facility’ means the following 
facilities owned by a State or local government: 

“(A) Any flood control, navigation, irrigation, reclama- 
tion, public power, sewage treatment and collection, water 
supply and distribution, watershed development, or airport 

acility. 

“(B) Any non-Federal-aid street, road, or highway. 

“(C) Any other public building, structure, or system, 
including those used for educational, recreational, or cul- 
tural purposes. 

“(D) Any park. 

“(9) PRIVATE NONPROFIT FACILITY.—‘Private nonprofit facility’ 
means private nonprofit educational, utility, emergency, medi- 
cal, rehabilitational, and temporary or permanent custodial 
care facilities (including those for the aged and disabled), other 
private nonprofit facilities which provide essential services of a 
governmental nature to the general public, and facilities on 
Indian reservations as defined by the President.” 


SEC. 104. DISASTER PREPAREDNESS ASSISTANCE. 


(a) MAXIMUM AMOUNT OF STATE DISASTER ASSISTANCE PLANNING 
42 USC 5131. Grants.—Section 201(d) is amended by striking out “$25,000” and 
inserting in lieu thereof “$50,000” 
(b) TECHNICAL AMENDMENTS.—Section 201 is amended— 
(1) in subsection (a) by striking out “(including the Defense 
Civil Preparedness Agency)”; and 
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(2) in subsection (d) by inserting “including evaluations of 
natural hazards and development of the programs and actions 
required to mitigate such hazards;” after “‘plans,”. 


SEC. 105. DISASTER AND EMERGENCY ASSISTANCE ADMINISTRATION. 


(a) WAIVER oF ConpITIONS.—Title III is amended— 
(1) by striking out the heading for such title and inserting in 
lieu thereof: 


“TITLE ITI—MAJOR DISASTER AND EMER- 
GENCY ASSISTANCE ADMINISTRATION”; 


and 


(2) by striking out sections 301 and 302 and inserting in lieu 42 USC 5141, 
thereof the following new section: 5142. 


“SEC. 301. WAIVER OF ADMINISTRATIVE CONDITIONS. 42 USC 5141. 


“Any Federal agency charged with the administration of a Fed- 
eral assistance program may, if so requested by the applicant State 
or local authorities, modify or waive, for a major disaster, such 
administrative conditions for assistance as would otherwise prevent 
the giving of assistance under such programs if the inability to meet 
such conditions is a result of the major disaster.”. 
(b) CoorDINATING OFFICERS.— 
(1) REDESIGNATION.—Section 303, and any reference thereto, is 
redesignated as section 302. 42 USC 5143. 
(2) INCLUSION OF EMERGENCIES .—Such section is amended in 
subsection (a) by inserting “or emergency” after “major 
disaster’. 
(c) REDESIGNATION OF SECTION 304.—Section 304, and any ref- 
erence thereto, is redesignated as section 303. 42 USC 5144. 
(d) REMOVAL OF EMERGENCY ASSISTANCE AND COOPERATION PROVI- 
SIONS From TiTteE III; REDESIGNATION oF SEcTIONS 307, 308, AND 
309.—Title III is further amended by striking out sections 305 and 
306 and by redesignating sections 307, 308, and 309, and any ref- 42 USC 5145, 
erences thereto, as sections 304, 305, and 306, respectively. 5146. 
(e) Use or Loca Firms AND INDIVIDUALS.— oe 
(1) REDESIGNATION.—Section 310, and any reference thereto, is ; 
redesignated as section 307. 42 USC 5150. 
(2) INCLUSION OF EMERGENCIES.—Such section is amended by 
inserting “or emergency” after “major disaster” each place it 
appears. 
(3) USE OF DEPARTMENT OF DEFENSE RESOURCES.—Such section 
is further amended by adding at the end thereof the following 
new sentence: “This section shall not be considered to restrict 
the use of Department of Defense resources in the provision of 
major disaster assistance under this Act.”’. 
(f) REDESIGNATION OF SECTIONS 311 AND 312; CONFORMING AMEND- 
MENT.—Sections 311 and 312, and any references thereto, are re- 
designated as sections 308 and 309, respectively. Such section 308, 42 USC 5151, 
relating to nondiscrimination in disaster assistance, is amended by 5152. 
striking out “section 402 or 404 of” in subsection (b). 
(g) Priorrry TO CERTAIN APPLICATIONS FOR PUBLIC FACILITY AND 
Pus.ic Housinc AssistaNnce.—Title III is amended by striking out 
section 313 and inserting in lieu thereof the following new section: 
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42 USC 5153. 


President of U.S. 


Real property. 
42 USC 5154. 
President of U.S. 


“SEC. 310. PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC FACILITY 
AND PUBLIC HOUSING ASSISTANCE. 


“(a) Priority.—In the processing of applications for assistance, 
priority and immediate consideration shall be given by the head of 
the appropriate Federal agency, during such period as the President 
shall prescribe, to applications from public bodies situated in areas 
affected by major disasters under the following Acts: 

“(1) The United States Housing Act of 1937 for the provision 
of low-income housing. 

“(2) Section 702 of the Housing Act of 1954 for assistance in 
public works planning. 

“(3) The Community Development Block Grant Program 
ae title I of the Housing and Community Development Act 
of 1974. 

“(4) Section 306 of the Consolidated Farm and Rural Develop- 
ment Act. 


one The Public Works and Economic Development Act of 
1965. 


“(6) The Appalachian Regional Development Act of 1965. 
“(7) The Federal Water Pollution Control Act. 

“(b) OBLIGATION OF CERTAIN DISCRETIONARY Funps.—In the 
obligation of discretionary funds or funds which are not allocated 
among the States or political subdivisions of a State, the Secretary 
of Housing and Urban Development and the Secretary of Commerce 
shall give priority to applications for projects for major disaster 
areas. ’”’. 

(h) INsuRANCE.—Title III is further amended by striking out 
section 314 and inserting in lieu thereof the following new section: 


“SEC. 311. INSURANCE. 


“(a) APPLICANTS FOR REPLACEMENT OF DAMAGED FACcILITIES.— 

“(1) COMPLIANCE WITH CERTAIN REGULATIONS.—An applicant 
for assistance under section 406 of this Act (relating to repair, 
restoration, and replacement of damaged facilities), section 422 
of this Act (relating to simplified procedure) or section 803 of 
the Public Works and Economic Development Act of 1965 shall 
comply with regulations prescribed by the President to assure 
that, with respect to any property to be replaced, restored, 
repaired, or constructed with such assistance, such types and 
extent of insurance will be obtained and maintained as may be 
reasonably available, adequate, and necessary, to protect 
against future loss to such property. 

“(2) DETERMINATION.—In making a determination with re- 
spect to availability, adequacy, and necessity under paragraph 
(1), the President shall not require greater types and extent of 
insurance than are certified to him as reasonable by the appro- 
priate State insurance commissioner responsible for regulation 
of such insurance. 

“(b) MAINTENANCE OF INSURANCE.—No applicant for assistance 
under section 406 of this Act (relating to repair, restoration, and 
replacement of damaged facilities), section 422 of this Act (relating 
to simplified procedure), or section 803 of the Public Works and 
Economic Development Act of 1965 may receive such assistance for 
any property or part thereof for which the applicant has previously 
received assistance under this Act unless all insurance required 
pursuant to this section has been obtained and maintained with 
respect to such property. 
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“(c) Srate ActinG as Setr-INnsurEer.—A State may elect to act asa 
self-insurer with respect to any or all of the facilities owned by the 
State. Such an election, if declared in writing at the time of accept- 
ance of assistance under section 406 or 422 of this Act or section 803 
of the Public Works and Economic Development Act of 1965 or 
subsequently and accompanied by a plan for self-insurance which is 
satisfactory to the President, shall be deemed compliance with 
subsection (a). No such self-insurer may receive assistance under 
section 406 or 422 of this Act for any property or part thereof for 
which it has previously received assistance under this Act, to the 
extent that insurance for such property or part thereof would have 
been reasonably available.”. 

(i) DupuicaTion oF Benerrrs.—Title [II is further amended by 
striking out section 315 and inserting in lieu thereof the following 
new section: 


“SEC. 312. DUPLICATION OF BENEFITS. 42 USC 5155. 


“(a) GENERAL Pronrsrrion.—The President, in consultation with President of U.S. 
the head of each Federal agency administering any program provid- 
ing financial assistance to persons, business concerns, or other 
entities suffering losses as a result of a major disaster or emergency, 
shall assure that no such person, business concern, or other entity 
will receive such assistance with respect to any part of such loss as 
to which he has received financial assistance under any other 

or from insurance or any other source. 

“(b) SpeciaL Rutes.— 

“(1) Luwrration.—This section shall not prohibit the provision 
of Federal assistance to a person who is or may be entitled to 
receive benefits for the same purposes from another source if 
such person has not received such other benefits by the time of 
application for Federal assistance and if such person agrees to 
repay all duplicative assistance to the agency providing the 
Federal assistance. 

“(2) Procepures.—The President shall establish such proce- President of U.S. 
dures as the President considers necessary to ensure uniformity 
in preventing duplication of benefits. 

“(3) EFFECT OF PARTIAL BENEFITS.—Receipt of partial benefits 
for a major disaster or emergency shall not preclude provision 
of additional Federal assistance for any part of a loss or need for 
which benefits have not been provided. 

“(c) Recovery or Dupuicative BeNerits.—A person receiving Fed- 
eral assistance for a r disaster or emergency shall be liable to 
the United States to extent that such assistance duplicates 
benefits available to the person for the same purpose from another 
source. The agency which provided the duplicative assistance shall 
collect such duplicative assistance from the recipient in accordance 
with chapter 37 of title 31, United States Code, relating to debt 
collection, when the head of such agency considers it to be in the 
best interest of the Federal Government. 

“(d) Assistance Not Income.—Federal major disaster and emer- 
gency assistance provided to individuals and families under this Act, 
and comparable disaster assistance provided by States, local govern- 
ments, and disaster assistance organizations, shall not be considered 
as income or a resource when determining eligibility for or benefit 
levels under federally funded income assistance or resource-tested 
benefit programs.”. 
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42 USC 5156. 


President of U.S. 


42 USC 5158. 


42 USC 5159. 


(j) Reviews AND Reports.—Title III is further amended by strik- 
ing out section 316 and inserting in lieu thereof the following new 
section: 


“SEC. 313. STANDARDS AND REVIEWS. 


“The President shall establish comprehensive standards which 
shall be used to assess the efficiency and effectiveness of Federal 
major disaster and emergency assistance programs administered 
under this Act. The President shall conduct annual reviews of the 
activities of Federal agencies and State and local governments in 
major disaster and emergency preparedness and in providing major 
disaster and emergency assistance in order to assure maximum 
coordination and effectiveness of such programs and consistency in 
policies for reimbursement of States under this Act.”. 

(k) PeNA.LTIES.—Title III is further amended by striking out sec- 
tion 317 and inserting in lieu thereof the following new section: 


“SEC. 314. PENALTIES. 


“(a) Misuse oF Funps.—Any person who knowingly misapplies the 
proceeds of a loan or other cash benefit obtained under this Act 
shall be fined an amount equal to one and one-half times the 
misapplied amount of the proceeds or cash benefit. 

“(b) Crvit ENFORCEMENT.—Whenever it appears that any person 
has violated or is about to violate any provision of this Act, includ- 
ing any civil penalty imposed under this Act, the Attorney General 
may bring a civil action for such relief as may be appropriate. Such 
action may be brought in an appropriate United States district 
court. 

“(c) REFERRAL TO ATTORNEY GENERAL.—The President shall ex- 
peditiously refer to the Attorney General for appropriate action any 
evidence developed in the performance of functions under this Act 
that may warrant consideration for criminal prosecution. 

“(d) Crvit Penatty.—Any individual who knowingly violates any 
order or regulation issued under this Act shall be subject to a civil 
penalty of not more than $5,000 for each violation.”. 

(1) REDESIGNATION OF SECTION 318.—Section 318, and any ref- 
erence thereto, is redesignated as section 315. 

(m) PROTECTION OF ENVIRONMENT; RECOVERY OF ASSISTANCE; 
AUDITS AND INVESTIGATIONS.— 

(1) ADDITIONS TO TITLE 111.—Title III is further amended by 
adding at the end thereof the following new sections: 


“SEC. 316. PROTECTION OF ENVIRONMENT. 


“An action which is taken or assistance which is provided pursu- 
ant to section 402, 408, 406, 407, or 502, including such assistance 
provided pursuant to the procedures provided for in section 422, 
which has the effect of restoring a facility substantially to its 
condition prior to the disaster or emergency, shall not be deemed a 
major Federal action significantly affecting the quality of the 
human environment within the meaning of the National Environ- 
mental Policy Act of 1969 (83 Stat. 852). Nothing in this section 
shall alter or affect the applicability of the National Environmental 
Policy Act of 1969 to other Federal actions taken under this Act or 
under any other provisions of law. 





PUBLIC LAW 100-707—NOV. 23, 1988 102 STAT. 4695 


“SEC. 317. RECOVERY OF ASSISTANCE. 


“(a) Party LiaBLe.—Any person who intentionally causes a condi- 
tion for which Federal assistance is provided under this Act or 
under any other Federal law as a result of a declaration of a major 
disaster or emergency under this Act shall be liable to the United 
States for the reasonable costs incurred by the United States in 
responding to such disaster or emergency to the extent that such 
costs are attributable to the intentional act or omission of such 
person which caused such condition. Such action for reasonable 
costs shall be brought in an appropriate United States district court. 

“(b) RENDERING OF CaARE.—A person shall not be liable under this 
section for costs incurred by the United States as a result of actions 
taken or omitted by such person in the course of rendering care or 
assistance in response to a major disaster or emergency. 


“SEC. 318. AUDITS AND INVESTIGATIONS. 


“(a) IN GENERAL.—Subject to the provisions of chapter 75 of title 
31, United States Code, relating to requirements for single audits, 
the President shall conduct audits and investigations as necessary to 
assure compliance with this Act, and in connection therewith may 
question such persons as may be necessary to carry out such audits 
and investigations. 

“(b) Access TO Recorps.—For purposes of audits and investiga- 
tions under this section, the President and Comptroller General may 
inspect any books, documents, papers, and records of any person 
relating to any activity undertaken or funded under this Act. 

“(c) StaTE AND Loca. Aupits.—The President may require audits 
by State and local governments in connection with assistance under 
this Act when necessary to assure compliance with this Act or 
related regulations. 


“SEC. 319. ADVANCE OF NON-FEDERAL SHARE. 


“(a) IN GeNERAL.—The President may lend or advance to an 
eligible applicant or a State the portion of assistance for which the 
State is responsible under the cost-sharing provisions of this Act in 
any case in which— 

“(1) the State is unable to assume its financial responsibility 
under such cost-sharing provisions— 

“(A) with respect to concurrent, multiple major disasters 
in a jurisdiction, or 

“(B) after incurring extraordinary costs as a result of a 
particular disaster; and 

“(2) the damages caused by such disasters or disaster are so 
overwhelming and severe that it is not possible for the applicant 
or the State to assume immediately their financial responsibil- 
ity under this Act. 

“(b) TERMS OF LOANS AND ADVANCES.— 

“(1) IN GENERAL.—Any loan or advance under this section 
shall be repaid to the United States. 

“(2) INTEREST.—Loans and advances under this section shall 
bear interest at a rate determined by the Secretary of the 
Treasury, taking into consideration the current market yields 
on outstanding marketable obligations of the United States 
with remaining periods to maturity comparable to the re- 
imbursement period of the loan or advance. 


42 USC 5160. 


42 USC 5161. 
President of U.S. 


42 USC 5162. 
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42 USC 5163. 


42 USC 5164. 


42 USC 5175. 


42 USC 5171. 


President of U.S. 
42 USC 5170. 


42 USC 5170a. 


“(c) REGULATIONS.—The President shall issue regulations describ- 
ing the terms and conditions under which any loan or advance 
authorized by this section may be made. 


“SEC. 320. LIMITATION ON USE OF SLIDING SCALES. 


“No geographic area shall be precluded from receiving assistance 
under this Act solely by virtue of an arithmetic formula or sliding 
scale based on income or population. 


“SEC. 321. RULES AND REGULATIONS. 


“The President may prescribe such rules and regulations as may 
be necessary and proper to carry out the provisions of this Act, and 
may exercise, either directly or through such Federal agency as the 
President may designate, any power or authority conferred to the 
President by this Act.”. 

(2) CONFORMING AMENDMENT TO TITLE Iv.—Title IV is 
amended by striking out section 405, relating to protection of 
the environment. 


SEC. 106. MAJOR DISASTER ASSISTANCE PROGRAMS. 


(a) PROCEDURE FOR DECLARATION; GENERAL FEDERAL ASSISTANCE; 
ESSENTIAL ASSISTANCE; AND HAZARD MiITIGATION.—Title IV is 
amended— 

(1) by striking out the heading for such title and inserting in 
lieu thereof: 


“TITLE IV—MAJOR DISASTER 
ASSISTANCE PROGRAMS”; 


(2) by redesignating section 401 (relating to Federal facilities), 
and any reference thereto, as section 405; and 

(3) by inserting before such section 405 the following new 
sections: 


“SEC. 401. PROCEDURE FOR DECLARATION. 


“All requests for a declaration by the President that a major 
disaster exists shall be made by the Governor of the affected State. 
Such a request shall be based on a finding that the disaster is of 
such severity and magnitude that effective response is beyond the 
capabilities of the State and the affected local governments and that 
Federal assistance is necessary. As part of such request, and as a 
prerequisite to major disaster assistance under this Act, the Gov- 
ernor shall take appropriate response action under State law and 
direct execution of the State’s emergency plan. The Governor shall 
furnish information on the nature and amount of State and local 
resources which have been or will be committed to alleviating the 
results of the disaster, and shall certify that, for the current disas- 
ter, State and local government obligations and expenditures (of 
which State commitments must be a significant proportion) will 
comply with all applicable cost-sharing requirements of this Act. 
Based on the request of a Governor under this section, the President 


may declare under this Act that a major disaster or emergency 
exists. 


“SEC. 402. GENERAL FEDERAL ASSISTANCE. 
“In any major disaster, the President may— 
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“(1) direct any Federal agency, with or without reimburse- 
ment, to utilize its authorities and the resources granted to it 
under Federal law (including personnel, equipment, supplies, 
facilities, and managerial, technical, and advisory services) in 
support of State and local assistance efforts; 

(2) coordinate all disaster relief assistance (including vol- 
untary assistance) provided by Federal agencies, private 
organizations, and State and | governments; 

“(3) provide technical and advisory assistance to affected 
State and local governments for— 

“(A) the performance of essential community services; 
“(B) issuance of warnings of risks and 
“(C) public health and safety information, including Public 
dissemination of such information; information. 
“@) provision of health and safety measures; and 
) management, control, and reduction of immediate 
threats to public health and safety; an 

“(4) assist State and local governments in the distribution of 
medicine, food, and other consumable supplies, and emergency 
assistance. 


“SEC. 403. ESSENTIAL ASSISTANCE. 42 USC 5170b. 


“(a) In GENERAL.—Federal agencies may on the direction of the Real property. 
President, provide assistance essential to meeting immediate threats 
to life and property resulting from a major disaster, as follows: 

“(1) FEDERAL RESOURCES, GENERALLY.—Utilizing, lending, or Gifts and 
donating to State and local governments Federal equipment, _ property. 
supplies, facilities, personnel, and other resources, other than 
the extension of credit, for use or distribution by such govern- 
ments i in accordance with the purposes of this Act. 

“(2) MEDICINE, FOOD, AND OTHER CONSUMABLES.— Distributing 
or rendering through ‘State and local governments, the Amer- 
ican National Red Cross, the Salvation Army, the Mennonite 
Disaster Service, and other relief and disaster assistance 
organizations medicine, food, and other consumable supplies, 
and other services and assistance to disaster victims. 

“(3) WoRK AND SERVICES TO SAVE LIVES AND PROTECT PROP- Public lands. 
ERTY.—Performing on public or private lands or waters any Waters. 
Tan or services essential to saving lives and protecting and 

HN deb re or —_ health and safety, including— 
(A) debris removal; 
“(B) search and rescue, emergency medical care, emer- 
gency mass care, emergency shelter, and provision of food, 
water, medicine, and other essential needs, including move- 
ment of supplies or persons; 
“(C) clearance of roads and construction of temporary 
bridges necessary to the performance of emergency tasks 
and essential community services; 
“(D) provision of temporary facilities for schools and 
other essential community services 
a demolition of unsafe structures which endanger the 
public; 
“®) warning of further risks and hazards; 
“(G) dissemination of public information and assistance Public _ 
regarding health and safety measures; information. 
‘(H) provision of technical advice to State and local 
governments on disaster management and control; and 
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President of U.S. 


President of U.S. 


42 USC 5170c. 


President of U.S. 


“(I) reduction of immediate threats to life, property, and 
public health and safety. 

“(4) ConTRIBUTIONS.—Making contributions to State or local 
governments or owners or operators of private nonprofit facili- 
ties for the purpose of carrying out the provisions of this 
subsection. 

“(b) FEDERAL SHARE.—The Federal share of assistance under this 
section shall be not less than 75 percent of the eligible cost of such 
assistance. 

“(c) UTILIZATION OF DOD REsouRcEs.— 

“(1) GENERAL RULE.—During the immediate aftermath of an 
incident which may ultimately qualify for assistance under this 
title or title V of this Act, the Governor of the State in which 
such incident occurred may request the President to direct the 
Secretary of Defense to utilize the resources of the Department 
of Defense for the purpose of performing on public and private 
lands any emergency work which is made necessary by such 
incident and which is essential for the preservation of life and 
property. If the President determines that such work is essen- 
tial for the preservation of life and property, the President shall 
grant such request to the extent the President determines 
practicable. Such emergency work may only be carried out for a 
period not to exceed 10 days. 

“(2) RULES APPLICABLE TO DEBRIS REMOVAL.—Any removal of 
debris and wreckage carried out under this subsection shall be 
subject to section 407(b), relating to unconditional authorization 
and indemnification for debris removal. 

“(3) EXPENDITURES OUT OF DISASTER RELIEF FUNDS.—The cost of 
any assistance provided pursuant to this subsection shall be 
reimbursed out of funds made available to carry out this Act. 

“(4) FEDERAL SHARE.—The Federal share of assistance under 
this subsection shall be not less than 75 percent. 

“(5) GumeE.ines.—Not later than 180 days after the date of 
the enactment of the Disaster Relief and Emergency Assistance 
Amendments of 1988, the President shall issue guidelines for 
carrying out this subsection. Such guidelines shall consider any 
likely effect assistance under this subsection will have on the 
availability of other forms of assistance under this Act. 

“(6) DEFINITIONS.—For purposes of this section— 

“(A) DEPARTMENT OF DEFENSE.—The term ‘Department of 
Defense’ has the meaning the term ‘department’ has under 
section 101 of title 10, United States Code 

“(B) EMERGENCY worK.—The term ‘emergency work’ in- 
cludes clearance and removal of debris and wreckage and 
temporary restoration of essential public facilities and 
services. 

“SEC. 404. HAZARD MITIGATION. 


“The President may contribute up to 50 percent of the cost of 
hazard mitigation measures which the President has determined are 
cost-effective and which substantially reduce the risk of future 
damage, hardship, loss, or suffering in any area affected by a major 
disaster. Such measures shall be identified following the evaluation 
of natural hazards under section 409 and shall be subject to approval 
by the President. The total of contributions under this section for a 
major disaster shall not exceed 10 percent of the estimated aggre- 
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gate amounts of grants to be made under section 406 with respect to 
such major disaster.”. 

(b) REPAIR AND RESTORATION OF DAMAGED FaciuitiEes.—Title IV is 
further amended by striking out section 402, relating to repair and 
restoration of damaged facilities, and inserting in lieu thereof the 
following new section: 


“SEC. 406. REPAIR, RESTORATION, AND REPLACEMENT OF DAMAGED 42 USC 5172. 
FACILITIES. 


“(a) CONTRIBUTIONS.—The President may make contributions— 
“(1) to a State or local government for the repair, restoration, 
reconstruction, or replacement of a public facility which is 
damaged or destroyed by a major disaster and for associated 
expenses incurred by such government; and 

“(2) to a person who owns or operates a private nonprofit 
facility damaged or destroyed by a major disaster for the repair, 
restoration, reconstruction, or replacement of such facility and 
for associated expenses incurred by such person. 

“(b) MinimuM FEDERAL SHARE.—The Federal share of assistance 
under this section shall be not less than— 

“(1) 75 percent of the net eligible cost of repair, restoration, 
reconstruction, or replacement carried out under this section; 

“(2) 100 percent of associated expenses described in subsec- 
tions (f)(1) and (f)(2); and 

“(3) 75 percent of associated expenses described in subsections 
(£3), (£4), and (£)(5). 

“(c) LarGE In Lieu CoNTRIBUTIONS.— 

“(1) For PUBLIC FACILITIES.—In any case where a State or local 
government determines that the public welfare would not be 
best served by repairing, restoring, reconstructing, or replacing 
any public facility owned or controlled by such State or local 
government, it may elect to receive, in lieu of a contribution 
under subsection (a1), a contribution of not to exceed 90 per- 
cent of the Federal share of the Federal estimate of the cost of 
repairing, restoring, reconstructing, or replacing such facility 
and of associated expenses. Funds contributed under this 
subsection may be used to repair, restore, or expand other 
selected public facilities, to construct new facilities, or to fund 
hazard mitigation measures which the State or local govern- 
ment determines to be necessary to meet a need for govern- 
mental services and functions in the area affected by the major 
disaster. 

“(2) FoR PRIVATE NONPROFIT FACILITIES.—In any case where a 
person who owns or operates a private nonprofit facility deter- 
mines that the public welfare would not be best served by 
repairing, restoring, reconstructing, or replacing such facility, 
such person may elect to receive, in lieu of a contribution under 
subsection (a2), a contribution of not to exceed 90 percent of 
the Federal share of the Federal estimate of the cost of repair- 
ing, restoring, reconstructing, or replacing such facility and of 
associated expenses. Funds contributed under this subsection 
may be used to repair, restore, or expand other selected private 
nonprofit facilities owned or operated by such person, to con- 
struct new private nonprofit facilities to be owned or operated 
by such person, or to fund hazard mitigation measures which 
such person determines to be necessary to meet a need for its 
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services and functions in the area affected by the major 
disaster. 

“(3) RESTRICTION ON USE FOR STATE OR LOCAL CONTRIBUTION.— 
Funds provided under this subsection shall not be used for any 
State or local government cost-sharing contribution required 
under this Act. 

“(d) FLoop INSURANCE.— 

“(1) REDUCTION OF FEDERAL ASSISTANCE.—If a public facility or 
private nonprofit facility located in a special flood hazard area 
identified for more than 1 year by the Director pursuant to the 
National Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.) is 
damaged or destroyed, after the 180th day following the date of 
the enactment of the Disaster Relief and Emergency Assistance 
Amendments of 1988, by flooding in a major disaster and such 
facility is not covered on the date of such flooding by flood 
insurance, the Federal assistance which would otherwise be 
available under this section with respect to repair, restoration, 
reconstruction, and replacement of such facility and associated 
expenses shall be reduced in accordance with paragraph (2). 

“(2) AMOUNT OF REDUCTION.—The amount of a reduction in 
Federal assistance under this section with respect to a facility 
shall be the lesser of— 

“(A) the value of such facility on the date of the flood 
damage or destruction, or 

“(B) the maximum amount of insurance proceeds which 
would have been payable with respect to such facility if 
such facility had been covered by flood insurance under the 
National Flood Insurance Act of 1968 on such date. 

“(3) Excertion.—Paragraphs (1) and (2) shall not apply to a 
private nonprofit facility which is not covered by flood insur- 
ance solely because of the local government’s failure to partici- 
pate in the flood insurance program established by the National 
Flood Insurance Act. 

President of U.S. “(4) DISSEMINATION OF INFORMATION.—The President shall 
disseminate information regarding the reduction in Federal 
assistance provided for by this subsection to State and local 
governments and the owners and operators of private nonprofit 
facilities who may be affected by such a reduction. 

“(e) Net Eviciste Cost.— 

“(1) GENERAL RULE.—For purposes of this section, the cost of 
repairing, restoring, reconstructing, or replacing a public facil- 
ity or private nonprofit facility on the basis of the design of such 
facility as it existed immediately prior to the major disaster and 
in conformity with current applicable codes, specifications, and 
standards (including floodplain management and hazard mitiga- 
tion criteria required by the President or by the Coastal Barrier 
Resources Act (16 U.S.C. 3501 et seq.)) shall, at a minimum, be 
treated as the net eligible cost of such repair, restoration, 
reconstruction, or replacement. 


“(2) SPECIAL RULE.—In any case in which the facility being 
repaired, restored, reconstructed, or replaced under this section 
was under construction on the date of the major disaster, the 
cost of repairing, restoring, reconstructing, or replacing such 
facility shall include, for purposes of this section, only those 
costs which, under the contract for such construction, are the 
owner’s responsibility and not the contractor’s responsibility. 
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“(f) AssociaTep Expenses.—For purposes of this section, associ- 
ated expenses include the following: 

“(1) Necessary costs.—Necessary costs of requesting, obtain- 
ing, and administering Federal assistance based on a percentage 
of assistance provided as follows: 

“(A) For an applicant whose net eligible costs equal less 
than $100,000, 3 percent of such net eligible costs. 

“(B) For an ——- whose net eligible costs equal 
$100,000 or more but less than $1,000,000, $3,000 plus 2 
percent of such net eligible costs in excess of $100,000. 

“(C) For an applicant whose net eligible costs equal 
$1,000,000 or more but less than $5,000,000, $21,000 plus 1 
percent of such net eligible costs in excess of $1,000,000. 

“(D) For an applicant whose net eligible costs equal 
$5,000,000 or more, $61,000 plus % percent of such net 
eligible costs in excess of $5,000,000. 

“(2) EXTRAORDINARY Costs.—Extraordinary costs incurred by 
a State for preparation of damage survey reports, final inspec- 
tion reports, project applications, final audits, and related field 
inspections by State employees, including overtime pay and per 
diem and travel expenses of such employees, but not including 
pay for regular time of such employees, based on the total 
amount of assistance provided under sections 403, 404, 406, 407, 
502, and 503 in such State in connection with the major disaster 
as follows: 

“(A) If such total amount is less than $100,000, 3 percent 
of such total amount. 

“(B) If such total amount is $100,000 or more but less 
than $1,000,000, $3,000 plus 2 percent of such total amount 
in excess of $100,000. 

““(C) If such total amount is $1,000,000 or more but less 
than $5,000,000, $21,000 plus 1 percent of such total amount 
in excess of $1,000,000. 

“(D) If such total amount is $5,000,000 or more, $61,000 
plus % percent of such total amount in excess of $5,000,000. 

“(3) Costs OF NATIONAL GUARD.—The costs of mobilizing and 
employing the National Guard for performance of eligible work. 

“(4) Costs OF PRISON LABOR.—The costs of using prison labor 
perform eligible — — Band setoed 

ransportation to a worksite, and extraordi costs 0} ‘ 
food, and lodging. 

“(5) OTHER LABOR Costs.—Base and overtime wages for an 
applicant’s yee ty and extra hires performing eligible work 
plus fringe benefits on such wages to the extent that such 
benefits were being paid before the disaster.”’. 

(c) Desris REMOovAL.— 

(1) RepEsIGNATION.—Section 403 (relating to debris removal) 
and any reference thereto, is redesignated as section 407. 42 USC 5173. 

(2) INCLUSION OF NONPROFIT FACILITIES.—Subsection (a2) of 
such section 407 is amended by inserting after “local govern- 
ment” the following: “or owner or operator of a private non- 
profit facility”. 

(3) RULES RELATING TO LARGE LOTS; FEDERAL SHARE.—Such 
section 407 is further amended by adding at the end thereof the 
following new subsections: 

“(c) Rutes Retatinc to Larce Lots.—The President shall issue President of U.S. 
rules which provide for recognition of differences existing among 
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42 USC 5174. 


Contracts. 


Utilities. 


President of U.S. 


President of U.S. 


urban, suburban, and rural lands in implementation of this section 
so as to facilitate adequate removal of debris and wreckage from 
large lots. 

“(d) FEDERAL SHARE.—The Federal share of assistance under this 
section shall be not less than 75 percent of the eligible cost of debris 
and wreckage removal carried out under this section.”’. 

(d) Temporary Hovusinc AssIsTANCE.—Title IV is further 
amended by striking out section 404, relating to temporary housing 
assistance, and inserting in lieu thereof the following new section: 


“SEC. 408. TEMPORARY HOUSING ASSISTANCE. 


“(a) PROVISION OF TEMPORARY HousiInc.— 

“(1) IN GENERAL.—The President may— 

“(A) provide, by purchase or lease, temporary housing 
(including unoccupied habitable dwellings), suitable rental 
housing, mobile homes, or other readily fabricated dwell- 
ings to persons who, as a result of a major disaster, require 
temporary housing; and 

“(B) reimburse State and local governments in accord- 
ance with paragraph (4) for the cost of sites provided under 
paragraph (2). 

“(2) MOBILE HOME SITE.— 

“(A) IN GENERAL.—Any mobile home or other readily 
fabricated dwelling provided under this section shall when- 
ever possible be located on a site which— 

“(i) is provided by the State or local government; and 

“(ii) has utilities provided by the State or local 
government, by the owner of the site, or by the occu- 
pant who was displaced by the major disaster. 

“(B) Orner sites.—Mobile homes and other readily fab- 
ricated dwellings may be located on sites provided by the 
President if the President determines that such sites would 
be more economical or accessible than sites described in 
subparagraph (A). 

“(3) Preriop.—Federal financial and operational assistance 
under this section shall continue for not longer than 18 months 
after the date of the major disaster declaration by the Presi- 
dent, unless the President determines that due to extraordinary 
circumstances it would be in the public interest to extend such 
18-month period. 

“(4) FEDERAL SHARE.—The Federal share of assistance under 
this section shall be 100 percent; except that the Federal share 
of assistance under this section for construction and site devel- 
opment costs (including installation of utilities) at a mobile 
home group site shall be 75 percent of the eligible cost of such 
assistance. The State or local government receiving assistance 
under this section shall pay any cost which is not paid for from 
the Federal share. 

“(b) TEMPORARY MORTGAGE AND RENTAL PAYMENTS.—The Presi- 
dent is authorized to provide assistance on a temporary basis in the 
form of mortgage or rental payments to or on behalf of individuals 
and families who, as a result of financial hardship caused by a major 
disaster, have received written notice of dispossession or eviction 
from a residence by reason of a foreclosure of any mortgage or lien, 
cancellation of any contract of sale, or termination of any lease, 
entered into prior to such disaster. Such assistance shall be provided 
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for the duration of the period of financial hardship but not to exceed 
18 months. 

“(c) In Lieu Expenpirures.—In lieu of providing other types of President of U.S. 
temporary housing after a major disaster, the President is au- 
thorized to make expenditures for the purpose of repairing or 
restoring to a habitable condition owner-occupied private residential 
structures made uninhabitable by a major disaster which are ca- 
pable of being restored quickly to a habitable condition. 

“(d) TRANSFER OF TEMPORARY HousiInG.— President of U.S. 

“(1) DirEcT SALE TO OCCUPANTS.—Notwithstanding any other 
provision of law, any temporary housing acquired by purchase 
may be sold directly to individuals and families who are occu- 
pants of temporary housing at prices that are fair and equitable, 
as determined by the President. 

“(2) TRANSFERS TO STATES, LOCAL GOVERNMENTS, AND VOL- 
UNTARY ORGANIZATIONS.—The President may sell or otherwise 
make available temporary housing units directly to States, 
other governmental entities, and voluntary organizations. The Discrimination, 
President shall impose as a condition of transfer under this Prohibition. 
paragraph a covenant to comply with the provisions of section 
308 requiring nondiscrimination in occupancy of such tem- 
porary housing units. Such disposition shall be limited to units 
purchased under the provisions of subsection (a) and to the 
purposes of providing temporary housing for disaster victims in 
major disasters or emergencies. 

“(e) NOTIFICATION.— 

“(1) IN GENERAL.—Each person who applies for assistance 
under this section shall be notified regarding the type and 
amount of any assistance for which such person qualifies. 
Whenever practicable, such notice shall be provided within 7 
days after the date of submission of such application. 

“(2) INFORMATION.—Notification under this subsection shall 
provide information regarding— 

“(A) all forms of such assistance available; 
“(B) any specific criteria which must be met to qualify for 
each type of assistance that is available; 
“(C) any limitations which apply to each type of assist- 
ance; and 
“(D) the address and telephone number of offices respon- 
sible for responding to— 
“(i) appeals of determinations of eligibility for assist- 
ance; and 
“(ii) requests for changes in the type or amount of 
assistance provided. 

“(f) Location.—In providing assistance under this section, consid- 
eration shall be given to the location of and travel time to— 

“(1) the applicant’s home and place of business; 

“(2) schools which the applicant or members of the applicant’s 
family who reside with the applicant attend; and 

“(3) crops or livestock which the applicant tends in the course 
of any involvement in farming which provides 25 percent or 
more of the applicant’s annual income.”. 

(e) REDESIGNATION OF SECTIONS 406 AND 407.—Sections 406 (relat- 
ing to minimum standards for public and private structures) and 407 
(relating to unemployment assistance), and any references thereto, 
are redesignated as sections 409 and 410, respectively. oe 5176, 
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(f) UNEMPLOYMENT ASSISTANCE LIMITATIONS.—Section 410 (as so 
redesignated) is amended as follows: 

(1) ENTITLEMENT TO OTHER COMPENSATION.—The first sentence 
of subsection (a) is amended by inserting “for the weeks of such 
unemployment with respect to which the individual is not 
entitled to any other unemployment compensation (as that term 
is defined in section 85(b) of the Internal Revenue Code of 1986) 
or waiting period credit” after “is unemployed”’. 

(2) TERM OF ASSISTANCE.—The second sentence of subsection 
(a) is amended by striking out “one year” and inserting in lieu 
thereof “26 weeks”. 

(3) REPEAL OF REDUCTION IN COMPENSATION.—The third sen- 
tence of subsection (a) is amended by striking out “occurred,” 
and all that follows through the end of the sentence and insert- 
ing in lieu thereof ‘“‘occurred.”. 

(4) REEMPLOYMENT ASSISTANCE.—Subsection (b) is amended to 
read as follows: 

“(b) REEMPLOYMENT ASSISTANCE.— 

‘“(1) STATE ASSISTANCE.—A State shall provide, without 
reimbursement from any funds provided under this Act, 
reemployment assistance services under any other law adminis- 
tered by the State to individuals receiving benefits under this 
section. 

“(2) FEDERAL ASSISTANCE.—The President may provide re- 
employment assistance services under other laws to individuals 
who are unemployed as a result of a major disaster and who 
reside in a State which does not provide such services. ”’. 

(g) INDIVIDUAL AND FamiILty GRANT PrRoGRAMS.—Title IV is 
amended by striking out section 408 (relating to individual and 


family grant programs) and inserting in lieu thereof the following 
new section: 


“SEC. 411. INDIVIDUAL AND FAMILY GRANT PROGRAMS. 


“(a) In GENERAL.—The President is authorized to make a grant to 
a State for the purpose of making grants to individuals or families 
adversely affected by a major disaster for meeting disaster-related 
necessary expenses or serious needs of such individuals or families 
in those cases where such individuals or families are unable to meet 
such expenses or needs through assistance under other provisions of 
this Act or through other means. 

“(b) Cost SHARING.— 

“(1) FEDERAL SHARE.—The Federal share of a grant to an 
individual or a family under this section shall be equal to 75 
percent of the actual cost incurred. 

“(2) STATE CONTRIBUTION.—The Federal share of a grant 
under this section shall be paid only on condition that the 
remaining 25 percent of the cost is paid to an individual or 
family from funds made available by a State. 

“(c) REGULATIONS.—The President shall promulgate regulations to 
carry out this section and such regulations shall include national 
criteria, standards, and procedures for the determination of eligi- 
bility for grants and the administration of grants under this section. 

“(d) ADMINISTRATIVE EXxpPENSES.—A State may expend not to 
exceed 5 percent of any grant made by the President to it under 
subsection (a) for expenses of administering grants to individuals 
and families under this section. 
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“(e) ADMINISTRATION THROUGH GOVERNOR.—The Governor of a 
State shall administer the grant program authorized by this section 
in the State. 
“(f) Limit oN GRANTS TO INDIVIDUAL.—No individual or family 
shall receive grants under this section aggregating more than 
$10,000 with respect to any single major disaster. Such $10,000 limit 
shall annually be adjusted to reflect changes in the Consumer Price 
ye sm for All Urban Consumers published by the Department of 
Kr. . 
(h) REDESIGNATION OF Sections 409 THROUGH 412.—Sections 409 
(relating to food coupons and distribution), 410 (relating to food 
commodities), 411 (relating to relocation assistance), and 412 (relat- 
ing to legal services), and any references thereto, are redesignated 
as sections 412, 413, 414, and 415, respectively. 42 USC 
(i) Crisis CoUNSELING.—Section 413 (relating to crisis counseling °!"9°!82. 
assistance and training), and any reference thereto, is redesignated 
as section 416. Such section is amended by striking out “(through 42 USC 5183. 
the National Institute of Mental Health)’. 
(j) REDESIGNATION OF SEecTIONS 414 THROUGH 418.—Sections 414 
(relating to community disaster loans), 415 (relating to emergency 
communications), 416 (relating to emergency public transportation), 
417 (relating to fire suppression grants), and section 418 (relating to 
timber sale contracts), and any references thereto, are redesignated 
as sections 417, 418, 419, 420, and 421, respectively. 42 USC 
(k) SIMPLIFIED PROcCEDURE.—Title IV is further amended by striking 5184-5188. 
out section 419 (relating to in-lieu contribution) and inserting in lieu 
thereof the following new section: 


“SEC. 422. SIMPLIFIED PROCEDURE. 42 USC 5189. 


“If the Federal estimate of the cost of— 

“(1) repairing, restoring, reconstructing, or replacing under 
section 406 any damaged or destroyed public facility or private 
nonprofit facility, 

“(2) emergency assistance under section 403 or 502, or 

“(3) debris removed under section 407, 

is less than $35,000, the President (on application of the State or 
local government or the owner or operator of the private nonprofit 
facility) may make the contribution to such State or local govern- 
ment or owner or operator under section 403, 406, 407, or 502, as the 
case may be, on the basis of such Federal estimate. Such $35,000 
amount shall be adjusted annually to reflect changes in the 
Consumer Price Index for All Urban Consumers published by the 
Department of Labor.”. 

(1) Appeats; DATE oF ELicipitity; EXPENSES INCURRED BEFORE 
Date oF Disaster; ADVANCE OF NON-FEDERAL SHARE; LIMITATION ON 
Use or Suipinc ScaALes.—Title IV is further amended by adding at 
the end thereof the following new sections: 


“SEC. 423. APPEALS OF ASSISTANCE DECISIONS. 42 USC 5189a. 


“(a) Ricut or AppeaL.—Any decision regarding eligibility for, 
from, or amount of assistance under this title may be appealed 
within 60 days after the date on which the applicant for such 
assistance is notified of the award or denial of award of such 
assistance. 


“(b) Periop ror Decision.—A decision regarding an appeal under 
subsection (a) shall be rendered within 90 days after the date on 
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which the Federal official designated to administer such appeals 
receives notice of such appeal. 

“(c) Rutes.—The President shall issue rules which provide for the 
fair and impartial consideration of appeals under this section. 


“SEC. 424. DATE OF ELIGIBILITY; EXPENSES INCURRED BEFORE DATE OF 
DISASTER. 


“Eligibility for Federal assistance under this title shall begin on 
the date of the occurrence of the event which results in a declara- 
tion by the President that a major disaster exists; except that 
reasonable expenses which are incurred in anticipation of and 
immediately preceding such event may be eligible for Federal assist- 
ance under this Act.”. 


SEC. 107. FEDERAL EMERGENCY ASSISTANCE PROGRAMS. 


(a) FEDERAL EMERGENCY ASSISTANCE PROGRAMS.—Title V_ is 
amended to read as follows: 


“TITLE V—EMERGENCY ASSISTANCE 
PROGRAMS 


“SEC. 501. PROCEDURE FOR DECLARATION. 


“(a) REQUEST AND DECLARATION.—AII requests for a declaration by 
the President that an emergency exists shall be made by the Gov- 
ernor of the affected State. Such a request shall be based on a 
finding that the situation is of such severity and magnitude that 
effective response is beyond the capabilities of the State and the 
affected local governments and that Federal assistance is necessary. 
As a part of such request, and as a prerequisite to emergency 
assistance under this Act, the Governor shall take appropriate 
action under State law and direct execution of the State’s emer- 

ency plan. The Governor shall furnish information describing the 

tate and local efforts and resources which have been or will be used 
to alleviate the emergency, and will define the type and extent of 
Federal aid required. Based upon such Governor’s request, the 
President may declare that an emergency exists. 

“(b) CERTAIN EMERGENCIES INVOLVING FEDERAL PRIMARY RESPON- 
SIBILITY.—The President may exercise any authority vested in him 
by section 502 or section 503 with respect to an emergency when he 
determines that an emergency exists for which the primary respon- 
sibility for response rests with the United States because the emer- 
gency involves a subject area for which, under the Constitution or 
laws of the United States, the United States exercises exclusive or 
preeminent responsibility and authority. In determining whether or 
not such an emergency exists, the President shall consult the Gov- 
ernor of any affected State, if practicable. The President’s deter- 
mination may be made without regard to subsection (a). 


“SEC. 502. FEDERAL EMERGENCY ASSISTANCE. 


“(a) SPECIFIED.—In any emergency, the President may— 

“(1) direct any Federal agency, with or without reimburse- 
ment, to utilize its authorities and the resources granted to it 
under Federal law (including personnel, equipment, supplies, 
facilities, and managerial, technical and advisory services) in 
support of State and local emergency assistance efforts to save 
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lives, protect property and public health and safety, and lessen 
or avert the threat of a catastrophe; 

“(2) coordinate all disaster relief assistance (including vol- 
untary assistance) provided by Federal agencies, private 
organizations, and State and local governments; 

“(3) provide technical and advisory assistance to affected 
State and local governments for— 

“(A) the performance of essential community services; 

“(B) issuance of warnings of risks or hazards; 

“(C) public health and safety information, including 
dissemination of such information; 

“(D) provision of health and safety measures; and 

“(E) management, control, and reduction of immediate 
threats to public health and safety; 

“(4) provide emergency assistance through Federal agencies; 

“(5) remove debris in accordance with the terms and condi- 
tions of section 407; 

“(6) provide temporary housing assistance in accordance with Housing. 
section 408; and 

“(7) assist State and local governments in the distribution of 
medicine, food, and other consumable supplies, and emergency 
assistance. 

“(b) GENERAL.—Whenever the Federal assistance provided under 
subsection (a) with respect to an emergency is inadequate, the 
President may also provide assistance with respect to efforts to save 
lives, protect property and public health and safety, and lessen or 
avert the threat of a catastrophe. 


“SEC. 503. AMOUNT OF ASSISTANCE. 42 USC 5193. 


“(a) FEDERAL SHARE.—The Federal share for assistance provided 
under this title shall be equal to not less than 75 percent of the 
eligible costs. 
“(b) Limit oN AMOUNT OF ASSISTANCE.— 
“(1) IN GENERAL.—Except as provided in paragraph (2), total 
assistance provided under this title for a single emergency shall 
not exceed $5,000,000. 
“(2) ADDITIONAL ASSISTANCE.—The limitation described in President of U.S. 
a (1) may be exceeded when the President determines _ 
that— 
— emergency assistance is immediately 
uired; 
“(B) there is a continuing and immediate risk to lives, 
property, public health or safety; and 
“(C) necessary assistance not otherwise be provided 
on a timely basis. 
“(3) Report.—Whenever the limitation described in para- President of U.S. 
graph (1) is exceeded, the President shall report to the Congress 
on the nature and extent of emergency assistance requirements 
and shall propose additional legislation if n 
(b) Savincs CLause.—The amendment made by subsection (a) 42 USC 3231 
shall not be construed as having any effect on title VIII of the Public "°* 
Works and Economic Development Act of 1965 which was added to 
— Act by section 501 of the Disaster Relief Act of 1974 on May 22, 


SEC. 108. AMENDMENTS TO TITLE VI. 
(a) Rutes.—Section 601(a) is amended— 42 USC 5201. 
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(1) by inserting “(1)” after “Src. 601. (a)”; and 

(2) by adding at the end the following new paragraph: 

“(2) DEADLINE FOR PAYMENT OF ASSISTANCE.—Rules and regu- 
lations authorized by paragraph (1) shall provide that payment 
of any assistance under this Act to a State shall be completed 
within 60 days after the date of approval of such assistance.”’. 

(b) ErrectivE Date.—Section 605 is repealed. 
(c) AUTHORIZATION OF APPROPRIATIONS.—Section 606 is repealed. 


SEC. 109. CONFORMING AMENDMENTS TO OTHER LAWS. 


(a) AGRICULTURAL Act oF 1949.—(1) Section 401(c) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1421(c)) is amended by striking out 
“Public Law 875, Eighty-first Congress” and inserting in lieu thereof 
“the Disaster Relief and Emergency Assistance Act’. 

(2) Section 407 of such Act (7 U.S.C. 1427) is amended by striking 
out “Public Law 875, Eighty-first Congress, as amended (42 U.S.C. 
1855)” and inserting in lieu thereof “the Disaster Relief and Emer- 
gency Assistance Act”. 

(b) AGRICULTURAL Act oF 1970.—Section 813(d) of the Agricultural 
Act of 1970 (7 U.S.C. 1427a(d)) is amended by striking out “Act of 
peed and inserting in lieu thereof “and Emergency Assistance 

ce”. 

(c) CONSOLIDATED FARM AND RuRAL DEVELOPMENT ActT.—(1) Sec- 
tion 321(a) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1961(a)) is amended by striking out ‘“‘Act of 1974” each place it 
— and inserting in lieu thereof “and Emergency Assistance 

ct”. 

(2) Section 324(d) of such Act (7 U.S.C. 1964(d)) is amended by 
striking out “Act of 1974” and inserting in lieu thereof “and Emer- 
gency Assistance Act”. 

(d) Foop Stamp Act or 1977.—Section 5(h\(1) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(h\(1)) is amended by striking out “section 
302(a) of the Disaster Relief Act of 1974” and inserting in lieu 
thereof “sections 402 and 502 of the Disaster Relief and Emergency 
Assistance Act”. 

(e) NationaL Housinc Act.—(1) Section 8(b\(2) of the National 
Housing Act (12 U.S.C. 1706c(b\(2)) is amended by striking out 
“102(2) and 301 of the Disaster Relief Act of 1974” and inserting in 
lieu thereof ‘‘102(2) and 401 of the Disaster Relief and Emergency 
Assistance Act’. 

(2) Section 208(h) of such Act (12 U.S.C. 1709(h)) is amended— 

(A) by striking out “riot or civil disorder,”; and 

(B) by striking out “102(2) and 301 of the Disaster Relief Act of 
1974” and inserting in lieu thereof “102(2) and 401 of the 
Disaster Relief and Emergency Assistance Act’. 

(3) Section 221(f) of such Act (12 U.S.C. 17151(f)) is amended by 
striking out “Act of 1974” and inserting in lieu thereof “and Emer- 
gency Assistance Act”. 

(f) SMALL Business Act.—(1) Section 7(b\(2)(A) of the Small Busi- 
ness Act (15 U.S.C. 636(b)(2)(A)) is amended by striking out “the Act 
entitled ‘An Act to authorize Federal assistance to States and local 
governments in major disasters, and for other purposes’, approved 
September 30, 1950, as amended (42 U.S.C. 1855-1855g)” and insert- 
a in lieu thereof ‘‘the Disaster Relief and Emergency Assistance 

et”. 

(2) Section 7(bXE) of such Act (15 U.S.C. 636(b\E)) is amended by 
striking out “subsection (b) of section 315 of Public Law 93-288 (42 
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U.S.C. 5155)” and inserting in lieu thereof “section 312(a) of the 
Disaster Relief and Emergency Assistance Act”. 

(3) Section 7(f) of such Act (15 U.S.C. 636(f)) is amended by striking 
out “section 2(a) of the Act of September 30, 1950 (42 U.S.C. 
1855a(a))” and inserting in lieu thereof “section 102(2) of the Disas- 
ter Relief and Emergency Assistance Act”. 

(g) ENDANGERED Species Act or 1973.—Section 7(p) of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1536(p)) is amended— 

(1) by striking out “Disaster Relief Act of 1974” each place it 
appears and inserting in lieu thereof “Disaster Relief and Emer- 
gency Assistance Act”; and 

(2) by striking out ‘401 or 402” and inserting in lieu thereof 
“405 or 406”. 

(h) CoastaL BarrieR Resources Act.—Section 6(a)(6)(E) of the 
Coastal Barrier Resources Act (16 U.S.C. 3505(a)(6)(E)) is amended by 
striking out “305 and 306 of the Disaster Relief Act of 1974 (42 
U.S.C. 5145 and 5146)” and inserting in lieu thereof “402, 403, and 
502 of the Disaster Relief and Emergency Assistance Act’. 

(i) Impact Arp Act.—Section 7(a)(1)(A) of the Act of September 30, 
1950, commonly known as the Impact Aid Act (Public Law 874, 81st 
Congress; 20 U.S.C. 241-1(a\(1)(A)), is amended by striking out 
“102(2) and 301 of the Disaster Relief Act of 1974” and inserting in 
lieu thereof “102(2) and 401 of the Disaster Relief and Emergency 
Assistance Act”’. 

(j) Pustic Law 815 oF THE 81st ConGrREss.—Section 16(a)(1)(A) of 
the Act of September 23, 1950 (Public Law 815, 81st Congress; 20 
U.S.C. 646(a)(1)(A)), is amended by striking out “102(2) and 301 of the 
Disaster Relief Act of 1974” and inserting in lieu thereof “102(2) and 
401 of the Disaster Relief and Emergency Assistance Act”. 

(k) TrttE 23.—Section 125(b) of title 23, United States Code, is 
amended by striking out “Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(l) INTERNAL REVENUE CopE oF 1986.—Sections 165(i\(1), 165(k), 
5064(b\(3), and 5708(a) of the Internal Revenue Code of 1986 (26 
U.S.C. 165(i 1), 165(k), 5064(b)3), and 5708(a)) are each amended by 
striking out “Act of 1974” and inserting in lieu thereof “and Emer- 
gency Assistance Act’. 

(m) Act or Aucust 18, 1941.—Section 5(a) of the Act entitled “An 
Act authorizing the construction of certain public works on rivers 
and harbors for flood control, and for other purposes’, approved 
August 18, 1941 (83 U.S.C. 701n), is amended by striking out “Act of 
od and inserting in lieu thereof “and Emergency Assistance 

ct”. 

(n) TrTLE 38.—Section 1820(f) of title 38, United States Code, is 
amended by striking out “Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(0) NATIONAL FLoop INSURANCE Act OF 1968.—Section 1306(c)(5) of 
the National Flood Insurance Act of 1968 (42 U.S.C. 4013(c)\(5)) is 
amended by striking out ‘Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(p) SoctaL Security Act.—Subsections (a)(2A) and (b\11) of sec- 
tion 1612 of the Social Security Act (42 U.S.C. 1382a(a(2A) and 
(b\(11)) are each amended by striking out “Act of 1974” and inserting 
in lieu thereof ‘“‘and Emergency Assistance Act”. 

(q) OLDER AMERICANS Act oF 1965.—Section 310(a)(1) of the Older 
Americans Act of 1965 (42 U.S.C. 3030(a\(1)) is amended by striking 
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out “Act of 1974” and inserting in lieu thereof ‘and Emergency 
Assistance Act”. 

(r) Pustic Works AND Economic DEVELOPMENT Act oF 1965.—(1) 
Section 801(b) of the Public Works and Economic Development Act 
of 1965 (42 U.S.C. 3231(b)) is amended by striking out “Act of 1974” 
and inserting in lieu thereof “and Emergency Assistance Act”. 

(2) Section 802(b) of such Act (42 U.S.C. 3232(b)) is amended by 
striking out “402(f) of the Disaster Relief Act of 1974” and inserting 
in a. thereof “406(c) of the Disaster Relief and Emergency Assist- 
ance Act”. 

(s) DEPARTMENT OF HousING AND URBAN DEVELOPMENT; SPACE, 

CE, VETERANS, AND CERTAIN OTHER INDEPENDENT AGENCIES 
APPROPRIATION Act, 1973.—Section 406 of the Department of Hous- 
ing and Urban Development; Space, Science, Veterans, and Certain 
Other Independent Agencies Appropriation Act, 1973 is amended by 
striking out “Act of 1970 (84 Stat. 1744)” and inserting in lieu 
thereof “and Emergency Assistance Act”. 

(t) FLoop Disaster Protection Act or 1973.—Section 3(aX4) of the 
Flood Disaster Protection Act of 1973 (42 U.S.C. 4003(aX4)) is 
amended by striking out “Act of 1974” and inserting in lieu thereof 
“and Emergency Assistance Act”. 

(u) EarTHQUAKE Hazarps Repuction Act or 1977.—Subsections 
(g) and (i) of section 5 of the Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7704) are each amended by striking out “Act of 1974” 
and inserting in lieu thereof “and Emergency Assistance Act”. 

(v) CERCLA.—Section 101(23) of the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9601(23)) is amended by striking out “Act of 1974” and inserting in 
lieu thereof “and Emergency Assistance Act”. 

(w) Act or June 30, 1954.—Section 3 of the Act of June 30, 1954 
(68 Stat. 330; 48 U.S.C. 1681 note) is amended by striking out “102(2) 
and 301 of the Disaster Relief Act of 1974” and inserting in lieu 


thereof “102(2) and 401 of the Disaster Relief and Emergency Assist- 
ance Act’. 


SEC. 110. RECOMMENDATIONS CONCERNING IMPROVEMENT OF RELA- 
TIONSHIPS AMONG DISASTER MANAGEMENT OFFICIALS. 


Not later than 1 year after the date of the enactment of this Act, 
the President shall recommend to the Congress proposals to improve 
the operational and fiscal relationships that exist among Federal, 
State, and local major disaster and emergency management offi- 
cials. Such proposals should include provisions which— 

(1) decrease the amount of time for processing requests for 
major disaster and emergency declarations and providing Fed- 
eral assistance for major disasters and emergencies; 

(2) provide for more effective utilization of State and local 
resources in major disaster and emergency relief efforts; and 

(3) improve the timeliness of reimbursement of State and 
local governments after the submission of necessary documen- 
tation. 


SEC. 111. STUDY OF DISASTER DECLARATION PROCESS. 


(a) Finpincs.—The Congress finds and declares that— 

(1) the explosion at the Pacific Engineering and Production 
Company in Henderson, Nevada, on May 4, 1988, resulted in the 
deaths of two people, more than 350 injuries, and damages to 
more than 3,000 buildings; 
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(2) the Governor of Nevada on May 9, 1988, requested the 
President to declare a major disaster for Nevada as a result of 
the catastrophic accident that occurred on May 4; 

(3) the Federal Emergency Management Agency’s rec- 
ommendations in response to the Governor’s disaster declara- 
tion request were delivered to the White House on May 12; 

(4) the Governor of Nevada was not kept informed of the 
status of the State’s request for Federal disaster assistance and 
information concerning the Governor’s request was selectively 
disseminated; and 

(5) the untimely and selective release of information concern- 
ing the disaster had a negative impact on the victims of the 
Henderson explosion, and the citizens of Nevada as a whole. 

(b) Srupy AND Report.—The Comptroller General of the United 
States shall— 

(1) conduct a study of the process by which disaster declara- 
tions are made; and 

(2) not later than 180 days after the date of enactment of this 
Act, transmit a report to the Congress describing the findings of 
the study along with recommendations on ways to improve and 
_— the non-political functioning of the process for declaring 

isasters. 


SEC. 112. DECLARED DISASTERS AND EMERGENCIES NOT AFFECTED. 42 USC 5121 


This title shall not affect the administration of any assistance for 


a major disaster or emergency declared by the President before the 
date of the enactment of this Act. 


SEC. 113. DEADLINE FOR ISSUANCE OF REGULATIONS. 42 USC 5201 


Regulations necessary to carry out this title and the amendments 7 
made by this title shall be issued no later than the 180th day 


note. 
President of U.S. 


following the date of the enactment of this Act. 


TITLE II—GREAT LAKES DAMAGE Great Lakes 


Planning 


ASSISTANCE AND PREVENTION Assistance Act 


of 1988. 
SEC. 201. SHORT TITLE. 33 USC 426p 


This title may be cited as the “Great Lakes Planning Assistance _— 
Act of 1988”. 


SEC. 202. DAMAGE ASSISTANCE PROGRAM. 33 USC 426p 


(a) IN GENERAL.—The Director is authorized to provide assistance — 
to Great Lakes States in the establishment of State programs to 
reduce and prevent damage attributable to high water levels in the 
Great Lakes. 

(b) Grants.—Upon application by a Great Lakes State within 1 
year after the date of enactment of this Act, the Director may make 
a one-time grant to the State of not more than $250,000 for use by 
the State for— 

(1) preparation of plans for mitigation, warning, emergency 
operations, and emergency assistance; 

(2) coordination of available State and Federal assistance; 

(3) development and implementation of nonstructural meas- 
ures to reduce or prevent damage attributable to high water 
levels in the Great Lakes, including establishment of setback 
requirements and other conditions on construction and re- 
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construction of public and private facilities, mapping of flooding 
zones, and technical assistance; an 

(4) assisting local governments in developing and implement- 
ing plans for nonstructural reduction and prevention of dam- 
ages attributable to high water levels in the Great Lakes. 

(c) TecHNnicaL AssistaNce.—The Director may provide technical 
assistance to Great Lakes States for carrying out any activity 
carried out with assistance under this section. 

(d) Srate Matcutinc.—A State which receives a grant under this 
section shall match the grant with an amount of funds from non- 
Federal sources equal to 25 percent of the amount of the grant. 

(e) AuTHORIZATION.—There are authorized to be appropriated for 
making grants under this section not more than $2,000,000 for fiscal 
years beginning after September 30, 1988. 


SEC. 203. CORPS OF ENGINEERS. 


(a) TECHNICAL AND OrHer AsSISTANCE.—The Secretary of the 
Army may— 

(1) provide emergency assistance to prevent or reduce damage 
attributable to high water levels in the Great Lakes, including 
provision of sandbags, sheeting, and stones and other armoring 
devices (taking account of flooding and erosion of other property 
which may be caused by such activity) but not including 
construction of permanent structures; 

(2) provide technical assistance to individuals and local 
governments with respect to measures to prevent or reduce 
such damage; and 

(3) compile and disseminate information on— 

(A) water levels of the Great Lakes, 

(B) techniques for prevention or reduction of such 
damage, an 

(C) emergency relief available to persons who suffer eco- 
— injury attributable to high water levels in the Great 

es. 
(b) IssUANCE OF PERMITS.— 

(1) CONSIDERATION OF FLOODING AND EROSION.—In issuing a 
permit under— 

(A) section 10 of the Act of March 3, 1899 (33 U.S.C. 403); 
or 

(B) section 404 of the Federal Water Pollution Control Act 
(33 U.S.C. 1344); 

for any activity carried out with assistance under this title, the 
Secretary of the Army shall take account of flooding and ero- 
sion of other property which may be caused by such activity. 

(2) BANK STABILIZATION.— 

(A) GENERAL RUIE.—In issuing permits under sections 10 
of the Act of March 3, 1899 (33 U.S.C. 403) and 404 of the 
Federal Water Pollution Control Act (33 U.S.C. 1344) for a 
project involving dredging of any portion of the Great 
Lakes, the Secretary of the Army shall, if feasible, encour- 
age for bank stabilization purposes the disposal of 
nonhazardous compatible sand from such project on shore- 
lines affected by erosion. 

(B) Consutration.—In carrying out subparagraph (A), 
the Secretary of the Army shall consult affected State and 
local governments. 
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SEC. 204. GREAT LAKES COASTAL BARRIER ACT OF 1988. Great Lakes 


(a) SHort Trriz.—This section may be cited as the “Great Lakes {02%@! , . « 
Coastal Barrier Act of 1988”. 1988. 

(b) Srupy or Coastat Barrier Resources System To INCLUDE 16 USC 3501 
Barriers Wrroin Great Lakes SHore Areas.—Section 4 of the ™*: 
a Barrier Resources Act (16 U.S.C. 3503) is amended to read as 

‘ollows: 


“SEC, 4. COASTAL BARRIER RESOURCES SYSTEM. 
“(a) In GENERAL.—The Coastal Barrier Resources System consists 


of— 

“(1) those undeveloped coastal barriers that are located on the 
Atlantic and Gulf Coasts of the United States and included 
within the System on April 19, 1983; and 

“(2) those undeveloped coastal barriers along the shore areas 
of the Great Lakes that are designated by Congress by law after 
considering the recommendations of the Secretary made under 
subsection (b) of this section. 

“(b) INcLUSION OF Great LAKEs Barriers.— 

“(1) IN GENERAL.— 

“(A) RECOMMENDATIONS AND MAPS.—Except as provided 
in subparagraph (B), not later than 3 months after the date 
of the enactment of the Great Lakes Coastal Barrier Act of 
1988, the Secretary shall recommend to Congress and pre- 
pare maps identifying the boundaries of those undeveloped 
coastal barriers along the shore areas of Great Lakes that 
the Secretary considers — for inclusion in the 
Coastal Barrier Resources System. 

“(B) Excitupep areas.—The Secretary may not rec- 
ommend for inclusion as an undeveloped coastal barrier, 
and sections 5 and 6 of this Act do not apply to, any area 
that is publicly owned and protected by Federal, State, or 
local government law, or held by a qualified organization 
defined in section 170(hX3) of the Tax Reform Act of 1986 
(26 USC. 170hX3)), primarily for wildlife refuge, 
sanctuary, recreational, or natural resource conservation 


purposes. 

“(2) CONSULTATIONS AND CONSIDERATIONS.—Before _rec- 
ommending undeveloped coastal barriers under paragraph (1) of 
this section, the Secretary shall— 

“(A) consult with and provide an opportunity for com- 
ment by appropriate United States Government agencies, 
State agencies (including the coastal zone management 
agencies) of the States bordering the Great Lakes, and the 
public; and 

“(B) update on the basis of aerial photographs and con- State listing. 
sider the draft coastal barrier inventory maps prepared by 
the Secretary in January 1985 for the States of Michigan, 
Wisconsin, Ohio, New York (Great Lakes) and Minnesota. 

“(3) Provision OF MAPS.—As soon as practicable after the 
revision of the maps referred to in paragraph (2B) of this 
subsection is completed, the Secretary shall provide copies of 
the maps to— 

“(A) each appropriate State and county or equivalent 
jurisdiction in which System units are located; 

“(B) the coastal zone management agency in each appro- 
priate State that has a coastal zone management program 
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approved under section 306 of the Coastal Zone Manage- 

ment Act of 1972 (16 U.S.C. 1455); 

“(C) each appropriate United States Government agency; 
and 

“(D) the Congress. 

“(4) PUBLIC INSPECTION OF MAPS.—The Director of the United 
States Fish and Wildlife Service shall make available for public 
inspection all maps prepared under this section. 

“(c) BounpaARY MopIFIcCATIONS.— 

“(1) IN GENERAL.—The Secretary shall— 

‘(A) conduct a review of the System maps at least once 
every 5 years after the date of the enactment of the Great 
Lakes Coastal Barrier Act of 1988; and 

“(B) subject to paragraph (2), make any minor and tech- 
nical modifications to the boundaries of any System unit 
that are necessary solely to reflect changes that have oc- 
curred in the size or location of that unit as a result of 
natural forces. 

“(2) CoNSULTATIONS.—The Secretary shall conduct the re- 
views required under paragraph (1) in consultation with the 
chief executive officer of— 

“(A) each appropriate State and county equivalent juris- 
diction in which System units are located; 

“(B) the coastal zone management agency in each appro- 
priate State that has a coastal zone management program 
approved under section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1455); 

“(C) each appropriate United States Government agency; 
d 


n 
“(D) the public. 
Public _ “(d) System Maps.—The Office of the Director of the United 
information. States Fish and Wildlife Service, Department of the Interior, and 
other appropriate offices of the Service shall have available for 
public inspection all System maps.”’. 
(c) CONFORMING AMENDMENTS.— 
(1) CONGRESSIONAL FINDINGS.—Section 2 of the Coastal Bar. 
rier Resources Act (16 U.S.C. 3501) is amended by inserting 
“and along the shore areas of the Great Lakes” after “Atlantic 
and Gulf coasts” at each place it appears. 
(2) DEFINITIONS.—Section 3 of the Coastal Barrier Resources 
Act (16 U.S.C. 3502) is amended as follows: 
(A) REDESIGNATION.—Paragraphs (4) and (5), and any ref- 
erence thereto, are redesignated as paragraphs (5) and (7), 
respectively. 
(B) GREAT LAKES DEFINED.—The following is inserted after 
paragraph (3): 
“(4) The term ‘Great Lakes’ means Lake Ontario, Lake Erie, 
Lake Huron, Lake St. Clair, Lake Michigan, and Lake Superior, 
to the extent that those lakes are subject to the jurisdiction of 
the United States.’’. 
(C) SYSTEM MAPS DEFINED.—The following is inserted after 
paragraph (5) (as redesignated): 
“(6) The term ‘system maps’ means— 
“(A) the maps that are entitled ‘Coastal Barrier Re- 
sources System’, numbered A01 through T12 (but excluding 
maps T02 and T03) and dated September 30, 1982, and the 


a 
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—_ ee T02A and TO03A and dated December 8, 
; an 
“(B) the maps prepared under section 4(b) of this Act and 
any modification to those maps under that section.”. 

(d) Expansion or HicHways In MICHIGAN.—The limitations on 16 USC 3505 
the use of Federal expenditures or financial assistance within the ®°*¢- 
Coastal Barrier Resources System under section 6(aX3) of the 
Coastal Barrier Resources Act (16 U.S.C. 3505(aX3)) shall not apply 
to existing highways located within the State of Michigan if the 
Congress adds new units to the Coastal Barrier Resources System 
under section 4 of that Act, and those units include portions of 
United States or State highways in the State of Michigan. 


SEC. 205. DEFINITIONS. 33 USC 426p 


For purposes of this title— — 

(1) Drrector.—The term “Director” means the Director of the 
Federal Emergency Management Agency. 

(2) HIGH WATER LEVELS.—The term “high water levels” means 
— levels above the long-term average of water levels from 

(3) LocaAL GOVERNMENT.—The term “local government” 
means a county, city, village, town, district, or other political 
subdivision of a Great Lakes State and an Indian tribe or 
authorized tribal organization. 

(4) GREAT LAKES STATE.—The term “Great Lakes State” means 
Minnesota, Wisconsin, Illinois, Ohio, Michigan, Indiana, Penn- 
sylvania, and New York. 


TITLE I1I—MISCELLANEOUS PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


The last sentence of section 91 of the Water Resources Develop- 
ment Act of 1974 (88 Stat. 39), relating to authorization of appropria- 
tions for the New York Harbor collection and removal of drift 
project, is amended by striking out “$30,500,000” and inserting in 
lieu thereof “$6,000,000 annually”. 

SEC. 302. HUDSON RIVER CHANNEL. 


That portion of Public Law 100-202 designated as the Energy and 
Water Development Appropriation Act of 1988 is amended by strik- 
ing out in the undesignated paragraph “The following portion of the 
Hudson River” all that follows through “the States of New York and 
New Jersey.” (101 Stat. 1329-109) and inserting in lieu thereof the 
following: 

“The following portion of the Hudson River in the Borough of 
Manhattan, New York County, State of New York, is hereby de- 
clared not to be part of the federally authorized Channel Deepening 
Project: that portion of the Hudson River and land thereunder more 
particularly bounded and described as follows: Beginning at a point 
in the United States Pierhead Line approved by the Secretary of 
War on July 31, 1941, said point having a coordinate of North 
4,677.56 feet and West 11.407.92 feet and running: (1) Northerly 
along said Pierhead Line on a bearing of N21-01'-53" W for a distance 
of 700.00 feet to a point; thence (2) Westerly at right angles to 
said Pierhead Line on a bearing of S68-58’-07"W for a distance of 
200.00 feet to a point; thence (3) Southerly and parallel with said 
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Compacts 
between States. 


Pierhead Line on a bearing of S21-01'-53"E for a distance of 700.00 
feet to a point; thence (4) Easterly at right angles to said Pierhead 
Line on a bearing of N68-58'-07"E for a distance of 200.00 feet to the 
point of beginning. Bearings and coordinates are in the system used 
on the Borough Survey, Borough President’s Office, Manhattan. 
This declaration shall apply to all or any part of the described area 
which is used or needed for New York Harbor passenger ferry boat 
service, as such service may be operated by, or contracted for 
operation by, a bi-State agency created by compact between the 
States of New York and New Jersey.”. 


Approved November 23, 1988. 


LEGISLATIVE HISTORY—H.R. 2707 (S. 2380): 
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Mar. 17, considered and passed House. 
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Public Law 100-708 
100th Congress 
An Act 


To correct historical and geographical oversights in the establishment and develop- _ Nov. 23, 1988 _ 
ment of the Utah component of the Confederated Tribes of the Goshute Reserva- (H.R. 2839] 
tion, to unify the land base of the Goshute Reservation, to simplify the boundaries 
of the Goshute Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. LANDS HELD IN TRUST FOR THE TRIBE PURSUANT TO EXECU- 
TIVE ORDERS. 


(a) Lanps HEtp In Trust.—In recognition and confirmation of the 
actions of the President in Executive Order 1539 (May 29, 1912; IR 
168) and Executive Order 1903 (March 23, 1914; IV K 1048), the 
lands in Utah described in such orders are hereby declared to be 
a. in trust by the United States for the use and benefit of the 


(b) Errective DATE ror DETERMINING WATER RIGHTS AND PRIoR- 
1T1es.—For purposes of determining water rights, and priorities 
related to such rights, in the lands held in trust for the Tribe under 
subsection (a), such lands shall be deemed to have been held in trust 
by the United States as of the dates of the respective Executive 
orders referred to in subsection (a) or such earlier dates as may be 
indicated by any applicable order or law. 


SEC. 2. IMPLEMENTATION; PROTECTION OF THE RIGHTS OF THIRD PAR- 
TIES; RIGHTS OF ACCESS. 


(a) VaLip ExistinG Ricuts.—Except as otherwise provided in this 
section, nothing in this Act shall be construed to deprive any person 
of any valid existing right or interest (including, but not limited to, a 
real property right or interest, water right or priority, right of 
ingress and egress, right-of-way, easement, license, grazing permit, 
oil and gas lease, mining claim, or other legal property or contract 
right or interest) which such person may have in the lands described 
in this Act on the date of enactment of this Act. 

(b) TRANSFER OF RiGHTs TO Tripe.—Upon the effective date of this 
Act, all valid rights-of-way, leases, permits, and other land use 
rights or authorizations, except mining claims, existing on the date 
of enactment of this Act in the lands described in this Act, including 
the right to receive compensation for use of the lands, shall cease to 
be the responsibility of, or inure to the benefit of, the United States, 
and shall femme the responsibility of the Tribe and the Secretary as 
trustee. The Tribe or the Secretary as trustee shall succeed to the 
interests of the United States and shall continue to maintain those 
interests under the same terms and conditions as they were main- 
tained by the United States. 

(c) DETERMINATION OF VALIDITY OF UNPATENTED MINING 
Ciarms.—Not later than two years after the date of enactment of 
this Act, the Secretary shall determine the validity of all mining 
claims existing on the date of enactment of this Act on the lands 





102 STAT. 4718 PUBLIC LAW 100-708—NOV. 23, 1988 


Federal 
Register. 
publication. 


Public 


information. 


within the extericr boundaries of the Reservation. Those mining 
claims which the Secretary determines to be valid shall be main- 
tained thereafter in compliance with the mining laws of the United 
States. 


SEC. 3. ADDITION OF LANDS TO THE RESERVATION. 


(a) LANDS UNINTENTIONALLY OMITTED FROM INCLUSION BY EXECU- 
TIVE ORDER OF 1914.—All right, title, and interest of the United 
States in and to the lands described in section 9(a) is hereby declared 
to be held by the United States in trust for the use and benefit of the 
Tribe and to be part of the Reservation. 

(b) FepERAL But Non-INDIAN LANDs WITHIN THE BOUNDARIES OF 
THE 1912 AND 1914 Executive OrpeR RESERVATIONS.—AIl right, 
title, and interest of the United States in and to the lands described 
in section 9(b) is hereby declared to be held by the United States in 
trust for the use and benefit of the Tribe and to be part of the 
Reservation. So long as such lands are held in trust, they shall not 
be developed for commercial purposes. 

(c) Lanps HEtp 1n Trust But Not Part OF THE RESERVATION.—All 
lands described in section 9c), title to which is held by the United 
States in trust for the Tribe, are hereby declared to be part of the 
Reservation. 

(d) UNIFICATION OF SuBSURFACE EstTaTEs.—All right, title, and 
interest of the United States in and to the subsurface estates 
described in section 9(d) is hereby declared to be held by the United 
States in trust for the use and benefit of the Tribe and to be part of 
the Reservation. 

(e) LaNDs HELD BY THE TRIBE AS A PRIVATE PARTy.—The Secretary 
may accept a conveyance by the Tribe of all right, title, and interest 
of the Tribe in and to the lands described in section 9(e). Any such 
land accepted by the Secretary shall be held by the United States in 
trust for the use and benefit of the Tribe and shall become part of 
the Reservation. 

(f) FEDERAL LANDS SURROUNDING GOSHUTE TRIBAL CEMETERY.—All 
right, title, and interest of the United States in and to the lands 
described in section 9(f) is hereby declared to be held by the United 
States in trust for the use and benefit of the Tribe and to be part of 
the Reservation. So long as such lands are held in trust, they shall 
not be developed for commercial purposes. 

(g) Maps AND LEGAL DEscrIPTIONS.—Within 90 days after the date 
of enactment of this Act, the Secretary shall publish a legal descrip- 
tion in the Federal Register of the lands added by this Act to the 
Reservation. During such period, the Secretary is authorized to 
correct any technical errors in the legal descriptions contained in 
this Act. A map depicting the lands added to the Reservation by this 
Act shall be on file and available for public inspection in the Bureau 
= a —— Land Title Record Office having jurisdiction over 
these lands. 


SEC. 4. CONTINGENT ADDITION OF LANDS AND INTERESTS HELD BY THE 
STATE OF UTAH; CONTINGENT UNIFICATION OF SPLIT ESTATES. 


(a) LANDS HELD By THE STATE OF UTan.—If any right, title, and 
interest in and to any or all portions of the tracts of land described 
in section 9(gX1) ever vests in the United States as the result of an 
exchange of public domain land, the United States shall hold all of 
its right, title, and interest in and to such tracts in trust for the use 
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and benefit of the Tribe and such tracts shall become part of the 
Reservation. 

(b) Unirication or Spurr Estares.—If any right, title, and interest Minerals and 
in and to any subsurface estate in any or all portions of the tracts of mining. 
land described in section Xg\2) shall ever vest in the United States, 
the United States shall hold all of its right, title, and interest in and 
to the minerals in such tracts in trust for the use and benefit of the 
Tribe and such interests shall become part of the Reservation. 


SEC. 5. RESTRICTION ON DISPOSAL OF CERTAIN FEDERAL LANDS ADJA- 
CENT TO THE GOSHUTE INDIAN RESERVATION. 


Any right, title, or interest of the United States in and to the 
lands described in section %h) may not be conveyed, sold, or other- 
wise transferred by the Bureau of Land Management, or any other 
Federal agency, without the approval of the Secretary, after consid- 
eration of the desire and need of the Tribe for such lands. 


SEC. 6. EXTINGUISHMENT OF RIGHT OF UNITED STATES TO CONSTRUCT 
DITCHES AND CANALS. 


The reserved right of the United States to construct ditches and 
canals on the lands described in this Act is hereby extinguished. 


SEC. 7. APPLICATION OF UNITED STATES LAWS TO LANDS ADDED TO 
RESERVATION. 


The lands which are declared to be held in trust for the Tribe and 
added to the Reservation under this Act shall be subject to the laws 
of the United States relating to Indian land to the same extent and 
in the same manner as the lands comprising the Reservation of the 
Tribe on the day of the enactment of this Act. 


SEC. 8. DEFINITIONS. 


For the purposes of this Act— 
(1) the term “Reservation” means the reservation of the 
Tribe; 
(2) the term “Secretary” means the Secretary of the Interior; 
and 


(3) the term “Tribe” means the Confederated Tribes of the 
Goshute Reservation. 


SEC. 9. LAND DESCRIPTIONS. 


(a) LANDS UNINTENTIONALLY OmiItTEeD FroM INCLUSION BY EXECU- 
TIVE OxpER OF 1914.—The lands referred to in section 3(a), compris- 
ing approximately 1753.51 acres of acquired lands, are described as 
follows: 


Fractional Township 11 South, Range 20 West, Salt Lake Base and 
Meridian, Juab County, Utah 


Section 1: All. 

Section 12: Lots 1-4, the northeast %, and the northeast % of the 
southeast %. 

Section 13: Lots 1-4, the west % of the southeast %, and the 
southeast % of the southeast %4. 

Section 24: All. 

Section 25: All. 
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Fractional Township 12 South, Range 20 West, Salt Lake Base and 
Meridian, Juab County, Utah 


Section 1: All. 

Section 12: Lots 1 and 2. 

(b) FEDERAL But Non-INDIAN LANDS WITHIN THE BOUNDARIES OF 
THE 1912 anp 1914 ExecutTivE ORDER RESERVATIONS.—The lands 


referred to in section 3(b), comprising approximately 80 acres, are 
described as follows: 


1926 ALLOTMENT RECONVEYANCE 


Township 11 South, Range 19 West; Salt Lake Base and Meridian, 
Juab County, Utah 


Section 8: The southeast % of the southeast 4. 

Section 9: The southwest % of the southwest 14. 

(c) LANps HELD In Trust But Not Part OF THE RESERVATION.— 
The lands referred to in section 3(c), comprising approximately 
5,075.69 acres, are described as follows: 


(1) HEADQUARTERS UNIT 


Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 33: The southeast % of the northeast %, the southeast %, 
the southeast southwest % of the southwest 4. 

Section 34: The southwest %4 of the northwest 14, the west % of 
the southwest 4, the northeast “% of the southwest %4, the southeast 
Y of the northwest 4. 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 3: Lot 4 and the southwest % of the northwest 4. 
Section 4: Lot 1 and Lot 2, the south % of the northeast %, the 
southeast 4. 


(2) HALSTEAD PURCHASE 


Township 9 South, Range 19 West, Salt Lake Base and M >ridian, 
Tooele County, Utah 


Section 22: The southeast % of the southwest %. 
Section 27: The east ¥% of the west 12. 
Section 34: The north ¥ of the northwest 4. 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 9: The northeast % of the northwest 14, the south % of the 
northwest %4, the north % of the southwest %, the north % of the 
northeast %. 
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(3) VaR1iouS PURCHASED INHOLDINGS IN 11 Soutn, 19 West 


Township 11 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 19: The northeast % of the southwest 4. 

Section 20: The east % of the west ¥. 

Section 22: The north % of the southeast %, the northeast %4, the 
west %, the south % of the southeast %. 


(4) PURCHASED AND EXCHANGED LAND IN 12 Sout, 19 WEsT 


Township 12 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 27: The southwest ™% of the northwest 14, the northwest % 
of the southwest %4. 

Section 28: The east % of the northeast %, the east % of the 
northwest 14, the northwest % of the northwest %, the southeast % 
of the southwest ™%. 

Section 29: The southeast 4, the southwest % of the northeast %, 
the north % of the northeast 4. 

Section 30: The south '% of the northeast %. 

Section 33: The northeast % of the northwest %4, the northwest “4 
of the northeast “4. 

Section 34: The southeast 4, the southeast % of the northeast %, 
. north % of the northeast %4, the northeast % of the northwest 

4. 

Section 27: The northwest % of the northwest 4, the southeast 4 
of the northwest %4, the east ¥% of the southwest %4, the southwest %4 
of the southwest 4. 

Section 28: The west 12 of the northeast 14, the southwest %4 of the 
northwest %4, the northeast %4 of the southwest 4, the southwest %4 
of the southeast 4, the east % of the southeast “4. 

Section 29: The southeast % of the northeast %. 

Section 33: The northeast 4 of the northeast %. 

Section 34: The northwest 4 of the northwest ™%. 

Section 35: The northwest % of the southwest 4. 

Section 28: The west ¥% of the southwest %, the northwest ™% of 
the southeast 4. 

Section 30: The north % of the northeast %4, the northeast % of 
the northwest % and Lot 1. 

Section 33: The south % of the northeast 4. 

Section 34: The southwest %4 of the northeast %, the south % of 
the northwest %, the southwest 4. 


(5) PURCHASED AND EXCHANGED LAND IN 12 Soutn, 20 WEstT 


FRACTIONAL TOWNSHIP 12 SoutH, RANGE 20 West, SALT LAKE BASE 
AND MERIDIAN, JUAB County, UTAH 


Section 12: Lots 3 and 4. 

Section 13: Lots 1, 2, 3 and 4. 

Section 24: Lots 1, 2, 3 and 4. 

(d) UNIFICATION OF SUBSURFACE EstTaTES.—The lands referred to 
in section 3(d) are described as follows: 
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‘Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 22: The southeast % of the southwest % (oil and gas). 
Section 34: The southeast % of the northwest “4, and the north- 
east % of the southwest % (all minerals). 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 4: The south ¥ of the southwest %4 of the southeast “4 of 
the northwest ¥% (oil and gas). 


Township 12 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 28: The north % of the northwest % and the southeast %4 
of the northwest % (all minerals). 

Section 29: The west % of the east %, the northeast % of the 
northeast %, and the east % of the southeast % (all minerals). 

Section 30: The south % of the northeast % (all minerals). 


Township 12 South, Range 20 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 12: Lots 3 and 4 (all minerals). 

Section 13: All (all minerals). 

Section 24: All (all minerals). 

(e) Lanps HELD BY THE GOSHUTE INDIAN TRIBE AS A PRIVATE 
Party.—The lands referred to in section 3(e), comprising approxi- 


mately 5 acres, are described as follows: 
GOSHUTE TRIBAL CEMETERY 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 4: The south % of the southwest % of the southeast % of 
the northwest 4. 

(f) FEDERAL LANDS SURROUNDING GOSHUTE TRIBAL CEMETERY.— 
The lands referred to in section 3(f), comprising approximately 360 
acres, are described as follows: 


(1) Township 10 South, Range 19 West; Salt Lake Base and 
Meridian, Tooele County, Utah 


Section 4: Lots 3 and 4, the southwest % of the northwest %4, the 
east % of the southeast % of the northwest %, the nortnwest % of 
the southeast % of the northwest %4, the north % of the southwest 
Y% of the southeast % of the northwest %, and the southwest %. 

Section 9: The northwest % of the northwest 4. 

(g) Lanps HELD By THE State oF UTaH.—(1) The lands referred to 
in section 4(a), comprising approximately 860.16 acres and including 
the surface and subsurface estates, are described as follows: 
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Township 11 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 16: The east 2 of the west 42 and the east %. 


Fractional Township 11 South, Range 20 West, Salt Lake Base and 
Meridian, Juab County, Utah 


Section 36: All. 

(2) The lands referred to in section 4(b), comprising approximately 
1,275.91 acres and including only the subsurface estate, are 
described as follows: 


Township 12 South, Range 19 West, Salt Lake Base and Meridian, 
Juab County, Utah 


Section 30: Lot 1, the north '% of the northeast “4, the northeast %4 
of the northwest 4. 

Section 33: The south % of the northeast “4. 

Section 34: The southwest % of the northeast %, the south % of 
the northwest % and the southwest 4. 

Section 28: The southwest %4 of the northwest 4. 

Section 29: The southeast % of the northeast %. 

Section 27: The southeast % of the northwest %4, the northeast %4 
of the southwest %, the southwest %4 of the southwest 4. 

Section 28: The east 1 of the southeast 4. 

Section 27: The northwest % of the northwest ™%. 

Section 35: The northwest %4 of the southwest 4. 

Section 27: The southeast % of the southwest 4. 

Section 33: The northeast “4 of the northeast 4. 

Section 34: The northwest % of the northwest ™. 

Section 28: The west 12 of the northeast %, the northeast “% of the 
southwest %, the southwest % of the southeast 4. 

Section 28: The west % of the southwest %, the northwest % of 
the southeast 4. 

(h) CERTAIN FEDERAL LANDS ADJACENT TO THE GOSHUTE INDIAN 
RESERVATION.—The lands referred to in section 6, comprising 
approximately 640.00 acres, are described as follows: 


Township 9 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 21: The southeast ‘4 of the southeast 4. 
Section 27: The west ¥% of the west 4%. 

Section 28: The east % of the east '. 

Section 33: The northeast % of the northeast 4. 
Section 34: The southeast ™% of the southwest 4. 


Township 10 South, Range 19 West, Salt Lake Base and Meridian, 
Tooele County, Utah 


Section 9: The south % of the northeast 4, the north % of the 
southeast %, the southeast “% of the southeast %4, the east % of the 
southwest %4 of the southeast %4, east % of the northwest % of the 
southwest % of the southeast ™%. 
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SEC. 10. 


Except for the conveyance of lands pursuant to subsections 3(e) or 
3(), the conveyance of interests of the United States under sections 
3 and 4 of this Act in lands located in Tooele County, Utah shall be 
subject to the payment by the Tribe of fair market value for those 
interests as determined by the Secretary. 


SEC. 11. LANDS HELD IN TRUST FOR THE UTE MOUNTAIN UTE INDIAN 
TRIBE. 


(a) LAND HEtp In Trust.—The land described in subsection (b) is 
declared— 

(1) to be held in trust by the United States for the benefit of 
the Ute Mountain Ute Indian Tribe, and 

(2) to be part of the Ute Mountain Ute Indian Reservation. 

(b) Lanp Descriptions.—The land referred to in subsection (a) is 
the parcel of land withdrawn from the public domain and reserved 
for use as a site for a school for the Ute Indians under the Act 
approved May 31, 1924 (43 Stat. 246) and more particularly de- 
scribed as follows: 

The 40-ace parcel which is approximately the northeast quar- 
ter of the southwest quarter of section 7, township 36 south, 
range 21 east, Salt Lake meridian, San Juan County, Utah, and 
is bordered by Indian alottment number 15 on the east, by 
Indian alottment number 55 on the north, and by public domain 
land on the south and west. 

(c) The Act approved May 31, 1924 (43 Stat. 246) is repealed. 


Approved November 23, 1988. 
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Public Law 100-709 
100th Congress 
An Act 


To amend the Truth in Lending Act to establish additional disclosure, advertising, 
and other requirements for home equity loans. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Home Equity Loan Consumer 
Protection Act of 1988”. 


SEC. 2. DISCLOSURE AND ADVERTISING REQUIREMENTS FOR HOME 
EQUITY LOANS. 


(a) DiscLosuRE REQUIREMENTS.—Chapter 2 of the Truth in Lend- 
ing Act (15 U.S.C. 1631 et seq.) is amended by inserting after section 
127 the following new section: 


“SEC. 127A. DISCLOSURE REQUIREMENTS FOR OPEN END CONSUMER 
CREDIT PLANS SECURED BY THE CONSUMER’S PRINCIPAL 
DWELLING. 


“(a) APPLICATION DiscLosurREs.—In the case of any open end 
consumer credit plan which provides for any extension of credit 
which is secured by the consumer’s principal dwelling, the creditor 
shall make the following disclosures in accordance with sub- 
section (b): 

“(1) FrxED ANNUAL PERCENTAGE RATE.—Each annual percent- 
age rate imposed in connection with extensions of credit under 
the plan and a statement that such rate does not include costs 
other than interest. 

“(2) VARIABLE PERCENTAGE RATE.—In the case of a plan which 
provides for variable rates of interest on credit extended under 
the plan— 

“(A) a description of the manner in which such rate will 
be computed and a statement that such rate does not 
include costs other than interest; 

“(B) a description of the manner in which any changes in 
the annual percentage rate will be made, including— 

“(i) any negative amortization and interest rate 
carryover; 

“(i) the timing of any such changes; 

“(iii) any index or margin to which such changes in 
the rate are related; and 

“(iv) a source of information about any such index; 

“(C) if an initial annual percentage rate is offered which 
is not based on an index— 

“(i) a statement of such rate and the period of time 
such initial rate will be in effect; and 

“(ii) a statement that such rate does not include costs 
other than interest; 
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“(D) a statement that the consumer should ask about the 
current index value and interest rate; 

“(E) a statement of the maximum amount by which the 
annual percentage rate may change in any 1-year period or 
a statement that no such limit exists; 

“(F) a statement of the maximum annual percentage rate 
that may be imposed at any time under the plan; 

“(G) subject to subsection (bX3), a table, based on a 
$10,000 extension of credit, showing how the annual 
percentage rate and the minimum periodic payment 
amount under each repayment option of the plan would 
have been affected during the preceding 15-year period by 
changes in any index used to compute such rate; 

“(A) a statement of— 

“(i) the maximum annual percentage rate which may 
be imposed under each repayment option of the plan; 

“(ii) the minimum amount of any periodic payment 
which may be required, based on a $10,000 outstanding 
balance, under each such option when such maximum 
annual percentage rate is in effect; and 

“(iii) the earliest date by which such maximum 
annual interest rate may be imposed; and 

“() a statement that interest rate information will be 
provided on or with each periodic statement. 

“(3) OTHER FEES IMPOSED BY THE CREDITOR.—An itemization of 
any fees imposed by the creditor in connection with the avail- 
ability or use of credit under such plan, including annual fees, 
application fees, transaction fees, and closing costs (including 
costs commonly described as ‘points’), and the time when such 
fees are payable. 

“(4) ESTIMATES OF FEES WHICH MAY BE IMPOSED BY THIRD 
PARTIES.— 

‘“(A) AGGREGATE AMOUNT.—An estimate, based on the 
creditor’s experience with such plans and stated as a single 
amount or as a reasonable range, of the aggregate amount 
of additional fees that may be imposed by third parties 
(such as governmental authorities, appraisers, and attor- 
— in connection with opening an account under the 
plan. 

“(B) STATEMENT OF AVAILABILITY.—A statement that the 
consumer may ask the creditor for a good faith estimate by 
the creditor of the fees that may be imposed by third 
parties. 

a STATEMENT OF RISK OF LOSS OF DWELLING.—A statement 
that— 

“(A) any extension of credit under the plan is secured by 
the consumer’s dwelling; and 

“(B) in the event of any default, the consumer risks the 
loss of the dwelling. 

“(6) CONDITIONS TO WHICH DISCLOSED TERMS ARE SUBJECT.— 

“(A) PERIOD DURING WHICH SUCH TERMS ARE AVAILABLE.— 
A clear and conspicuous statement— 

“(i) of the time by which an application must be 
submitted to obtain the terms disclosed; or 

“ii) if applicable, that the terms are subject to 
change. 
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“(B) RIGHT OF REFUSAL IF CERTAIN TERMS CHANGE.—A 
statement that— 

“(i) the consumer may elect not to enter into an 
agreement to open an account under the plan if any 
term changes (other than a change contemplated by a 
variable feature of the plan) before any such agreement 
is final; and 

“(ii) if the consumer makes an election described in 
clause (i), the consumer is entitled to a refund of all 
fees paid in connection with the application. 

“(C) RETENTION OF INFORMATION.—A statement that the 
consumer should make or otherwise retain a copy of 
information disclosed under this subparagraph. 

“(7) RIGHTS OF CREDITOR WITH RESPECT TO EXTENSIONS OF 
CREDIT.—A statement that— 

“(A) under certain conditions, the creditor may terminate 
any account under the plan and require immediate repay- 
ment of any outstanding balance, prohibit any additional 
extension of credit to the account, or reduce the credit limit 
applicable to the account; and 

‘“(B) the consumer may receive, upon request, more spe- 
cific information about the conditions under which the 
— may take any action described in subparagraph 


‘(8) REPAYMENT OPTIONS AND MINIMUM PERIODIC PAYMENTS.— 

The repayment options under the plan, including— 
(A) if applicable, any differences in repayment options 
with regard to— 
“(i) any period during which additional extensions of 
credit may be obtained; and 
“(ii) any period during which repayment is required 
to be made and no additional extensions of credit may 
be obtained; 

“(B) the length of any repayment period, including any 
differences in the length of any repayment period with 
regard to the periods described in clauses (i) and (ii) of 
subparagraph (A); and 

“(C) an explanation of how the amount of any minimum 
monthly or periodic payment will be determined under 
each such option, including any differences in the deter- 
mination of any such amount with regard to the periods 
described in clauses (i) and (ii) of subparagraph (A). 

“(9) EXAMPLE OF MINIMUM PAYMENTS AND MAXIMUM REPAY- 
MENT PERIOD.—An example, based on a $10,000 outstanding 
balance and the interest rate (other than a rate not based on the 
index under the plan) which is, or was recently, in effect under 
such plan, showing the minimum monthly or periodic payment, 
and the time it would take to repay the entire $10,000 if the 
consumer paid only the minimum periodic payments and 
obtained no additional extensions of credit. 

“(10) STATEMENT CONCERNING BALLOON PAYMENTS.—If, under 
any repayment option of the plan, the payment of not more 
than the minimum periodic payments required under such 
option over the length of the repayment period— 

“(A) would not repay any of the principal balance; or 

“(B) would repay less than the outstanding balance by the 
end of such period, 
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as the case may be, a statement of such fact, including an 

explicit statement that at the end of such repayment period a 
oon payment (as defined in section 147(f)) would result 

which would be required to be paid in full at that time. 

sn NEGATIVE AMORTIZATION.—If applicable, a statement 

that— 

“(A) any limitation in the plan on the amount of any 
increase in the minimum payments may result in negative 
amortization; 

“(B) negative amortization increases the outstanding 
principal balance of the account; and 

“(C) negative amortization reduces the consumer’s equity 
in the consumer’s dwelling. 

“(12) LimITATIONS AND MINIMUM AMOUNT REQUIREMENTS ON 
EXTENSIONS OF CREDIT.— 

“(A) NUMBER AND DOLLAR AMOUNT LIMITATIONS.—Any 
limitation contained in the plan on the number of exten- 
sions of credit and the amount of credit which may be 
obtained during any month or other defined time period. 

“(B) MINIMUM BALANCE AND OTHER TRANSACTION AMOUNT 
REQUIREMENTS.—Any requirement which establishes a 
minimum amount for— 

“(i) the initial extension of credit to an account under 
the plan; 

“(ii) any subsequent extension of credit to an account 
under the plan; or 

“(iii) any outstanding balance of an account under 
the plan. 

(13) STATEMENT REGARDING CONSULTATION OF TAX ADVISOR.— 
A statement that the consumer should consult a tax advisor 
——— the deductibility of interest and charges under the 
plan. 

“(14) DISCLOSURE REQUIREMENTS ESTABLISHED BY BOARD.—Any 
other term which the Board requires, in regulations, to be 
disclosed. 

“(b) TiME AND Form oF DIscLOSURES.— 

(1) TIME OF DISCLOSURE.— 

“(A) IN GENERAL.—The disclosures required under subsec- 
tion (a) with respect to any open end consumer credit plan 
which provides for any extension of credit which is secured 
by the consumer’s principal dwelling and the pamphlet 
required under subsection (e) shall be provided to any 
consumer at the time the creditor distributes an application 
to establish an account under such plan to such consumer. 

“(B) TELEPHONE, PUBLICATIONS, AND 3d PARTY APPLICA- 
TIONS.--In the case of telephone applications, applications 
contained in magazines or other publications, or applica- 
tions provided by a third party, the disclosures required 
under subsection (a) and the pamphlet required under 
subsection (e) shall be provided by the creditor before the 
end of the 3-day period beginning on the date the creditor 
receives a completed application from a consumer. 

“(2) FormM.— 

“(A) IN GENERAL.—Except as provided in paragraph 
(1B), the disclosures required under subsection (a) shall be 
provided on or with any application to establish an account 
under an open end consumer credit plan which provides for 
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any extension of credit which is secured by the consumer’s 
principal dwelling. 

“(B) SEGREGATION OF REQUIRED DISCLOSURES FROM OTHER 
INFORMATION.—The disclosures required under subsection 
(a) shall be conspicuously segregated from all other terms, 
data, or additional information provided in connection with 
the application, either by grouping the disclosures sepa- 
rately on the application form or by providing the disclo- 
sures on a separate form, in accordance with regulations of 
the Board. 

“(C) PRECEDENCE OF CERTAIN INFORMATION.—The disclo- 
sures required by paragraphs (5), (6), and (7) of subsection 
(a) shall precede all of the other required disclosures. 

“(D) SPECIAL PROVISION RELATING TO VARIABLE INTEREST 
RATE INFORMATIUN.—Whether or not the disclosures re- 
quired under subsection (a) are provided on the application 
form, the variable rate information described in subsection 
(a2) may be provided separately from the other informa- 
tion required to be disclosed. 

“(3) REQUIREMENT FOR HISTORICAL TABLE.—In preparing the 
table required under subsection (aX2XG), the creditor shall 
consistently select one rate of interest for each year and the 
manner of selecting the rate from year to year shall be consist- 
ent with the plan. a 

“(c) 3d Party APPLICATIONS.—In the case of an application to open 
an account under any open end consumer credit plan described in 
subsection (a) which is provided to a consumer by any person other 
than the creditor— 

(1) such person shall provide such consumer with— 

‘(A) the disclosures required under subsection (a) with 
respect to such plan, in accordance with subsection (b); and 

“(B) the pamphlet required under subsection (e); or 

“(2) if such person cannot provide specific terms about the 
plan because specific information about the plan terms is not 
available, no nonrefundable fee may be imposed in connection 
with such application before the end of the 3-day period begin- 
ning on the date the consumer receives the disclosures required 
under subsection (a) with respect to the application. 

“(d) PrincipAL DWELLING DEFINED.—For purposes of this section 
and sections 137 and 147, the term ‘principal dwelling’ includes any 
second or vacation home of the consumer. 

“(e) PAMPHLET.—In addition to the disclosures required under 
subsection (a) with respect to an application to open an account 
under any open end consumer credit plan described in such subsec- 
tion, the creditor or other person providing such disclosures to the 
consumer shall provide— 

“(1) a pamphlet published by the Board pursuant to section 4 
of the Home Equity Consumer Protection Act of 1988; or 

“(2) any pamphlet which provides substantially similar 
information to the information described in such section, as 
determined by the Board.”’. 

(b) ApprrioNaAL DiscLosuRES WHEN ACCOUNT IS OpENED.—Section 
127(a) of the Truth in Lending Act (15 U.S.C. 1637(a)) is amended by 
adding at the end thereof the following new paragraph: 

“(8) In the case of any account under an open end consumer 
credit plan which provides for any extension of credit which is 
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15 USC 1665b. 


—— by the consumer’s principal dwelling, any information 
which— 
“(A) is required to be disclosed under section 127A(a); and 
“(B) the Board determines is not described in any other 
paragraph of this subsection.”. 
(c) ADVERTISING REQUIREMENTS.—Chapter 3 of the Truth in Lend- 
ing Act (15 U.S.C. 1661 et seq.) is amended by adding at the end 
thereof the following new section: 


“SEC. 147. ADVERTISING OF OPEN END CONSUMER CREDIT PLANS 
SECURED BY THE CONSUMER’S PRINCIPAL DWELLING. 


“(a) IN GENERAL.—If any advertisement to aid, promote, or assist, 
directly or indirectly, the extension of consumer credit through an 
open end consumer credit plan under which extensions of credit are 
secured by the consumer’s principal dwelling states, affirmatively or 
negatively, any of the specific terms of the plan, including any 
periodic payment amount required under such plan, such advertise- 
ment shall also clearly and conspicuously set forth the following 
information, in such form and manner as the Board may require: 

“(1) LOAN FEES AND OPENING COST ESTIMATES.—Any loan fee 
the amount of which is determined as a percentage of the credit 
limit applicable to an account under the plan and an estimate of 
the aggregate amount of other fees for opening the account, 
based on the creditor’s experience with the plan and stated as a 
single amount or as a reasonable range. 

“(2) PERIODIC RATES.—In. any case in which periodic rates may 
be used to compute the finance charge, the periodic rates 
expressed as an annual percentage rate. 

(3) HIGHEST ANNUAL PERCENTAGE RATE.—The highest annual 
percentage rate which may be imposed under the plan. 

“(4) OTHER INFORMATION.—Any other information the Board 
may by regulation require. 

“(b) Tax Depuctisiuity.—If any advertisement described in 
subsection (a) contains a statement that any interest expense 
incurred with respect to the plan is or may be tax deductible, the 
advertisement shall not be misleading with respect to such 
deductibility. 

“(c) CERTAIN TERMS PROHIBITED.—No advertisement described in 
subsection (a) with respect to any home equity account may refer to 
such loan as ‘free money’ or use other terms determined by the 
Board by regulation to be misleading. 

“(d) DiscoUNTED INITIAL RATE.— 

“(1) IN GENERAL.—If any advertisement described in subsec- 
tion (a) includes an initial annual percentage rate that is not 
determined by the index or-formula used to make later interest 
rate adjustments, the advertisement shall also state with equal 
prominence the current annual percentage rate that would 
have been applied using the index or formula if such initial rate 
had not been offered. 

“(2) QUOTED RATE MUST BE REASONABLY CURRENT.—The annual 
percentage rate required to be disclosed under the paragraph (1) 
rate must be current as of a reasonable time given the media 
involved. 

“(3) PERIOD DURING WHICH INITIAL RATE IS IN EFFECT.—Any 
advertisement to which paragraph (1) applies shall also state 
the period of time during which the initial annual percentage 
rate referred to in such paragraph will be in effect. 
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“(e) Battoon PayMENnt.—If any advertisement described in 
subsection (a) contains a statement regarding the minimum monthly 
payment under the plan, the advertisement shall also disclose, if 
applicable, the fact that the plan includes a balloon payment. 

“(f) BALLOON PayYMENT DeEFINED.—For purposes of this section and 
section 127A, the term ‘balloon payment’ means, with respect to any 
open end consumer credit plan under which extensions of credit are 
secured by the consumer’s principal dwelling, any repayment option 
under which— 

“(1) the account holder is required to repay the entire amount 
of any outstanding balance as of a specified date or at the end of 
a specified period of time, as determined in accordance with the 
terms of the agreement pursuant to which such credit is 
extended; and 

“(2) the aggregate amount of the minimum periodic payments 
required would not fully amortize such outstanding balance by 
such date or at the end of such peri 

(d) TECHNICAL AND CONFORMING AMENDMENTS.—Section 122(b) of 
the Truth in Lending Act (15 U.S.C. 1632(b)) is amended by striking 
out “section 128(bX1)” and inserting in lieu thereof “sections 
127A(bX3) and 128(bX1)”. 


SEC. 3. HOME EQUITY PROTECTIONS. 


Chapter 2 of the Truth in Lending Act (15 U.S.C. 1631 et seq.) is 
amended by adding at the end thereof the following new section: 


“SEC. 137. HOME EQUITY PLANS. 15 USC 1647. 


“(a) InpEx ReQumrREMENT.—In the case of extensions of credit 
under an open end consumer credit plan which are subject to a 
variable rate and are secured by a consumer’s principal dwelling, 


the index or other rate of interest to which changes in the annual 
percentage rate are related shall be based on an index or rate of 
interest which is publicly available and is not under the control of 
the creditor. 

“(b) GrounpDS ror ACCELERATION OF OUTSTANDING BALANCE.—A 
creditor may not unilaterally terminate any account under an open 
end consumer credit plan under which extensions of credit are 
secured by a consumer’s principal dwelling and require the imme- 
diate repayment of any outstanding balance at such time, except in 
the case of— 

“(1) fraud or material misrepresentation on the part of the 
consumer in connection with the account; 

“(2) failure by the consumer to meet the repayment terms of 
the agreement for any outstanding balance; or 

“(3) any other action or failure to act by the consumer which 
adversely affects the creditor’s security for the account or any 
rig.t of the creditor in such security. 

“(c) CHANGE IN TERMS.— 

“(1) IN GENERAL.—No open end consumer credit plan under 
which extensions of credit are secured by a consumer’s principal 
dwelling may contain a provision which permits a creditor to 
change unilaterally any term required to be disclosed under 
section 127A(a) or any other term, except a change in insignifi- 
cant terms such as the address of the creditor for billing 
purposes. 
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“(2) CERTAIN CHANGES NOT PRECLUDED.—Notwithstanding the 
provisions of subsection (1), a creditor may make any of the 
following changes: 

“(A) Change the index and margin applicable to exten- 
sions of credit under such plan if the index used by the 
creditor is no longer available and the substitute index and 
margin would result in a substantially similar interest rate. 

“(B) Prohibit additional extensions of credit or reduce the 
credit limit applicable to an account under the plan durin 
any period in which the value of the consumer’s princip 
dwelling which secures any outstanding balance is signifi- 
cantly less than the original appraisal value of the 
dwelling. 

“(C) Prohibit additional extensions of credit or reduce the 
credit limit applicable to the account during any period in 
which the creditor has reason to believe that the consumer 
will be unable to comply with the repayment requirements 
of the account due to a material change in the consumer’s 
financial circumstances. 

“(D) Prohibit additional extensions of credit or reduce the 
credit limit applicable to the account during any period in 
which the consumer is in default with respect to any mate- 
rial obligation of the consumer under the agreement. 

“(E) Prohibit additional extensions of credit or reduce the 
— limit applicable to the account during any period in 
which— 

“(i) the creditor is precluded by government action 
from imposing the annual percentage rate provided for 
in the account agreement; or 

“(ii) any government action is in effect which ad- 
versely affects the priority of the creditor’s security 
interest in the account to the extent that the value of 
the creditor’s secured interest in the property is less 
than 120 percent of the amount of the credit limit 
applicable to the account. 

“(F) Any change that will benefit the consumer. 

*(8) MATERIAL OBLIGATIONS.—Upon the request of the 
consumer and at the time an agreement is entered into by a 
consumer to open an account under an open end consumer 
credit plan under which extensions of credit are secured by the 
consumer’s principal dwelling, the consumer shall be given a 
list of the categories of contract obligations which are deemed 
by the creditor to be material obligations of the consumer under 
the agreement for purposes of paragraph (2\D). 

“(4) CONSUMER BENEFIT.— 

“(A) IN GENERAL.—For purposes of paragraph (2XF), a 
change shall be deemed to benefit the consumer if the 
change is unequivocally beneficial to the borrower and the 
change is beneficial through the entire term of the 
agreement. 

“(B) BoARD CATEGORIZATION.—The Board may, by regula- 
tion, determine categories of changes that benefit the 
consumer 

“(d) Terms CHANGED AFTER APPLICATION.—If any term or condi- 
tion described in section 127A(a) which is disclosed to a consumer in 
connection with an application to open an account under an open 
end consumer credit plan described in such section (other than a 
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variable feature of the plan) changes before the account is opened, 
and if, as a result of such change, the consumer elects not to enter 
into the plan agreement, the creditor shall refund all fees paid by 
the consumer in connection with such application. 

“(e) ADDITIONAL REQUIREMENTS RELATING TO REFUNDS AND IMPOsI- 
TION OF NONREFUNDABLE FEES.— 

“(1) IN GENERAL.—No nonrefundable fee mee imposed by a 
creditor or any other person in connection with any application 
by a consumer to establish an account under any open end 
consumer credit plan which provides for extensions of credit 
which are secured by a consumer’s principal dwelling before the 
end of the 3-day period beginning on the date such consumer 
receives the disclosure required under section 127A(a) and the 
pamphlet required under section 127A(e) with respect to such 
application. 

‘(2) CONSTRUCTIVE RECEIPT.—For purposes of determining 
when a nonrefundable fee may be imposed in accordance with 
this subsection if the disclosures and pamphlet referred to in 
paragraph (1) are mailed to the consumer, the date of the 
receipt of the disclosures by such consumer shall be deemed io 
be 3 business days after the date of mailing by the creditor.”. 


SEC. 4. CONSUMER EDUCATION. 15 USC 1637a 


The Board of Governors of the Federal Reserve System shall me 
develop and prepare a pamphlet for distribution to consumers which 
contains— 

(1) a general description of open end consumer credit plans 
secured by the consumer’s principal dwelling and the terms and 
conditions under which such loans are generally extended; and 

(2) a discussion of the potential advantages and disadvantages 
of such plans, including how to compare among home equity 
plans and between home equity and closed end credit plans. 


SEC. 5. CLERICAL AMENDMENTS. 
(a) CHAPTER 2.—The table of sections for chapter 2 of the Truth in 
Lending Act is amended— 


(1) by inserting after the item relating to section 127 the 
following new item: 


“127A. Disclosure requirements for open end consumer credit plans secured by the 
consumer’s principal dwelling.”; 
ard 


(2) by inserting after the item relating to section 136 the 
following new item: 


“137. Home equity plans.”. 


(b) CHAPTER 3.—The table of sections for chapter 3 of the Truth in 
Lending Act is amended by inserting after the item relating to 
section 146 the following new item: 


“147. Advertising of open end consumer credit plans secured by the consumer’s 
principal dwelling.”’. 


SEC. 6. ABILITY TO COMPARE PLANS. 


(a) Srupy RequirED.—Before the end of the 6-month period begin- 
ning on the date of the enactment of this Act, the Board of Gov- 
ernors of the Federal Reserve System shall conduct a study to 
determine whether the use of the same term, such as annual 
percentage rate, to describe the cost to the consumer for extensions 
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of credit under all forms of consumer credit plans may unduly 
mislead consumers with respect to the comparability of the various 
forms of such extensions of credit. 

(b) Report ReQuiIRED.—At the conclusion of the study required 
under subsection (a), the Board of Governors of the Federal Reserve 
System shall submit a report to the Congress containing the Board’s 
findings and conclusions in connection with such study and, if 
applicable, such recommendations for legislation or administrative 
action as the Board may determine to be appropriate, including, if 
appropriate, a new term to replace “annual percentage rate” or 
“corresponding nominal percentage rate”. 


SEC. 7. REGULATIONS AND EFFECTIVE DATE. 


(a) REGULATIONS.—Before the end of the 60-day period beginning 
on the date of the enactment of this Act, the Board of Governors of 
the Federal Reserve System shall prescribe such regulations as may 
be necessary to carry out the proposes of the amendments made by 
this Act. 

(b) ErFEcTIVE Date.—The amendments made by this Act, and the 
regulations prescribed pursuant to subsection (a) with respect to 
such amendments, shall apply to— 

(1) any agreement to open an account under an open end 
consumer credit plan under which extensions of credit are 
secured by a consumer’s principal dwelling which is entered 
into after the end of the 5-month period beginning on the date 
on which the regulations prescribed under subsection (a) 
become final; and 

(2) any application to open such an account which is distrib- 
uted by, or received by a creditor, after the end of such 5-month 
period. 

(c) VoLUNTARY CoMPLIANCE.—Notwithstanding subsection (b), any 
creditor may comply with the amendments made by this Act, in 
accordance with the regulations prescribed by the Board, before the 
effective date established under such subsection. 


Approved November 23, 1988. 


LEGISLATIVE HISTORY—H.R. 3011: 


CONGRESSIONAL RECORD, Vol. 134 (1988): 
June 20, considered and passed House. 
Oct. 21, considered and passed Senate. 


— 
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Public Law 100-710 
100th Congress 
An Act 
To revise, consolidate, and enact certain laws related to shipping definitions and 


maritime commercial instruments and liens as subtitle III of title 46, United States 
Code, “Shipping”, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—MARITIME a” INSTRUMENTS AND 


VESSEL IDENTIFICATION SYSTEM 


Sec. 101. (a) Title 46, United States Code, is amended by adding 
the following new chapter 125 after chapter 123: 


“CHAPTER 125—VESSEL IDENTIFICATION 
SYSTEM 


“Sec. 

“12501. Establishment of a vessel identification system. 
“12502. Identification numbers, signal letters, and markings. 
“12503. Information available to the system. 

“12504. Information available from the system. 

“12505. Fees. 

“12506. Delegation of authority. 

“12507. Penalties. 


“§ 12501. Establishment of a vessel identification system 


“(a) The Secretary of Transportation shall establish a vessel 
identification system to make available information under section 
12503 of this title for use by the public for law enforcement and 
other purposes relating to— 

“(1) the ownership of documented vessels; 

“(2) the ownership of vessels numbered under chapter 123 of 
this title; and 

“(3) the ownership of vessels titled under the law of a State. 

“(b) The vessel identification system shall include information 

prescribed by the Secretary a 
“(1) identifying a vessel; 
“(2) identi the owner of the vessel; 
“(3) identi the State in which it is titled or numbered; 
Fg stenting whether the vessel is numbered or titled, or 


bot 
“(5) if titled in a State, indicating where evidence of a lien or 
other security interest may be found against the vessel in that 
State; and 
“(6) information assisting law enforcement officials. 
“(c) The Secretary may maintain information under this chapter 
in connection with any other information system maintained by the 
Secretary. 


Nov. 23, 1988 
(H.R. 3105] 
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“§ 12502. Identification numbers, signal letters, and markings 


“(a) For the identification of a vessel of the United States, the 
Secretary of Transportation— 

“(1) shall maintain a unique numbering system and assign a 
number to each vessel of the United States; 

a may maintain a system of signal letters for a documented 
vessel; 

“(3) shall record a name selected by the owner of a docu- 
mented vessel approved by the Secretary as the vessel’s name of 
record; and 

“(4) may establish other identification markings. 

“(b) The manufacturer or owner of a vessel shall affix to the vessel 
and maintain in the manner prescribed by the Secretary the 
number assigned and any other markings the Secretary may 
require. 

“(c) Once a number is assigned under this section, it may not be 
used by another vessel. 

“(d) Once a documented vessel’s name is established, the name 
may not be changed without the approval of the Secretary. 

“(e) A person may not tamper with or falsify a number or other 
marking required under this section. 


“§ 12503. Information available to the system 


“(a) Except as provided in subsections (b) and (c) of this section, a 
State or a State’s delegee approved by the Secretary of Transpor- 
tation may make information available to the Secretary if, in a 
manner and form prescribed by the Secretary, the State— 

“(1) identifies the vessel; 

“(2) identifies the owner of the vessel; 

“(3) identifies the State in which it is titled or numbered; 
‘. a indicates whether the vessel is numbered or titled, or 

oth; 

“(5) if titled in a State, indicates where evidence of a lien or 
a security interest may be found against the vessel in that 

tate; 

“(6) includes information to assist law enforcement; and 

“(7) includes other information agreed to by the Secretary and 
the State. 

“(b) Except as provided in subsection (c) of this section, the 
Secretary also may accept information under conditions and in a 
manner and form prescribed by the Secretary. 

“(c) The Secretary shall— 

“(1) retain information on a vessel with a preferred mortgage 
under section 31322(d) of this title that is no longer titled in a 
State making information available to the Secretary under this 
—- until the mortgage is discharged or the vessel is sold; 
an 

“(2) accept information under section 31321(h) of this title 
only if that information cannot be provided to a State. 


“§ 12504. Info.mation available from the system 


Law “For law erforcement or other purposes and under conditions 

enforcement and prescribed by the Secretary, the Secretary of Transportation— 

re “(1) shall make available information in the vessel identifica- 
tion system to a State making information available under 
section 12503(a) of this title; and 
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“(2) may make available information in the vessel identifica- 
tion system to others. 


“§ 12505. Fees 


“(a) The Secretary of Transportation may charge a fee under 
section 9701 of title 31 for providing information to or requesting 
information from the vessel identification system, except to— 

“(1) an agency; or 
“(2) a State making information available to the Secretary 
under section 12503(a) of this title. 

“(b) In addition to any fee under subsection (a) of this section, the 
Secretary may collect an annual fee of not more than $1.00 from the 
owner of each vessel of the United States under section 9701 of title 
31 for maintaining the vessel identification system. However, the 
collection of that fee may be delayed under conditions prescribed by 
the Secretary. 

“(c) The Secretary may employ any agency, State, or person to 
collect the fee established under subsection (b) of this section. 

“(d) If a State is employed to collect a fee under subsection (c) of 
this section, the State may retain one-half of the amounts collected. 
A State shall transfer one-half of the amounts collected under 
subsection (b) of this section to the Secretary. 

“(e) The Secretary shall deposit amounts transferred or collected 
under this section in the general fund of the Treasury as proprietary 
receipts of the Secretary and ascribed to the vessel identification 


m. 

“(f) The amounts retained by a State under this section may be 
used to make information available to the Secretary and to pay 
incremental administrative costs. 


“§12506. Delegation of authority 


“The Secretary of Transportation may delegate to an agency, a 
State, or a qualified person the authority to— 
a establish and maintain the vessel identification system; 
an 
“(2) charge fees under section 12505 of this title to a person 
ing information available to or requesting information from 
the vessel identification system. 


“§ 12507. Penalties 


“(a) A person shall be fined under title 18, imprisoned for not 
more than 2 years, or both, if the person with the intent to 
defraud— 

“(1) provides false information to the Secretary of Transpor- 
tation or a State issuing authority regarding the identification 
of a vessel under this chapter; or 

“(2) tampers with, removes, or falsifies the unique vessel 
identification number assigned to a vessel under section 12502 
of this title. 

“(b) A person is liable to the United States Government for a civil 
penalty of not more than $10,000 if the person— 

“(1) provides false information to the Secretary or a State 
issuing authority regarding the identification of a vessel under 
this chapter; 

“(2) violates section 12502 of this title; or 

“(3) fails to comply with requirements prescribed by the 
Secretary under section 12505 of this title. 
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46 USC note 
prec. 2101. 


“(c) A vessel involved in a violation of this chapter, or regulation 
under this chapter, and its equipment, may be seized by, and 
forfeited to, the Government. 

“(d) If a person, not an individual, is involved in a violation of this 
chapter, the president or chief executive of the person also is subject 
to any penalty provided under this section.”. 

(b) The title analysis at the beginning of subtitle II of title 46, 
United States Code, is amended by adding after item 123 in part H: 
“125. Vessel Identification System 12501”. 


CHAPTERS 301 AND 313 OF TITLE 46 


Sec. 102. (a) Certain general and permanent laws of the United 
States, related to definitions and maritime commercial instruments 
and liens, are revised, consolidated, and enacted by paragraph (3) of 
this subsection as subtitle III of title 46, United States Code, 
“Shipping”. 

(b) The title analysis at the beginning of title 46, United States 
Code, is amended to read as follows: 

“Subtitle 
1 
“Tl. MARITIME LIABILITY 
“(BALANCE OF TITLE RESERVED)’ 


(c) Title 46, United States Code, is amended by adding at the end 
the following new subtitle: 


“Subtitle II1I—Maritime Liability 
“Chapter 


“(Chapters 303-311—Reserved] 
‘313. Commercial Instruments and Maritime Liens 
“(Chapter 315—Reserved] 


“CHAPTER 301—GENERAL 
“30101. Definitions. 


“§ 30101. Definitions 


“In this subtitle— 

“(1) ‘documented vessel’ means a vessel documented under 
chapter 121 of this title; 

“(2) ‘foreign vessel’ means a vessel of foreign registry or 
operated under the authority of a foreign country; 

“(3) ‘public vessel’ means (except in chapter 315 of this title) a 
vessel that is owned, demise chartered, or operated by the 
United States Government or a government of a foreign 
country; 

“(4) ‘recreational vessel’ means a vessei— 

“(A) operated primarily for pleasure; or 
“(B) leased, rented, or demise chartered to another for the 
latter’s pleasure; 

“(5) ‘seaman’ means a master or a crewmember of a vessel in 
operation; 

“(6) ‘State’ means a State of the United States, Guam, Puerto 
Rico, the Virgin Islands, American Samoa, the District of 
Columbia, the Northern Mariana Islands, and any other terri- 
tory or possession of the United States; 
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“(7) ‘State vessel’ means a vessel owned or demise chartered 
by the government of a State or an authority or a political 
subdivision of a State; 

“(8) ‘United States’, when used in a geographic sense, means 
the States of the United States, Guam, Puerto Rico, the Virgin 
Islands, American Samoa, the District of Columbia, the North- 
ern Mariana Islands, and any other territory or possession of 
the United States; and 

“(9) ‘vessel of the United States’ means a vessel documented 
under chapter 121 of this title, numbered under chapter 123 of 
this title, or titled under the law of a State. 


“(CHAPTERS 303-311—RESERVED] 


“CHAPTER 313—COMMERCIAL INSTRUMENTS AND 
MARITIME LIENS 


“SUBCHAPTER I—GENERAL 
“31301. Definitions. 
“31302. Availability of instruments, copies, and information. 
“31303. Certain civil actions not authorized. 
“31304. Liability for noncompliance. 
“31305. Waiver of lien rights. 
“31306. Declaration of citizenship. 
“31307. State statutes superseded. 
“31308. Secretary of Commerce or Transportation as mortgagee. 
“31309. General civil penalty. 


“SUBCHAPTER II—COMMERCIAL INSTRUMENTS 
“31321. Filing, recording, and discharge. 
“31322. Preferred mortgages. 
“31323. Disclosing and incurring obligations before executing preferred mortgages. 


“31324. Retention and examination of mortgages of vessels covered by preferred 
mortgages. 


“31325. Preferred mortg e liens and enforcement. 


“31326. Court sales to enforce preferred mortgage liens and maritime liens and pri- 
ority of claims. 


“31327. Forfeiture of mortgagee in _rest. 


**"* 328. Limitations on parties serving as trustees of mortgaged vessel interests. 
“31329. Court sales of documented vessels. 
“31330. Penalties. 


“SUBCHAPTER III—MARITIME LIENS 


“31341. Persons presumed to have authority to procure necessaries. 
“31342. Establishing maritime liens. 


“31343. Recording and discharging liens on preferred mortgage vessels. 


“SUBCHAPTER I—GENERAL 


“§ 31301. Definitions 


“In this chapter— 
“(1) ‘acknowledge’ means making— 
‘“(A) an acknowledgment or notarization before a notary 
= or other official authorized by a law of the United 
tates or a State to take acknowledgments of deeds; or 
“(B) a certificate issued under the Hague Convention 
Abolishing the Requirement of Legalisation for Foreign 
Public Documents, 1961; 
“(2) ‘district court’ means— 
“(A) a district court of the United States (as defined in Courts, U.S. 
section 451 of title 28); 
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Contracts 


“(B) the District Court of Guam; 
“(C) the District Court of the Virgin Islands; 
“(D) the District Court for the Northern Mariana Islands; 
“(E) the High Court of American Samoa; and 
“(F) any other court of original jurisdiction of a territory 
or possession of the United States; 
“(3) ‘mortgagee’ means— 
“(A) a person to whom property is mortgaged; or 
“(B) when a mortgage on a vessel involves a trust, the 
trustee that is designated in the trust agreement; 
“(4) ‘necessaries’ includes repairs, supplies, towage, and the 
use of a dry dock or marine railway; 
“(5) ‘preferred maritime lien’ means a maritime lien on a 
Vi — 
“(A) arising before a preferred mortgage was filed under 
section 31321 of this title; 
“(B) for damage arising out of maritime tort; 
“(C) for wages of a stevedore when employed directly by a 
person listed in section 31341 of this title; 
“(D) for wages of the crew of the vessel; 
“(E) for general average; or 
“(F) for salvage, including contract salvage; and 
“(6) ‘preferred mortgage’ — 
“(A) means a mortgage that is a preferred mortgage 
under section 31322 of this title; and 
“(B) also means in sections 31325 and 31326 of this title, a 
mortgage, hypothecation, or similar charge that is estab- 
lished as a security on a foreign vessel if the mortgage, 
hypothecation, or similar charge was executed under the 
laws of the foreign country under whose laws the ownership 
of the vessel is documented and has been registered under 
those laws in a public register at the port of registry of the 
vessel or at a central office. 


“§ 31302. Availability of instruments, copies, and information 


“The Secretary of Transportation shall— 

“(1) make any instrument filed or recorded with the Secretary 
under this chapter available for public inspection; 

“(2) on request, provide a copy, including a certified copy, of 
any instrument made available for public inspection under this 
chapter; and 

“(3) on request, provide a certificate containing information 
included in an instrument filed or recorded under this chapter. 


“§ 31303. Certain civil actions not authorized 


“If a mortgage covers a vessel and additional property that is not 
a vessel, this chapter does not authorize a civil action in rem to 
enforce the rights of the mortgagee under the mortgage against the 
additional property. 


“§ 31304. Liability for noncompliance 


“(a) If a person makes a contract secured by, or on the credit of, a 
vessel covered by a mortgage filed or recorded under this chapter 
and sustains a monetary loss because the mortgagor or the master 
or other individual in charge of the vessel does not comply with a 
requirement imposed on the mortgagor, master, or individual under 
this chapter, the mortgagor is liable for the loss. 
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“(b) A civil action may be brought to recover for losses referred to Courts, U:S. 
in subsection (a) of this section. The district courts have original 
jurisdiction of the action, regardless of the amount in controversy or 
the citizenship of the parties. If the plaintiff prevails, the court shall 
award costs and attorney fees to the plaintiff. 


“§ 31305. Waiver of lien rights 


“This chapter does not prevent a mortgagee or other lien holder 
from waiving or subordinating at any time by agreement or other- 
wise the lien holder’s right to a lien, the priority or, if a preferred 
mortgage lien, the preferred status of the lien. 


“§ 31306. Declaration of citizenship 


“(a) When an instrument transferring an interest in a vessel is Records. 
presented to the Secretary of Transportation for filing or recording, 
the transferee shall file with the instrument a declaration, in the 
form the Secretary may prescribe by regulation, stating information 
about citizenship and other information the Secretary may require 
to show the transaction involved does not violate section 9 or 37 of 
the Shipping Act, 1916 (46 App. U.S.C. 808, 835). 
“(b) A declaration under this section filed by a corporation must Corporations. 
be signed by its president, secretary, treasurer, or other official 
authorized by the corporation to execute the declaration. 
“(c) An instrument transferring an interest in a vessel is not valid 
against any person until the declaration required by this section has 
been filed. 
“(d) A person knowingly making a false statement of a material Fraud. 
fact in a declaration filed under this section shal! be fined under Law 
title 18, imprisoned for not more than 5 years, or both. enforcement and 


crime. 
“§ 31307. State statutes superseded 


“This chapter supersedes any State statute conferring a lien on a 
vessel to the extent the statute establishes a claim to be enforced by 
a civil action in rem against the vessel for necessaries. 


“§ 31308. Secretary of Commerce or Transportation as mortgagee 


“When the Secretary of Commerce or Transportation is a mortga- 
gee under this chapter, the Secretary may foreclose on a lien arising 
from a right established under a mortgage under title XI of the 
Merchant Marine Act, 1936 (46 App. U.S.C. 1241 et seq.), subject to 
section 362(b) of title 11. 


“§ 31309. General civil penalty 


“Except as otherwise provided in this chapter, a person violating 
this chapter or a regulation prescribed under this chapter is liable to 


ae — States Government for a civil penalty of not more than 
,000. 


“SUBCHAPTER II—COMMERCIAL INSTRUMENTS 


“§ 31321. Filing, recording, and discharge 


“(a\(1) A bill of sale, conveyance, mortgage, assignment, or related 
instrument, whenever made, that includes any part of a documented 
vessel or a vessel for which an application for documentation is filed, 
must be filed with the Secretary of Transportation to be valid, to the 
extent the vessel is involved, against any person except— 
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“(A) the grantor, mortgagor, or assignor; 
’ a the heir or devisee of the grantor, mortgagor, or assignor; 
an 

“(C) a person having actual notice of the sale, conveyance, 
mortgage, assignment, or related instrument. 

“(2) Each bill of sale, conveyance, mortgage, assignment, or 
related instrument that is filed in substantial compliance with this 
section is valid against any person from the time it is filed with the 
Secretary. 

“(3) The parties to an instrument or an application for documenta- 
tion shall use diligence to ensure that the parts of the instrument or 
application for which they are responsible are in substantial compli- 
ance with the filing and documentation requirements. 

“(b) To be filed, a bill of sale, conveyance, mortgage, assignment, 
or related instrument must— 

“(1) identify the vessel; 

“(2) state the name and address of each party to the 
instrument; 

“(3) state, if a mortgage, the amount of the direct or contin- 
gent obligations (in one or more units of account as agreed to by 
the parties) that is or may become secured by the mortgage, 
excluding interest, expenses, and fees; 

“(4) state the interest of the grantor, mortgagor, or assignor in 
the vessel; 

a state the interest sold, conveyed, mortgaged, or assigned; 
an 
“(6) be signed and acknowledged. 

“(c) If a bill of sale, conveyance, mortgage, assignment, or related 
document is filed that involves a vessel that has not yet been 
documented, and the Secretary decides that the vessel cannot be 
documented by an applicant— 

“(1) the Secretary shall send notice of the Secretary’s decision, 
including reasons for the decision, to each party whose name 
and address is stated on the instrument filed for recording; and 

“(2) 90 days after sending the notice as provided under clause 
(1) of this subsection, the Secretary— 

(A) may terminate the filing; and 
“(B) may return the instrument filed without recording it 
under subsection (e) of this section. 

“(d) A person may withdraw an application for documentation of a 
vessel for which a mortgage has been filed under this section only if 
the mortgagee consents. 

“(e) The Secretary shall— 

“(1) record the bills of sale, conveyances, mortgages, assign- 
ments, and related instruments of a documented vessel comply- 
~ with subsection (b) of this section in the order they are filed; 
an 

Public “(2) maintain appropriate indexes, for use by the public, of 
information. instruments filed or recorded, or both. 

“(f) On full and final discharge of the indebtedness under a 
mortgage recorded under subsection (e)(1) of this section, a mortga- 
gee, on request of the Secretary or mortgagor, shall provide the 
Secretary with an acknowledged certificate of discharge of the 
indebtedness in a form prescribed by the Secretary. The Secretary 
shall record the certificate. 

“(g) The mortgage or related instrument of a vessel covered by a 
preferred mortgage under section 31322(d) of this title, that is later 
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filed under this section at the time an application for documentation 
is filed, is valid under this section from the time the mortgage or 
instrument representing financing became a preferred mortgage 
under section 31322(d). 

“(h) On full and final discharge of the indebtedness under a _ State and local 
mortgage deemed to be a preferred mortgage under section 31322(d) governments. 
of this title, a mortgagee, on request of the Secretary, a State, or 
mortgagor, shall provide the Secretary or the State, as appropriate, 
with an acknowledged certificate of discharge of the indebtedness in 
a form prescribed by the Secretary or the State, as applicable. If 
filed with the Secretary, the Secretary shall enter that information 
in the vessel identification system under chapter 125 of this title. 


“§ 31322. Preferred mortgages 


“(aX1) A preferred mortgage is a mortgage, whenever made, 
that— 
“(A) includes the whole of a vessel; 
“(B) is filed in substantial compliance with section 31321 of 
this title; 
“(CXi) covers a documented vessel; or 
“(ii) covers a vessel for which an application for documenta- 
tion is filed that is in substantial compliance with the require- 
ments of chapter 121 of this title and the regulations prescribed 
under that chapter; and 
“(D) has as the mortgagee— 
“(i) a State; 
“(ii) the United States Government; 
“(iii) a federally insured depository institution, unless 
disapproved by the Secretary; 
“(iv) an individual who is a citizen of the United States; 
“(v) a person qualifying as a citizen of the United States 
— section 2 of the Shipping Act, 1916 (46 App. U.S.C. 
); or 
“(vi) a person approved by the Secretary of Transpor- 


tation. 
“(2) Paragraph (1D) of this subsection does not apply to a vessel Fish and fishing. 
operated only as a fishing vessel, fish processing vessel, or a fish 
tender vessel (as defined in section 2101 of this title) or to a vessel 
operated only for pleasure. 
“(b) A preferred mortgage filed or recorded under this chapter 
may have any rate of interest that the parties to the mortgage 


to. 

“(cX1) If a preferred mortgage includes more than one vessel or 
property that is not a vessel, the mortgage may provide for the 
separate discharge of each vessel and all property not a vessel by the 
payment of a part of the mortgage indebtedness. 

‘(2) If a vessel covered by a preferred mortgage that includes more 
than one vessel or property that is not a vessel is to be sold on the 
order of a district court in a civil action in rem, and the mortgage 
does not provide for separate discharge as provided under paragraph 
(1) of this subsection— 

“(A) the mortgage constitutes a lien on that vessel in the full 
amount of the outstanding mortgage indebtedness; and 

“(B) an allocation of mortgage indebtedness for purposes of 
separate discharge may not be made among the vessel and other 
property covered by the mortgage. 


19-194 O—91—Part 5——24 : QL 3 
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State and local 
governments. 


“(dX1) A mortgage or instrument representing financing of a 
vessel under State law that is made under applicable State law 
covering the whole of a vessel titled in a State is deemed to be a 
preferred mortgage if— 

“(A) the Secretary certifies that the State titling system 
complies with the Secretary’s guidelines for a titling system 
under section 13106(bX8) of this title; and 

“(B) information on the vessel covered by the mortgage or 
instrument is made available to the Secretary under chapter 
125 of this title. 


“(2) This subsection applies to mortgages or instruments covering 
vessels titled in a State after— 


“(A) the Secretary’s certification under paragraph (1)(A) of 
this subsection; and 

“(B) the State begins making information available to the 
Secretary under chapter 125 of this title. 

“(3) A preferred mortgage under this subsection continues to be a 
preferred mortgage if the vessel is no longer titled in the State 
where the mortgage was made. 

“(e) If a vessel is already covered by a preferred mortgage when an 
application for titling or documentation is filed— 

“(1) the validity of the preferred mortgage covering the vessel 
to be titled in the State is determined by the law of the 
— where the vessel is currently titled or documented; 
an 

“(2) the validity of the preferred mortgage covering the vessel 
to be documented under chapter 121 is determined by subsec- 
tion (a) of this section. 


“§ 31323. Disclosing and incurring obligations before executing 
preferred mortgages 


“(a) On request of the mortgagee and before executing a preferred 
mortgage, the mortgagor shall disclose in writing to the mortgagee 
the existence of any obligation known to the mortgagor on the vessel 
to be mortgaged. 

“(b) After executing a preferred mortgage and before the mortga- 
gee has had a reasonable time to file the mortgage, the mortgagor 
may not incur, without the consent of the mortgagee, any contrac- 
tual obligation establishing a lien on the vessel except a lien for— 

“(1) wages of a stevedore when employed directly by a person 
listed in section 31341 of this title; 

“(2) wages for the crew of the vessel; 

“(3) general average; or 

“(4) salvage, including contract salvage. 

“(c) On conviction of a mortgagor under section 31330(a\(1) (A) or 
(B) of this title for violating this section, the mortgage indebtedness, 
at the option of the mortgagee, is payable immediately. 


“§ 31324. Retention and examination of mortgages of vessels cov- 
ered by preferred mortgages 


“(a) On request, the owner, master, or individual in charge of a 
vessel covered by a preferred mortgage shall permit a person to 
examine the mortgage if the person has business with the vessel 
that may give rise to a maritime lien or the sale, conveyance, 
mortgage, or assignment of a mortgage of the vessel. 
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“(b) A mortgagor of a preferred mortgage covering a self-propelled 


vessel shall use diligence in keeping a certified copy of the mortgage 
on the vessel. 


“§ 31325. Preferred mortgage liens and enforcement 


“(a) A preferred mortgage is a lien on the mortgaged vessel in the 
— of the outstanding mortgage indebtedness secured by the 
vessel. 

“(b) On default of any term of the preferred mortgage, the mortga- 
gee may enforce the preferred mortgage lien in— 

“(1) a civil action in rem for a documented vessel or a vessel to 
be documented under chapter 121 of this title; 

(2) a civil action in personam in admiralty against the 
mortgagor, comaker, or guarantor for the amount of the 
outstanding indebtedness secured by the mortgaged vessel or 
any deficiency in full payment of that indebtedness; and 

“(8) a civil action against the mortgagor, comaker, or guaran- 
tor for the amount of the outstanding indebtedness secured by 
the mortgaged vessel or any deficiency in full payment of that 
indebtedness. 

“(c) The district courts have original jurisdiction of a civil action 
brought under subsection (b) of this section. However, for docu- 
mented vessels or vessels to be documented under chapter 121 of 
this title, this jurisdiction is exclusive of the courts of the States for 
a civil action under subsection (b)(1) of this section. 

“(d1) Actual notice of a civil action brought under subsection 
(bX(1) of this section, or to enforce a maritime lien, must be given in 
the manner directed by the court to— 

“(A) the master or individual in charge of the vessel; 

“(B) any person that recorded under section 31343 (a) or (d) of 
this title a notice of a claim of an undischarged lien on the 
vessel; and 

“(C) a mortgagee of a mortgage filed or recorded under section 
ae of this title that is an undischarged mortgage on the 
vessel. 

“(2) Notice under paragraph (1) of this subsection is not required 
if, after search satisfactory to the court, the person entitled to the 
notice has not been found in the United States. 

“(3) Failure to give notice required by this subsection does not 
affect the jurisdiction of the court in which the civil action is 
brought. However, unless notice is not required under paragraph (2) 
of this subsection, the party required to give notice is liable to the 
person not notified for damages in the amount of that person’s 
interest in the vessel terminated by the action brought under 
subsection (b\(1) of this section. A civil action may be brought to 
recover the amount of the terminated interest. The district courts 
have original jurisdiction of the action, regardless of the amount in 
controversy or the citizenship of the parties. If the plaintiff prevails, 
the court may award costs and attorney fees to the plaintiff. 

“(e) In a civil action brought under subsection (b\(1) of this 
section— 

“(1) the court may appoint a receiver and authorize the 
receiver to operate the mortgaged vessel and shall retain in rem 
jurisdiction over the vessel even if the receiver operates the 
vessel outside the district in which the court is located; and 

“(2) when directed by the court, a United States marshal may 
take possession of a mortgaged vessel even if the vessel is in the 
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possession or under the control of a person claiming a 
possessory common law lien. 


“§ 31326. Court sales to enforce preferred mortgage liens and 
maritime liens and priority of claims 


“(a) When a vessel is sold by order of a district court in a civil 
action in rem brought to enforce a preferred mortgage lien or a 
maritime lien, any claim in the vessel existing on the date of sale is 
terminated, including a possessory common law lien of which a 
person is deprived under section 31325(eX2) of this title, and the 
vessel is sold free of all those claims. 

“(b) Each of the claims terminated under subsection (a) of this 
section attaches, in the same amount and in accordance with their 
priorities to the proceeds of the sale, except that— 

“(1) the preferred mortgage lien has priority over all claims 
against the vessel (except for expenses and fees allowed by the 
= costs imposed by the court, and preferred maritime liens); 
an 


“(2) for a foreign vessel, the preferred mortgage lien is 
subordinate to a maritime lien for necessaries provided in the 
United States. 


“§ 31327. Forfeiture of mortgagee interest 


“The interest of a mortgagee in a documented vessel or a vessel 
covered by a preferred mortgage under section 31322(d) of this title 
may be terminated by a forfeiture of the vessel for a violation of a 
law of the United States only if the mortgagee authorized, con- 
sented, or conspired to do the act, failure, or omission that is the 
basis of the violation. 


“§ 31328. Limitations on parties serving as trustees of mortgaged 
vessel interests 


“(a) Without the approval of the Secretary of Transportation, an 
instrument or evidence of indebtedness secured by a mortgage of a 
documented vessel to a trustee may not be issued, assigned, . 
transferred to, or held in trust for, a person not qualifying as 
citizen of the United States under section 2 of the Shipping Act, 1916 
(46 App. U.S.C. 802), unless the trustee— 

“(1) is a State; 

“(2) is the United States Government; 

“(3) is a person approved by the Secretary and qualifying as a 
citizen of the United States under that section 2; or 

“(4) has been approved by the Secretary. 

“(b) The Secretary shall approve a trustee under subsection (a) (3) 
or (4) of this section if the trustee— 

“(1) is organized as a corporation, and is doing business, under 
the laws of the United States or of a State; 

“(2) is authorized under those laws to exercise corporate trust 

ers; 

“(3) is subject to supervision or examination by an official of 
the United States Government or a State; 

“(4) has a combined capital and surplus (as stated in its most 
recent published report of condition) of at least $3,000,000; and 

“(5) if the trustee is to be approved under subsection (a\4) of 
this section, meets any other requirements prescribed by the 
Secretary. 
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“(c) If the trustee at any time does not satisfy the qualifications of 
subsection (b) of this section, the Secretary shall disapprove the 
trustee. 

“(d) Except as provided in subsection (a) of this section, a right 
under a mortgage of a documented vessel may be issued, assigned, or 
transferred to a person not eligible to be a mortgagee of that vessel 
under section 31322 of this title only with the approval of the 
Secretary. 

“(e) The vessel may be operated by the trustee only with the 
approval of the Secretary. 

“(f) The issuance, assignment, or transfer of an instrument or 
evidence of indebtedness contrary to this section is void. 


“§ 31329. Court sales of documented vessels 


“(a) A documented vessel may be sold by order of a district court 
only to— 

“(1) a person eligible to own a documented vessel under 
section 12102 of this title; or 
“(2) a mortgagee of that vessel. 

“(b) When a vessel is sold to a mortgagee not eligible to own a 
documented vessel— 

“(1) the vessel must be held by the mortgagee for resale; 

“(2) the vessel held by the mortgagee is subject to section 902 
of the Merchant Marine Act, 1936 (46 App. U.S.C. 1242); and 

“(3) the sale of the vessel to the mortgagee is not a sale 
foreign within the terms of the first proviso of section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 883). 

“(c) Unless waived by the Secretary of Transportation, a person 
purchasing a vessel by court order under subsection (a\(1) of this 
section or from a mortgagee under subsection (a\(2) of this section 
must document the vessel under chapter 121 of this title. 

“(d) The vessel may be operated by the mortgagee not eligible to 
own a documented vessel only with the approval of the Secretary. 

“(e) A sale of a vessel contrary to this section is void. 


“§ 31330. Penalties 


“(a(1) A mortgagor shall be fined under title 18, imprisoned for 
not more than 2 years, or both, if the mortgagor— 

“(A) with intent to defraud, does not disclose an obligation on 
a vessel as required by section 31328(a) of this title; 

“(B) with intent to defraud, incurs a contractual obligation in 
violation of section 31323(b) of this title; 

“(C) with intent to hinder or defraud an existing or future 
creditor of the mortgagor or a lienor of the vessel, files a 
mortgage with the Secretary of Transportation; or 

“(D) with intent to defraud, does not comply with section 
31321(h) of this title. 

“(2) A mortgagor is liable to the United States Government for a 
civil penalty of not more than $10,000 if the mortgagor— 

“(A) does not disclose an obligation on a vessel as required by 
section 31323(a) of this title; 

“(B) incurs a contractual obligation in violation of section 
31323(b) of this title; 

‘ - files with the Secretary a mortgage made not in good 
aith; or 

“(D) does not comply with section 31321(h) of this title. 
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“(bX(1) A person that knowingly violates section 31328 or 31329 of 
this title shall be fined under title 18, imprisoned for not more than 
3 years, or both. 

“(2) A person violating section 31328 or 31329 of this title is liable 
to the Government for a civil ee of not more than $25,000. 

“(3) A vessel involved in a violation under section 31328 or 31329 
of this title and its equipment may be seized by, and forfeited to, the 
Government. 

“(c) If a person not an individual violates this section, the presi- 
dent or chief executive of the person also is subject to any penalty 
provided under this section. 


“SUBCHAPTER ITI—MARITIME LIENS 


“§ 31341. Persons presumed to have authority to procure nec- 
essaries 


“(a) The following persons are presumed to have authority to 
procure necessaries for a vessel: 
“(1) the owner; 
(2) the master; 
“(3) a person entrusted with the mangement of the vessel at 
the port of supply; or 
“(4) an officer or agent appointed by— 
“(A) the owner; 
“(B) a charterer; 
“(C) an owner pro hac vice; or 
“(D) an agreed buyer in possession of the vessel. 
“(b) A person tortiously or unlawfully in possession or charge of a 
vessel has no authority to procure necessaries for the vessel. 


“§ 31342. Establishing maritime liens 


“A person providing necessaries to a vessel (except a public vessel) 
on the order of a person listed in section 31341 of this title or a 
person authorized by the owner— 

“(1) has a maritime lien on the vessel; 

“(2) may bring a civil action in rem to enforce the lien; and 

“(3) is not required to allege or prove in the action that credit 
was given to the vessel. 


“§ 31343. ae and discharging liens on preferred mortgage 
vessels 


“(a) Except as provided under subsection (d) of this section, a 
person claiming a lien on a vessel covered by a preferred mortgage 
filed or recorded under this chapter may record with the Secreta 
of Transportation a notice of that person’s lien claim on the vessel. 
To be recordable, the notice must— 

“(1) state the nature of the lien; 

“(2) state the date the lien was established; 

“(3) state the amount of the lien; 

“(4) state the name and address of the person; and 
“(5) be signed and acknowledged. 

“(b) The Secretary shall record a notice complying with subsection 
(a) of this section. 

“(c) On full and final discharge of the indebtedness that is the 
basis for a claim recorded under subsection (b) of this section, on 
request of the Secretary or owner, the person having the claim shall 
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provide the Secretary with an acknowledged certificate of discharge 
of the indebtedness. The Secretary shall record the certificate. 

“(d) A person claiming a lien on a vessel covered by a preferred 
mortgage under section 31322(d) of this title must record and dis- 
charge the lien as provided by the law of the State in which the 
vessel is titled. 


“(CHAPTER 315—RESERVED)”. 
SURRENDER AND INVALIDATION OF CERTIFICATES OF DOCUMENTATION 


Sec. 103. (a) Section 12111 of title 46, United States Code, is 
amended— 
(1) by striking the catchline and inserting in lieu thereof the 
following: 


“§ 12111. Surrender and invalidation of certificates of documenta- 
tion”; 


and 

(2) by striking subsection (b) and inserting in lieu thereof the 
following: 

“(b) An invalid certificate of documentation must be surren- 
dered as provided by regulations prescribed by the Secretary of 
Transportation. 

“(c(1) Notwithstanding subsection (a) of this section, until the 
certificate of documentation is surrendered with the approval of the 
Secretary, a documented vessel is deemed to continue to be docu- 
mented under this chapter for purposes of— 

“(A) chapter 313 of this title for an instrument filed or 
recorded before the date of invalidation and an assignment after 
that date; 

“(B) sections 9 and 37(b) of the Shipping Act, 1916 (46 App. 
U.S.C. 808, 835(b)); 

“(C) section 902 of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1242); and 

“(D) any other law of the United States identified by the 
Secretary by regulation as a law to which the Secretary applies 
this subsection. 

“(2) This subsection does not apply when a vessel is forfeited or 
sold by order of a district court of the United States. 

“(3) The Secretary may approve the surrender of the certificate of 
documentation of a documented vessel covered by a mortgage filed 
or recorded under section 31321 of this title only if the mortgagee 


consents. ”. 
(b) Item 12111 in the analysis of chapter 121 of title 46, United 
States Code, is amended to read as follows: 


“12111. Surrender and invalidation of certificates of documentation.”. 
MISCELLANEOUS AND CONFORMING PROVISIONS 


Sec. 104. (a) Title 46, United States Code, is amended— 
) in section 2101(84), by inserting “, except in part H,” 
immediately before “means”; 
(2) in section 2101(46), by striking the period at the end and 
inserting in lieu thereof “or titled under the law of a State.”; 
(3) in section 2110, by striking “the licensing of masters, 
mates, pilots, and engineers, and the documentation of vessels,” 
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and inserting in lieu thereof “and the licensing of masters, 
mates, pilots, and engineers,’ 

(4) in sections 12102(b), 13108(a), 12105(c), 12110(a), 12112 (a), 
(b), and (c), 12117, 12119, and 12120, by inserting “of Transpor- 
tation” immediately after “Secretary” the first time it appears; 

(5) in section 12102, by adding at the end the following: 

“(c) A vessel titled in a State is eligible for documentation only if 
the State certificate of title is surrendered.”; and 

(6) in section 12103(c), by amending clause (1) to read as follows: 

“(1) identify and describe the vessel;’’. 

(b) Section 9 of the Shipping Act, 1916 (46 App. U.S.C. 808), is 
amended— 
a . the first paragraph, by inserting “(a)” immediately after 
‘“ EC. es 

(2) in the second paragraph, by inserting “(b)” immediately 
before ‘Every vessel”; and 

(3) by striking the third, fourth, and fifth paragraphs and 
inserting in lieu thereof the following: 

“(c) Except as provided in section 611 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1181), and sections 31322(aX1\(D) and 31328 of 
title 46, United States Code, a person may not, without the approval 
of the Secretary of Transportation— 

“(1) sell, mortgage, lease, charter, deliver, or in any manner 
transfer, or agree to sell, mortgage, lease, charter, deliver, or in 
any manner transfer, to a person not a citizen of the United 
States, any interest in or control of a documented vessel (except 
in a vessel that has been operated only as a fishing vessel, fish 
processing vessel, or fish tender vessel (as defined in section 
2101 of title 46, United States Code) or in a vessel that has been 
operated only for pleasure) owned by a citizen of the United 
States; or 

“(2) place a documented vessel under foreign registry or 
operate that vessel under the authority of a foreign country. 

“(d1) Any charter, sale, transfer, or mortgage of a vessel, or 
interest or control in that vessel, contrary to this section is void. 

Law “(2) A person that knowingly charters, sells, transfers, or mort- 
— and gages a vessel, or interest or control in that vessel, contrary to this 
; section shall be fined under title 18, United States Code, imprisoned 
for not more than 5 years, or both. 
Law “(3) A documented vessel may be seized by, and forfeited to, the 
enforcement and United States Government if— 
es “(A) the vessel is placed under foreign registry or operated 
under the authority of a foreign country contrary to this sec- 
tion; or 

“(B) a person knowingly charters, sells, transfers, or mort- 
gages a vessel, or interest or control in that vessel, contrary to 
this section.”. 

(c) The first sentence of section 902 of the Merchant Marine Act, 
1936 (46 App. U.S.C. 1242), is amended by striking “or under 
construction” and inserting in lieu thereof ‘a documented vessel, or 
a vessel under construction”. 

(d) Section 1101(a) of the Merchant Marine Act, 1936 (46 App. 
U.S.C. 1271(a)), is amended to read as follows: 

“(a) The term ‘mortgage’ includes— 

“(1) a preferred mortgage as defined in section 31301 of title 
46, United States Code; and 
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“(2) a mortgage on a vessel that will become a preferred 
mortgage when filed or recorded under chapter 313 of title 46, 
United States Code.”. 

(eX1) Before January 1, 1992, the annual fee under section 12505 46 USC 12505 
of oo 46, United States Code (as enacted by section 101 of this Act), °te- 
is $1.00. 

(2) To establish, centralize, and computerize records and other 46 USC 12501 
information maintained under chapters 121, 125, and 313 of title 46, >te. 
United States Code, from the effective date of this title through 
September 30, 1993, the Secretary of Transportation shall spend (out 
of amounts appropriated for the Department of Transportation 
under an appropriations law) not less than an amount that is equal 
to the amounts estimated to be— 

(A) collected under section 9701 of title 31, United States 
Code, for fees paid for services and things of value provided 
under chapter 313 of title 46, United States Code (as enacted by 
section 101 of this Act), and for documenting vessels under 
chapter 121 of title 46; and 

(B) transferred to or collected by the Secretary under chapter 
re title 46, United States.Code (as enacted by section 101 of 
this Act). 

(f) Section 12502(a\(1) of title 46, United States Code (as enacted by 46 usc 12502 
section 101 of this Act), applies to a vessel of the United States that note. 
does not have a unique number as prescribed by the Secretary of 
Transportation under that section until the earlier of the following: 

= The next time the vessel is documented, numbered, or 
titled. 

(2) January 1, 1995. 

(g) Nothing in this section requires the Coast Guard to recruit, Uniformed 
compensate, train, purchase, or deploy any personnel or equipment services. 
to carry out chapter 125 of title 46, United States Code (as enacted 46 USC 12501 
by seétion 101 of this Act), except to the extent that appropriations 


are made available in an appropriations law for the Department of 
Transportation. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Src. 105. (a) A reference to a law replaced by section 102 of this 46 USC note 
Act, including a reference in a regulation, order, or other law, is prec. 2101. 
deemed to refer to the corresponding provision of this Act. 

(b) An order, rule, or regulation in effect under a law replaced by 
section 102 of this Act continues in effect under the corresponding 
provision of this Act until repealed, amended, or superseded. 

(c) An action taken or an offense committed under a law replaced 
by section 102 of this Act is deemed to have been taken or commit- 
ted under the corresponding provision of this Act. 

(d) An inference of legislative construction is not to be drawn by 
reason of the caption or catch line of a provision enacted by section 
102 of this Act. 

(e) If a provision of this Act is held invalid, all valid provisions 
that are severable from the invalid provision remain in effect. If a 
provision of this Act is held invalid in any of its applications, the 
provision remains valid for all valid applications that are severable 
from any of the invalid applications. 
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46 USC note 
prec. 2101. 


46 USC 30101 
note. 


REPEALS 


Sec. 106. (a) The repeal of a law by this title may not be construed 
as a legislative implication that the provision was or was not in 
effect before its repeal. 

(b) The following laws are repealed, except for rights and duties 
that matured, penalties that were incurred, and proceedings that 
were begun, before the effective date of this title: 

a oe 40 and 42 of the Shipping Act, 1916 (46 App. U.S.C. 
(2) section 30 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 911-984); 
(3) the Act of February 16, 1925 (46 App. U.S.C. 1011-1014); 
(4) Reorganization Plan No. 1 of 1967 (46 App. U.S.C. 961 
(note)); and 
(5) sections 12109%(c), 12113, 12114, 12115, 12116, 12118, and 
12121 of title 46, United States Code. 


EFFECTIVE DATES 


Sec. 107. (a) This title and amendments made by this title take 
effect on January 1, 1989. However, sections 31321 and 31322 of title 
46 (as enacted by section 102 of this Act), United States Code (as 
sections 31321 and 32322 apply to vessels for which an application 
for documentation has been filed), take effect on January 1, 1990. 

(b) An instrument filed before January 1, 1989, but not recorded 
before that date, is deemed to comply with section 31321 of title 46, 
United States Code, if it is in substantial compliance with the 
provisions in that section that had corresponding requirements 
under the law on December 31, 1988. However, the mortgage may 
not become a preferred mortgage until the vessel is documented. 

(c) This title and the amendments made by this title do not affect 
the validity of any instrument filed or recorded before January 1, 
1989, if there was a corresponding requirement under the law on 
December 31, 1988. 

(d) An instrument filed or recorded before January 1, 1989, is 
deemed to comply with any new requirement under chapter 313 of 
title 46, United States Code (as enacted by section 102 of this Act), 
affecting the validity of that instrument. 

(e) Section 102 of this Act and amendments made by that section 
do not affect any civil action filed before January 1, 1989. 

(f) Section 104(b) of this Act and the amendments made by section 
104(b) of this Act do not apply to any change in control resulting 
from, or which may at any time result from, any proposed plan of 
reorganization filed under the United States bankruptcy laws prior 
to the date of enactment of this Act, except that transactions 
undertaken as a result of such a plan shall continue to be governed 
by section 9 of the Shipping Act, 1916 (46 App. U.S.C. 808), as it 
existed prior to the date of enactment of this Act, to the extent that 
such section 9 would have governed such transactions. 


TITLE II—DOCUMENTATION AND REPEALS 


COASTWISE AND FISHERIES DOCUMENTATION 


Sec. 201. (a) Notwithstanding sections 12106 through 12108 of title 
46, United States Code, and section 27 of the Merchant Marine Act, 





PUBLIC LAW 100-710—NOV. 23, 1988 102 STAT. 4753 


1920 (46 App. U.S.C. 883), the Secretary of Transportation may issue 
a certificate of documentation for the following vessels: 
odie —— TRAWLER, United States official number 

(2) ENCORE, United States official number 545162; 

(3) FAIR TIDE, United States official number 644363; 

(4) FREEDOM, United States official number 569163; 

(5) PAVLOF, United States official number 597532; 

(6) SUVA, United States official number 225008; 

(7) RA, United States official number 655181; 

(8) TE DE II, United States official number 572205; 

(9) FRE-N-EZE, United States official number 659826; 

(10) BETA LYRA, United States official number 679226; 

(11) POLAR ICE, United States official number 604676; 
glee COMPASS ROSE III, United States official number 
on e SCOTCH ’N WATER, United States official number 

(14) ERSA, United States official number 229511; 

(15) GILBERT, United States official number 230568, with a 
restriction that this vessel may engage in the coastwise trade of 
the United States only for the purpose of moving barges filled 
with seafood waste and wastewater to designated ocean disposal 
sites from Port Canaveral, Florida; 

(16) MARY L, United States official number 275311; 

(17) ZB-6, United States official number 505317; 

(18) KUT N OUT, hull identification number BERL1087M- 
80A-385-80 and Florida registration number FL7665FG; 

(19) FOXY LADY III, United States official number 299818; 


and 
(20) GIPSY, United States official number 903276. 

(b) Notwithstanding sections 508 and 510(g) of the Merchant 
Marine Act, 1936 (46 App. U.S.C. 1158 and 1160(g)), and United 
States Department of Transportation Contract Numbered MA-6772 
(IFB PD-X-945) and amendments thereto, the Secretary of 
Transportation is authorized to allow, and the Secretary of the 
department in which the Coast Guard is operating 9 issue a 


certificate of documentation for, the vessel M/V OCEAN TEMPEST 
(ex HORSESHOE SPLICE), United States official number 248773, to 
acquire, purchase, process, and transport fish and fish products in 
the fisheries of the United States: Provided, That if the vessel is 
scrapped, it shall not be scrapped other than in the domestic market 
without the prior approval of the Secretary of Transportation. 


REPEAL OF OBSOLETE LAWS 


Sec. 202. The following laws related to shipping are repealed: 
(1) the paragraph immediately before the heading “UNITED 
ATES VETERANS’ BUREAU” in the first section of the 
Independent Offices Act, 1928 (46 App. U.S.C. 810a); 
(2) the Act of July 3, 1926 (46 App. U.S.C. 817a); 
(3) sections 3 and 4 of the Act of July 7, 1960 (46 App. U.S.C. 
817b, 817c); 
(4) sections 2, 4, 5, 16, 22, and 23 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 862-864, 874, 878, 879); 46 USC app. 13. 
(5) section 2 of the Act of March 4, 1927 (46 App. U.S.C. 870a); 
(6) the Act of April 16, 1934 (46 App. U.S.C. 870b-870d); 
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South Carolina. 


—” 2 of the Act of April 24, 1944 (46 App. U.S.C. 
11 

(8) sections 203, 401-404, 716, 903, 904, 907, 1001-1005, and 
1010-1012 of the Merchant Marine Act, 1936 (46 App. U.S.C. 
1113, 1141-1144, 1206, 1243, 1246, 1251-1255, 1260-1262); 

(9) the first section and sections 2 and 3 of the Act of February 
6, 1941 (46 App. U.S.C. 1119a, 1119b, 1214); 

(10) the Act of June 12, 1960 (46 App. USC. 1401-1413); and 
on section 7 of the Maritime Act of 1981 (46 App. U.S.C. 
1606). 


TRANSFER OF THE COAST GUARD CUTTER INGHAM 


Sec. 203. The Secretary of the department in which the Coast 
Guard is operating shall transfer the Coast Guard cutter INGHAM 
to the Naval and Maritime Museum at Patriots Point, South Caro- 
lina. The Secretary shall transfer the INGHAM along with such 
equipment and in such condition as the Secretary considers appro- 
priate. The Secretary shall make the transfer upon the decommis- 
sioning of the INGHAM or at a later time as determined appro- 
priate by the Secretary. 


Approved November 23, 1988. 





LEGISLATIVE HISTORY—H.R. 3105: 


HOUSE REPORTS: No. 100-918 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 134 (1988): 

Oct. 6, considered and passed House. 

Oct. 20, considered and passed Senate, amended. 

Oct. 21, House concurred in Senate amendment. 





PUBLIC LAW 100-711—NOV. 23, 1988 102 STAT. 4755 


Public Law 100-711 
100th Congress 


An Act 


To authorize appropriations to carry out the Marine Mammal Protection Act of 1972 Nov. 23, 1988 
for fiscal years 1989 through 1993. [H.R. 4189] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Marine Mammal 
Section 1. That this Act may be cited as the “Marine Mammal yee soe Act ' 
Protection Act Amendments of 1988”. — 
16 USC 1361 
INTERIM COMMERCIAL FISHERY EXEMPTION note. 
Sec. 2. (a) The Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.) is amended— 
(1) by redesignating section 114 as section 116; and 16 USC 1384 
(2) by inserting immediately after section 113 the following °te- 
new section: 


“INTERIM EXEMPTION FOR COMMERCIAL FISHERIES Business and 
industry. 
“Sec. 114. (a1) During the period beginning on the date of 16 USC 1383a. 
enactment of this section and ending October 1, 1993, except as 
provided in paragraph (2), the provisions of this section, rather than 
sections 101, 103, and 104, shall govern the incidental taking of 
marine mammals in the course of commercial fishing operations by 
persons using vessels of the United States and vessels which have 
valid fishing permits issued by the Secretary in accordance with 
section 204(b) of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1824(b)). In any event it shall be the immediate 
goal that the incidental kill or serious injury of marine mammals 
permitted in the course of commercial fishing operations be reduced 
to insignificant levels approaching a zero mortality and serious 
injury rate. 
“(2) The provisions of this section other than subsection (eX6)(A) 
shall not govern the incidental taking of marine mammals in the 
course of commercial yellowfin tuna fishing subject to section 
104(h\(2) of this title. 
“(bX 1) The Secretary shall, after consultation with the Marine 
Mammal Commission— 
“(A) publish in the Federal Register, for public comment, not Federal 
later than sixty days after the date of enactment of this section Register, 
a proposed list of those fisheries, along with a statement of the Publication. 
marine mammals and the approximate number of vessels or 
persons involved in each such fishery, that have— 
“(i) frequent incidental taking of marine mammals; 
“(ii) occasional incidental taking of marine mammals; or 
“(iii) a remote likelihood of or no known incidental taking 
of marine mammals; 
“(B) publish in the Federal Register not later than one hun- federal 
dred and twenty days after the date of enactment of this section Register, 
a final list of the fisheries and other information required by publication. 
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paragraph (A), together with a summary of the provisions of 

is section and information sufficient to advise vessel owners 
on how to obtain an exemption and otherwise comply with the 
requirements of this section; and 

““(C) at least once each year thereafter, and at such other 
times as the Secretary considers appropriate, reexamine, based 
on information gathered from the program established under 
subsections (c), (d), (e), and (f), and other relevant sources and 
after notice and opportunity for public comment, the classifica- 
tion of fisheries and other determinations required under 
subparagraph (A) and publish in the Federal Register any 


necessary changes. 

“(2XA) An exemption shall be granted by the Secretary in accord- 
ance with this section for a vessel engaged in a fishery identified 
under paragraph (1A) (i) or (ii), upon receipt by the Secretary of a 
completed registration form providing the name of the vessel owner, 
the name and description of the vessel, the fisheries in which it will 
be engaged, and such other information as the Secretary considers 
necessary. A decal or other physical evidence that the exemption is 
current and valid shall be issued by the Secretary at the time an 
exemption is granted, and so long as the exemption remains current 
and valid, shall be reissued annualiy thereafter. 

“(B) No exemption may be grannad under this section to the owner 
of a vessel unless such vessel— 

“(i) is a vessel of the United States; or 

“(ii) has a valid fishing permit issued by the Secretary in 
accordance with section 204(b) of the Magnuson Fishery Con- 
servation and Management Act (16 U.S.C. 1824(b)). 

“(C) Notwithstanding any other provision of this title, exemptions 
granted under this section shall authorize the incidental taking of 
marine mammals, other than California sea otters, from any species 
or stock, including a population stock designated as depleted, but 
shall not authorize the intentional lethal taking of any Steller sea 
lion, any cetacean, or any marine mammals from a population stock 
designated as depleted. 

“(3XA) Beginning two hundred and forty days after the date of 
enactment of this section, each owner of a vessel engaged in any 
fishery identified under paragraph (1A) (i) or (ii) shall, in order to 

engage lawfully in that fishery— 

“() have registered with the Secretary in order to obtain for 
each such vessel owned an exemption for the purpose of inciden- 
tally taking marine mammals in accordance with this section; 

“Ci) ensure that a decal or such other physical evidence of a 
current and valid exemption as the Secretary may require is 
displayed on or is in the possession of the master of each such 
vessel; and 

“(iii) report as required by subsection (c). 

“(B) Any owner of a vessel receiving an exemption under this 
section for any fishery identified under paragraph (1AXi) shall, as a 
condition of that exemption, take on board a natural resource 
ee oan, ane ee a 

“(C) An owner of a vessel engaged in a fishery identified under 
— a. (i) or Gi) who— 

oa" to obtain from the Secretary an exemption under this 


“Gi). ‘ails to maintain a current and valid exemption; or 
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“(iii) fails to ensure that a decal or other physical evidence of 
such exemption issued by the Secretary is displayed on or is in 
possession of the master of the vessel, 

and the master of any such vessel engaged in such fishery, shall be 
deemed to have violated this title, and shall be subject to the 
penalties of this title except in the case of unknowing violations 
before January 1, 1990. 

“(D) If the owner of a vessel has obtained and maintains a current 
and valid exemption from the Secretary under this section and 
meets the requirements set forth in this section, the owner of such 
vessel, and the master and crew members of the vessel, shall not be 
subject to the penalties set forth in this title for the incidental 
taking of marine mammals while such vessel is engaged in a fishery 
to which the exemption applies. 

“(E) Each owner of a vessel engaged in any fishery not identified 
in paragraph (1)(A) (i) or (ii), and the master and crew members of 
such a vessel, shall not be subject to the penalties set forth in this 
title for the incidental taking of marine mammals if such owner 
reports to the Secretary, in such form and manner as the Secretary 
may require, instances of lethal incidental taking in the course of 
that fishery. 

“(4) The Secretary shall suspend or revoke an exemption granted 
under this section and shall not issue a decal or other physical 
evidence of the exemption for any vessel until the owner of such 
vessel complies with the reporting requirements under subsection (c) 
and such requirements to take on board a natural resource observer 
under paragraph (3B) as are applicable to such vessel. 

“(5(A) The Secretary shall develop, in consultation with the 
appropriate States, Regional Fishery Management Councils, and 
other interested parties, the means by which the — and 
administration of exemptions under this section shall be integrated 
and coordinated, to the maximum extent practicable, with existing 
fishery licenses, registrations, and related programs. 

“(B) The Secretary shall utilize newspapers of general circulation, Communications 
fishery trade associations, electronic media, and other means of and telecom- 
advising commercial fishermen of the provisions of this section and ™umications. 
the means ——— they can comply with its requirements. 

“(C) The Secretary is authorized to charge a fee for the granting of 
an exemption under this subsection. The level of fees charged under 
this subparagraph shall not exceed the administrative costs in- 
curred in granting an exemption. Fees collected under this subpara- 
graph shall be available to the Under Secretary of Commerce for 
Oceans and Atmosphere for expenses incurred in the granting and 
administration of exemptions under this section. 

“(c) The owner of each vessel holding an exemption granted under 
subsection (b) of this section shall regularly compile information 
which shall be used in a report to be submitted to the Secretary at 
the close of the fishing season or annually, as the Secretary may 
=. Such report shall be submitted in such form as the 

retary may require and shall include the following: 

“(1) the type of fishery engaged in by the owner’s vessel; 

“(2) the date and approximate time of any incidental taking of 
a marine mammal, together with the area in which the inciden- 
tal taking occurred, the fishing gear used at the time of the 
incidental taking, and the species of fish involved; and 

“(3) for each incidental taking, the number and species of 
marine mammals involved, whether the marine mammals were 





102 STAT. 4758 PUBLIC LAW 100-711—NOV. 23, 1988 


Classified 
information. 


deterred from gear or catch, incidentally injured, incidentally 

killed, or lethally removed to protect gear, catch, or human life. 
If there was no incidental taking of marine mammals during the 
reporting period, a report stating that fact shall be filed with the 
Secretary. 

“(d(1) The Secretary shall establish a program to enhance the 
quality of and verify information received from reports submitted by 
owners of vessels who have been granted an exemption under 
subsection (b) of this section. The program shall include, but not be 
limited to— 

“(A) education efforts regarding the information that must be 
submitted; 

“(B) interviews with fishermen; and 

“(C) other such information gathering and verification activi- 
ties that will enable the Secretary to determine reliably the 
nature, type, and extent of the incidental taking of marine 
mammals that occurs in a fishery. 

Except to the extent authorized by the provisions of subsection (e), 
the program shall not include placement of observers aboard 
exempted vessels. 

“(2) Information obtained under this subsection shall be subject to 
the confidentiality provisions of subsection (j). 

“(e(1) For each fishery identified under subsection (b\1AXi) of 
this section, the Secre shall, after consultation with the appro- 
priate Regional Fishe anagement Councils, other Federal and 
State agencies, and other interested parties, and subject to para- 
graph (6), place observers on board exempted vessels so as to mon- 
itor not less than 20 percent nor more than 35 percent of the fishing 
operations by vessels in the fishery to obtain statistically reliable 
information on the species and number of marine mammals inciden- 
tally taken in the fishery. If the Secretary determines that fewer 
than 20 percent of the fishing operations by vessels in the fishery 
will be monitored during the course of the fishing season, the 
Secretary shall implement the alternative observation program de- 
scribed in subsection (f) to the extent necessary to supplement the 
observer program described in this subsection. 

“(2) When determining the distribution of observers among fish- 
eries and between vessels in a particular fishery, the Secretary shall 
be guided by the following standards: 

“(A) the requirement to obtain the best scientific information 
available; 

“(B) the requirement that assignment of observers is fair and 
equitable among fisheries and among vessels in a fishery; 

“(C) consistent with paragraph (1), the requirement that no 
individual person or vessel, or group of persons or vessels, be 
— to excessive or overly burdensome observer coverage; 
an 

“(D) where practicable, the need to minimize costs and avoid 
duplication. 

“(3) If the Secretary finds that, for reasons beyond his or her 
control, the Secretary cannot assign observers to all the fisheries 
identified under subsection (bX1AXi) of this section at the level of 
observer coverage set forth in paragraph (1), the Secretary shall 
allocate available observers among such fisheries, consistent with 
paragraph (2), according to the following priority: 

“(A) those fisheries that incidentally take marine mammals 
from any population stock designated as depleted; 
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“(B) those fisheries that incidentally take marine mammals 
from population stocks that the Secretary believes are 
declining; 

“(C) those fisheries other than those described in subpara- 
graphs (A) and (B) in which the greatest incidental take of 


marine mammals occur; and 
“(D) any other fishery identified under subsection (bX1AXi). 
The Secretary may, with peep consent of the vessel owner, station an 
observer on board a vessel engaged in a fishery not identified under 
subsection (bX1XAXi). 

“(4) Information gathered by observers shall be subject to the 
provisions of subsection (j). Consistent with the requirements of 
paragraph (1), the Secretary shall, if requested by the Appropriate 
Regional Fishery Management Council, or in the case of a State 
fishery, the State, require observers to collect additional informa- 
tion, including but not limited to the quantities, species, and phys- 
ical condition of target and non-target fishery resources and, if 
requested by the Secretary of the Interior, seabirds. 

(5) Notwithstanding the provisions of paragraph (4), the 
Secretary may decline to require observers to collect information 
described in such paragraph, if the Secretary finds in writi 
following public notice and opportunity for comment, that such 
information will not contribute to the protection of marine mam- 
aaa or the pare mae eg of the marine ecosystem, including fish- 


a eseammateae place an observer on a 
if the eo finds that— 

AD ina | atuation where harv vessels are delivering 
oe ee caren eee cee oe ee is not taken on board 

the harvesting vessel, statistically reliable information can be 
obtained from an observer on board the processing vessel to 
which the fish are delivered; 

“(B) the facilities of a vessel for the quartering of an observer, 
or for carrying out observer functions, are so inadequate or 
unsafe that the health or safety of the — or the safe 
operation of the vessel would be jeopardized; o 

“(C) for reasons beyond ase control of ‘the Secretary, an 
observer is not available. 

“C7XA) An observer on a vessel (or the observer’s personal rep- 
resentative) under the requirements of this section or section 104 
that is ill, disabled, inj or killed from service as an observer on 
that vessel may not bring a civil action under any law of the United 
States for that illness, disability, i ye apne, or death against the vessel 
or vessel owner, except that a ci action may be brought against 
the vessel owner for the owner’s willful misconduct. 

“(B) This paragraph does not apply if the observer is e by 
the owner, master, or individual in charge of a vessel to perform any 
duties in service to the vessel. 

“(8) There are authorized to _ appropriated to the Department of Appropriation 
Commerce for the a this subsection not to authorization. 
exceed $2,700,000 ae and not to exceed $8,000,000 
for each of the fiscal — 1990, 1 1991. 1992, and 1993. 

“(f(1) The Secretary shall establish an alternative observation 
program to provide statistically reliable information on the species 
and number of marine mammals incidentally taken in those fish- 
eries identified pursuant to subsection (bX1AXi) of this section for 
which the required level of observer coverage has not been met or 
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for any other fisheries about which such reliable information is not 
otherwise available. The alternative program shall include, but not 
be limited to, direct observation of fishing activities from vessels, 
airplanes, or points on shore. 

“(2) Individuals engaged in the alternative observation program 
shall collect scientific information on the fisheries subject to 
observation, consistent with the requirements of paragraph (1) and 
subsection (e) (4) and (5). All information collected shall be subject to 
the provisions of subsection (j). 

“(gX1) The Secretary shall review information regarding the 
incidental taking of marine mammals and evaluate the effects of 
such incidental taking on the affected population stocks of marine 
mammals. 

“(2) If the Secretary finds, based on the information received from 
the programs established under subsections (c), (d), (e), and (f), that 
the incidental taking of marine mammals in a fishery is having an 
immediate and significant adverse impact on a marine mammal 
population stock or, in the case of Steller sea lions and North Pacific 
fur seals, that more than 1,350 and 50, respectively, will be inciden- 
tally killed during a calendar year, the Secretary shall consult with 
appropriate Regional Fishery Management Councils and State fish- 
ery managers and prescribe emergency regulations to prevent to the 
maximum extent practicable any further taking. Any emergency 
regulations prescribed under this paragraph— 

“(A) shall, to the maximum extent practicable, avoid interfer- 
ing with existing State or regional fishery management plans; 

“(B) shall be published in the Federal Register together with 
the reasons therefor; 

“(C) shall remain in effect for not more than one hundred and 
eighty days or until the end of the fishing season, whichever is 
earlier; and 

“(D) may be terminated by the Secretary at an earlier date by 
publication in the Federal Register of a notice of termination if 
the Secretary determines the reasons for the emergency regula- 
tions no longer exist. 

In prescribing emergency regulations under this paragraph, the 
Secretary shall take into account the economics of the fishery 
concerned and the availability of existing technology to prevent or 
minimize incidental taking of marine mammals. 

“(3) If the Secretary finds, based on information received from the 
programs established under subsections (c), (d), (e), and (f), that 
incidental taking of marine mammals in a fishery is not having an 
immediate and significant adverse impact on a marine mammal 
population stock but that it will likely have a significant adverse 
impact over a period of time longer than one year, the Secretary 
shall request the appropriate Regional Fishery Management Coun- 
cil or State to initiate, recommend, or take such action within its 
authority as it considers necessary to mitigate the adverse impacts, 
including adjustments to requirements on fishing times or areas or 
the imposition of restrictions on the use of vessels or gear. 

“(4) The Secretary shall impose appropriate conditions and 
restrictions on an exemption granted under subsection (b) if— 

“(A) a Regional Fishery Management Council or State does 
not act in a reasonable period of time on a request made by the 
Secretary under paragraph (3); or 
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“(B) if the Secretary determines after notice and opportunity 
for public comment that the purposes of this section would be 
better served by such action. 
“(h) The ausaiemaelanmeaael design and implement an information 
arenes capable of processing and analyzing reports 
pr from established under alagdlaaet (c), (d), (e), 
and (f), and aes atnens relevant sources, including Federal and State 
enforcement authorities, marine mammal stranding networks, and 
the marine mammal researchers. The information shall be made Public _ 
accessible to the public on a continuing basis, but in any case no_ information. 
later than six months after it is received, subject to the provisions of 


subsection @. 
m carrying out the Secretary’s responsibilities under 

subsections (b), (d), (e), (f), a (h) of this section, the Secretary shall 
to the maximum extent practicable, utilize the services and pro- 
grams of State ee Federal agencies (including programs estab- 
lished by Regional Fishery Management Councils), marine fisheries 
commissions, universities, and private entities, on a reimbursable 
basis or otherwise. The Secretary is authorized to enter into con- Contracts. 
tracts and agreements to carry out his or her responsibilities and 
shall establish appropriate guidelines to ensure that other programs 
used or contracted for will meet the same standards as a program 
established by the Secretary. A person contracting with the Sec- 
retary to provide observer services under subsection (e) of this 
section must provide evidence of financial responsibility in an 
amount and form prescribed by the Secretary to compensate 
employees (or their survivors) adequately for any illness, disability, 
injury, or death from service on a vessel. 

“GX1) Any information collected under subsection (c), (d), (e), (), or Classified 
(h) of this section shall be confidential and shall not be disclosed information. 


“(A) to Federal employees whose duties require access to such 
information; 

“(B) to State employees pursuant to an agreement with the 
Secretary that prevents public disclosure of the identity or 
business of any person; 

“(C) when required by court order; or 

“(D) in the case of scientific information involving fisheries, to 
employees of Regional Fishery Management Councils who are 
responsible for fishery management plan development and 
monitoring. 

“(2) The Secretary shall prescribe such procedures as may be Public 
necessary to preserve such confidentiality, except that the Secretary information. 
shall release or make public any such information in aggregate, 

, or other form which does not directly or indirectly dis- 
close the identity or business of any person. 

“(k) The Secretary, in consultation with any — Federal agency 
to the extent that such agency may be affected, shall prescribe suc 
regulations as necessary and appropriate to carry out the purposes 
of this section. 

“(1X1) The Chairman of the Marine Mammal Commission shall, Public 
after consultation with interested parties and not later than Feb- = information. 
ruary 1, 1990, transmit to the Secretary and make available to the 
reo recommended guidelines to govern the incidental taking of 

in the course of commercial fishing operations, 
a am those subject to section 104(h\2), after October 1, 1993. 


Regulations. 
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Such guidelines shall be developed by the Commission and its 
Committee of Scientific Advisers on Marine Mammals and shall— 
“(A) be designed to provide a scientific rationale and basis for 
determining how many marine mammals may be incidentally 
taken under a regime to be adopted to govern such taking after 
October 1, 1993; 

“(B) be based on sound principles of wildlife management, and 
be consistent with and in furtherance of the purposes and 
policies set forth in this Act; and 

“(C) to the maximum extent practicable, include as factors to 
be considered and utilized in determining permissible levels of 
such taking— 

“(i) the status and trends of the affected marine mammal 
population stocks; 

“(ii) the abundance and annual net recruitment of such 
stocks; 

“(iii) the level of confidence in the knowledge of the 
affected stocks; and 

“(iv) the extent to which incidental taking will likely 
cause or contribute to their decline or prevent their recov- 
ery to optimum sustainable population levels. 

“(2) The Secretary shall advise the Chairman of the Commission 
in writing if the Secretary determines that any additional informa- 
tion or explanation of the Chairman’s recommendations is needed, 
and the Chairman shall respond in writing to any such request by 
the Secretary. 

“(3) On or before February 1, 1991, the Secretary, after consulta- 
tion with the Marine Mammal Commission, Regional Fishery 
Management Councils, and other interested governmental and non- 
governmental organizations, shall publish in the Federal Register, 
for public comment, the suggested regime that the Secretary consid- 
ers should, if authorized by enactment of any additional legislation, 
govern incidental taking of marine mammals, other than those 
subject to section 104(h\(2), after October 1, 1993. The suggested 
regime shall include— 

“(A) the scientific guidelines to be used in determining 
permissible levels of incidental taking; 

“(B) a description of the arrangements for consultation and 
cooperation with other Federal agencies, the appropriate Re- 
gional Fishery Management Councils and States, the commer- 
cial fishing industry, and conservation organizations; and 

“(C) a summary of such regulations and legislation as would 
be necessary to implement the suggested regime. 

“(4) On or before January 1, 1992, the Secretary, after consulta- 
tion with the Marine Mammal Commission, and consideration of 
public comment, shall transmit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Merchant Marine and Fisheries of the House of Representatives 
recommendations pertaining to the incidental taking of marine 
mammals, other than those subject to section 104(h\(2), after 
October 1, 1993. The recommendations shall include— 

“(A) the suggested regime developed under paragraph (3) of 
this subsection as modified after comment and consultations; 

“(B) a proposed schedule for implementing the suggested 
regime; and 
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“(C) such recommendations for additional legislation as the 
Secretary considers necessary or desirable to implement the 
suggested regime. 

“(m) The Secretary shall consult with the Secretary of the Interior 
prior to taking actions or making determinations under this section 
that affect or relate to species or population stocks of marine 
mammals for which the Secretary of the Interior is responsible 
under this title. 

“(n) For the purposes of this section, the owner of fixed or other 
commercial fishing gear that is deployed with or without the use of 
a vessel shall be deemed to be an owner of a vessel engaged in the 
fishery in which that gear is deployed. 

“(o) As used in this section— 

“(1) the term ‘fishery’ has the same meaning as it does in 
section 3(8) of the Magnuson Fishery Conservation and Manage- 
ment Act (16 U.S.C. 1802(8)). 

“(2) the term ‘Secretary’ means the Secretary of Commerce. 

“(3) the term ‘vessel engaged in a fishery’ means a fishing 
vessel as defined in section 2101(11a) of title 46, United States 
Code, or a fish processing vessel as defined in section 2101(11b) 
of that title, which is engaged in fishery. 

“(4) the term ‘vessel of the United States’ has the same 
meaning as it does in section 3(27) of the Magnuson Fishery 
Conservation and Management Act (16 U.S.C. 1802(27)).”. 

(b) Section 102(a) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1372(a)) is amended by striking “and 113” and inserting in 
lieu thereof the following: “113, and 114”. 

(c) The table of contents contained in the first section of the 
Marine Mammal Protection Act of 1972 is amended by striking: 


“Sec. 114. Authorization of Appropriations.” 
and inserting in lieu thereof the following: 


“Sec. 114. Interim Exemption for Commercial Fisheries. 
“Sec. 115. Status Review; Conservation Plans. 
“Sec. 116. Authorization of Appropriations.” 


STATUS REVIEW 


Sec. 3. (a) The Marine Mammal Protection Act of 1972 (16 U.S.C. 
1361 et seq.) is amended by inserting immediately after section 114, 
as added by section 2 of this Act, the following new section: 


“STATUS REVIEW; CONSERVATION PLANS 


“Sec. 115. (a1) In any action by the Secretary to determine if a 16 USC 1383b. 
species or stock should be designated as depleted, or should no 
longer be designated as depleted, regardless of whether such action 
is taken on the initiative of the Secretary or in response to a petition 
for a status review, the Secretary shall only make such a determina- 
tion by issuance of a rule, after notice and opportunity for public 
comment and after a call for information in accordance with para- 
graph (2). 

“(2) The Secretary shall make any determination described in 
paragraph (1) solely on the basis of the best scientific information 
available. Prior to the issuance of a proposed rule concerning any Federal 
such determination, the Secretary shall publish in the Federal Register, 
Register a call to assist the Secretary in obtaining scientific informa- Publication. 
tion from individuals and organizations concerned with the con- 
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servation of marine mammals, from persons in any industry which 
might be affected by the determination, and from academic institu- 
tions. In addition, the Secretary shall utilize, to the extent the 
Secretary determines to be feasible, informal working groups of 
interested parties and other methods to gather the necessary 
information. 

“(3)A) If the Secretary receives a petition for a status review as 
described in paragraph (1), the Secretary shall publish a notice in 
the Federal Register that such a petition has been received and is 
available for public review. 

“(B) Within sixty days after receipt of the petition, the Secretary 
shall publish a finding in the Federal Register as to whether the 
petition presents substantial information indicating that the peti- 
tioned action may be warranted. 

“(C) If the Secretary makes a positive finding under subparagraph 
(B), the Secretary shall include in the Federal Register notice, a 
finding that— 

“(i) a review of the status of the species or stock will be 
commenced promptly; or 
“(ii) a prompt review of the petition is precluded by other 
pending status determination petitions and that expeditious 
progress is being made to process pending status determination 
petitions under this title. 
In no case after making a finding under this subparagraph shall the 
Secretary delay commencing a review of the status of a species or 
stock for more than one hundred and twenty days after receipt of 
the petition. 

“(D) No later than two hundred and ten days after the receipt of 
the petition, the Secretary shall publish in the Federal Register a 
proposed rule as to the status of the species or stock, along with the 
reasons underlying the proposed status determination. Persons shall 
ee at least sixty days to submit comments on such a proposed 
rule. 

“(E) Not later than ninety days after the close of the comment 
period on a proposed rule issued under subparagraph (D), the Sec- 
retary shall issue a final rule on the status of the species or stock 
involved, along with the reasons for the status determination. If the 
Secretary finds with respect to such a proposed rule that there is 
substantial disagreement regarding the sufficiency or accuracy of 
the available information relevant to a status determination, the 
Secretary may delay the issuance of a final rule for a period of not 
more than six months for purposes of soliciting additional 
information. 

“(F) Notwithstanding subparagraphs (D) and (E) of this paragraph 
and section 553 of title 5, United States Code, the Secretary may 
issue a final rule as to the status of a species or stock any time sixty 
or more days after a positive finding under subparagraph (B) if the 
Secretary determines there is substantial information available to 
warrant such final status determination and further delay would 
pose a significant risk to the well-being of any species or stock. 
Along with the final rule, the Secretary shall publish in the Federal 
Register detailed reasons for the expedited determination. 

“(b\1) The Secretary shall prepare conservation plans— 

“(A) By December 31, 1989, for North Pacific fur seals; 

“(B) by December 31, 1990, for Steller sea lions; and 

“(C) as soon as possible, for any species or stock designated as 
depleted under this title, except that a conservation plan need 
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not be prepared if the Secretary determines that it will not 
promote the conservation of the species or stock. 

“(3) Each plan shall have the purpose of conserving and restoring 
the species or stock to its optimum sustainable population. The 
Secretary shall model such plans on recovery plans required under 
section 4(f) of the Endangered Species Act of 1973 (16 U.S.C. 1533(f). 

“(3) The Secretary shall act expeditiously to implement each 
conservation plan prepared under paragraph (1). Each year, the 
Secretary shall specify in the annual report prepared under section 
103(f) of this title what measures have been taken to prepare and 
implement such plans.”’. 


TAKING OF PORPOISE IN TUNA FISHERY Business and 


industry. 
Sec. 4. (a) Section 101(aX2) of the Marine Mammal Protection Act Commerce and 
of 1972 (16 U.S.C. 1371(aX(2)) is amended— trade. 
(1) in subparagraph (A), by striking “and” at the end; 
(2) in subparagraph (B)— 
(A) in clause (ii), by striking the period at the end and 
inserting in lieu thereof a comma; and 
(B) by adding at the end, flush with the margin, the 
following: 
“except that the Secretary shall not find that the regu- 
latory program, or the average rate of incidental taking by 
vessels, of a harvesting nation is comparable to that of the 
United States for purposes of clause (i) or (ii) of this para- 
graph unless— 
“(I) the regulatory program of the harvesting nation 
includes, by no later than the beginning of the 1990 
fishing season, such prohibitions against encircling 
pure schools of species of marine mammals, conducting 
sundown sets, and other activities as are made ap- 
plicable to United States vessels; 
“(II) the average rate of the incidental taking by 
vessels of the harvesting nation is no more than 2.0 
times that of United States vessels during the same 
period by the end of the 1989 fishing season and no 
more than 1.25 times that of United States vessels 
during the same period by the end of the 1990 fishing 
season and thereafter; 
“(III) the total number of eastern spinner dolphin 
(Stenella longirostris) incidentally taken by vessels of 
the harvesting nation during the 1989 and subsequent 
fishing seasons does not exceed 15 percent of the total 
number of all marine mammals incidentally taken by 
such vessels in such year and the total number of 
coastal spotted dolphin (Stenella attenuata) inciden- 
tally taken by such vessels in such seasons does not 
exceed 2 percent of the total number of all marine 
mammals incidentally taken by such vessels in such 
year; 
“(IV) the rate of incidental taking of marine mam- 
mals by the vessels of the harvesting nation during the 
1989 and subsequent fishing seasons is monitored by 
the porpoise mortality observer program of the Inter- 
American Tropical Tuna Commission or an equivalent 
international program in which the United States 
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participates and is based upon observer coverage that is 
equal to that achieved for United States vessels during 
the same period, except that the Secretary may ap- 
prove an alternative observer program if the Secretary 
determines, no less than sixty days after publication in 
the Federal Register of the Secretary’s proposal and 
reasons therefor, that such an alternative observer 
program will provide sufficiently reliable documentary 
evidence of the average rate of incidental taking by a 
harvesting nation; and 
“(V) the harvesting nation complies with all reason- 
able requests by the Roceatiey for cooperation in carry- 
ing out the scientific research program required by 
section 104(h\3) of this title;”’; and 
(3) by adding at the end the following new subparagraphs: 
“(C) shall require the government of any intermediary nation 
from which yellowfin tuna or tuna products will be exported to 
the United States to certify and provide reasonable proof that it 
has acted to prohibit the importation of such tuna and tuna 
products from any nation from which direct export to the 
United States of such tuna and tuna products is banned under 
this section within sixty days following the effective date of such 
ban on importation to the United States; and 
“(D) shall, six months after importation of yellowfin tuna or 
tuna products has been banned under this section, certify such 
fact to the President, which certification shall be deemed to be a 
certification for the purposes of section 8(a) of the Fishermen’s 
Protective Act of 1967 (22 U.S.C. 1978(a)) for as long as such ban 
is in effect.’’. 
International (b) Paragraph (2) of section 108(a) of the Marine Mammal Protec- 
agreements. tion Act of 1972 (16 U.S.C. 1378(a)) is amended to read as follows: 
“(2) initiate— 

“(A) negotiations as soon as possible with all foreign 
governments which are engaged in, or which have persons 
or companies engaged in, commercial fishing operations 
which are found by the Secretary to be unduly harmful to 
any species or population stock of marine mammal, for the 
purpose of entering into bilateral and multilateral treaties 
with such countries to protect marine mammals, with the 
Secretary of State to prepare a draft agenda relating to this 
matter for discussion at appropriate international meetings 
and forums; and 

Conservation. “(B) discussions with foreign governments whose vessels 
harvest yellowfin tuna with purse seines in the eastern 
tropical Pacific Ocean, for the purpose of concluding, 
through the Inter-American Tropical ‘Toon Commission or 
such other bilateral or multilateral institutions as may be 
appropriate, international arrangements for the conserva- 
tion of marine mammals taken incidentally in the course of 
harvesting such tuna, which should include provisions for 
(i) cooperative research into alternative methods of locating 
and catching yellowfin tuna which do not involve the 
taking of marine mammals, (ii) cooperative research on the 
status of affected marine mammal population stocks, (iii) 
reliable monitoring of the number, rate, and species of 
marine mammals taken by vessels of harvesting nations, 
(iv) limitations on incidental take levels based upon the best 
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scientific information available, and (v) the use of the best 
marine mammal safety techniques and equipment that are 
economically and technologically practicable to reduce the 
incidental kill and serious injury of marine mammals to 
insignificant levels approaching a zero mortality and seri- 
ous injury rate;”. 

(c) Section 108 of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1378) is amended by adding at the end the following new 
subsection: 

“(c) The Secretary shall include a description of the annual results 
of discussions initiated and conducted pursuant to subsection 
(a(2B), as well as any proposals for further action to achieve the 
purposes of that subsection, in the report required under section 
103(f) of this title.”’. 

(d) Section 104(h\2\B) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1374(h\(2\B)) is amended by adding at the end the 
following new clauses: 

“(iv) The Secretary shall, by January 1, 1989, prescribe regu- Regulations. 
lations to ensure that the backdown procedure during sets of 
the purse seine net on marine mammals is completed and 
rolling of the net to sack up has begun no later than thirty 
minutes after sundown. The Secretary may waive or otherwise 
modify such regulations for— 

“(I) a designated certificate holder on an observed trip if 
the Secretary determines, based on observer reports, that 
such restriction is not necessary because the certificate 
holder has consistently utilized fishing techniques and 
equipment so as to result in an incidental marine mammal 
mortality rate during sundown sets that is no higher than 
the average such rate for the fleet during daylight sets; or 

“(II) all certificate holders on observed trips if the Sec- 
retary determines that such restriction is not necessary 
because all certificate holders have developed and are 
utilizing fishing techniques and equipment that assure that 
the incidental marine mammal mortality rate during sun- 
down sets will be no higher than such rate during daylight 


sets. 

“(v) The Secretary may authorize, after public notice and 
opportunity for comment, designated certificate holders to con- 
duct experimental fishing operations on observed trips, under 
such terms and conditions as the Secretary may prescribe, for 
the purpose of testing proposed improvements in fishing tech- 
niques and equipment that may reduce the incidental mortality 
of marine mammals in the course of commercial yellowfin tuna 
fishing operations, and the Secretary may waive such terms and 
conditions of the general permit and this section, other than the 
quotas on incidental taking of marine mammals and the 
prohibition against encircling pure schools of certain species of 
marine mammals, as the Secretary determines to be necessary 
and appropriate for the conduct of such experimental fishing. 

“(vi) The Secretary, after public notice and opportunity for 
comment and consultation with the skippers’ panel of experts 
established pursuant to the general permit, shall develop and 
implement by not later than the beginning of the 1990 fishing 
season a system of performance standards to maintain the 
diligence and proficiency of certificate holders in the use of the 
best marine mammal safety techniques and equipment that are 
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economically and technologically practicable. The system shall 
include such arrangements as are necessary for the identifica- 
tion of certificate holders whose incidental marine mammal 
mortality rate is consistently and substantially higher than the 
average rate of the fleet, and for the supplemental training and 
observation of such certificate holders, and provisions for 
suspension or revocation of certificates of inclusion of those 
certificate holders whose unacceptably high rate of incidental 
taking reflects a lack of diligence or proficiency in the use of the 
best marine mammal safety techniques and equipment. 
Arms and “(vii) It shall be unlawful to use any explosive devices other 
munitions. than class C explosive pest control devices in the course of 
se commercial yellowfin tuna fishing subject to the general permit. 
imantatlene The Secretary shall prescribe regulations, effective April 1, 
; 1990, to prohibit or restrict the use of class C explosive pest 
control devices in the course of commercial yellowfin tuna 
fishing unless the Secretary determines, based on a study which 
the Secretary shall undertake, that the use of such devices does 
not result in physical impairment or increased mortality of 
marine mammals. 

“(viii) During the 1989 and subsequent fishing seasons, each 
certificated vessel shall carry on every fishing trip subject to 
this subsection an official observer certified by the fecnalany or 
by the Inter-American Tropical Tuna Commission for the pur- 
pose of conducting research and observing fishing operations 
unless, for reasons beyond the control of the Secretary, an 
observer is not available for such purpose. The Secretary may 
waive this requirement after the 1991 fishing season and estab- 
lish a less extensive observer program if the Secretary, after 
notice and opportunity for comment, determines that such an 
alternative program will provide sufficiently reliable 
information. 

“(ix) The Secretary shall annually convene meetings with 
representatives of conservation and environmental organiza- 
tions, the commercial tuna fishing industry, and other in- 
terested persons for the purpose of discussing the results of 
efforts to reduce the incidental mortality and serious injury of 
marine mammals under this subsection as well as throughout 
the international fleet as a whole and developing plans for such 
efforts during the next year. On or before April 1, 1992, the 
Secretary shall submit to the Committee on Commerce, Science, 
and Transportation of the Senate and the Committee on Mer- 
chant Marine and Fisheries of the House of Representatives a 
comprehensive report on the results of such efforts. The report 
shall discuss the results of the scientific research programs, 
performance standards, observer program, prohibition on sun- 
down sets, development of alternative fishing techniques, and 
other efforts required by this section, and shall include rec- 
ommendations for such action as the Secretary considers nec- 
essary and desirable to reduce further the total mortality and 
serious injury of marine mammals in the course of commercial 
yellowfin tuna fishing throughout the international fleet.”’. 

(e) Section 110(a) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1380(a)) is amended— 

(1) immediately before “The Secretary” at the beginning of 
the first sentence, by inserting “(1)”; and 

(2) by adding at the end the following new paragraph: 
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“(2) For purposes of identifying appropriate research into promis- Research and 
ing new methods of locating and catching yellowfin tuna without development. 
the incidental taking of marine mammals, the Secretary shall con- Contracts. 
tract for an independent review of information pertaining to such 
potential alternative methods to be conducted by the National 
Academy of Sciences with individuals having scientific, technical, or 
other expertise that may be relevant to the identification of promis- 
ing alternative fishing techniques. The Secretary shall request that 
the independent review be submitted to the Secretary on or before 
September 8, 1989, and the Secretary shall submit the report of the 
independent review, together with a proposed plan for research, 
development, and implementation of alternative fishing techniques, 
to the Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Merchant Marine and Fisheries of the 
House of Representatives on or before December 5, 1989.’’. 


SCIENTIFIC RESEARCH AND PUBLIC DISPLAY PERMITS 


Sec. 5. (a) Section 109(h) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1379(h)) is amended to read as follows: 

“(h\(1) Nothing in this title shall prevent a Federal, State, or local 
government official or employee or a person designated under sec- 
tion 112(c) from taking, in the course of his or her duties as an 
official, employee, or designee, a marine mammal in a humane 
manner (including euthanasia) if such taking is for— 

“(A) the protection or welfare of the mammal, 
“(B) the protection of the public health and welfare, or 
‘(C) the nonlethal removal of nuisance animals. 

“(2) Nothing in this title shall prevent the Secretary or a person 
designated under section 112(c) from importing a marine mammal 
into the United States if such importation is necessary to render 
medical treatment that is not otherwise available. 

“(3) In any case in which it is feasible to return to its natural 
habitat a marine mammal taken or imported under circumstances 
—— in this subsection, steps to achieve that result shall be 
taken.”’. 

(b) Section 102(b) of the Marine Mammal Protection Act of 1972 

(16 U.S.C. 1372(b)) is amended by adding at the end the following 
new sentence, flush with the margin: 
“Notwithstanding the provisions of paragraphs (1) and (2), the Sec- 
retary may issue a permit for the importation of a marine mammal, 
if the Secretary determines that such importation is necessary for 
the protection or welfare of the animal.”. 

(c) Paragraph (1) of section 101(a) of the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1371(a)) is amended to read as follows: 

“(1) Consistent with the provisions of section 104, permits may 
be issued by the Secretary for taking and importation for 
purposes of scientific research, public ee or enhancing the 
survival or recovery of a species or stock if— 

(d) Section 104(c) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1374(c)) is amended— 

(1) by striking “display or scientific research” each place it 
appears and inserting in lieu thereof the following: “scientific 
research, public display, or enhancing the survival or recovery 
of a species or stock’; 

(2) by inserting “cy” immediately after “(c)’’; and 

(3) by adding at the end the following new paragraphs: 
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“(2) A permit may be issued for public display purposes only to an 
applicant which offers a program for education or conservation 
purposes that, based on professionally recognized standards of the 
public display community, is acceptable to the Secretary and which 
submits with the permit application information indicating that the 
applicant’s facilities are open to the public on a regularly scheduled 
basis and that access to the facilities is not limited or restricted 
other than by the charging of an admission fee. 

“(3) A permit may be issued for scientific research purposes only 
to an applicant which submits with its permit application informa- 
tion indicating that the taking is required to further a bona fide 
scientific purpose and does not involve unnecessary duplication of 
research. No permit issued for purposes of scientific research shall 
authorize the killing of a marine mammal unless the applicant 
demonstrates that a nonlethal method for carrying out the research 
is not feasible. The Secretary shall not issue a permit for research 
which involves the lethal taking of a marine mammal from a species 
or stock designated as depleted, unless the Secretary determines 
that the results of such research will directly benefit that species or 
stock, or that such research fulfills a critically important research 


need. 

“(4(A) A permit may be issued for enhancing the survival or 
recovery of a species or stock only with respect to a species or stock 
for which the Secretary, after consultation with the Marine 
Mammal Commission and after notice and opportunity for public 
comment, has first determined that— 

“(j) taking or importation is likely to contribute significantly 
to maintaining or increasing distribution or numbers necessary 
to ensure the survival or recovery of the species or stock; and 

“(ii) taking or importation is consistent (I) with any conserva- 
tion plan adopted by the Secretary under section 115(b) of this 
title or any recovery plan developed under section 4(f) of the 
Endangered Species Act of 1973 for the species or stock, or (II) if 
there is no conservation or recovery plan in place, with the 
Secretary’s evaluation of the actions required to enhance the 
survival or recovery of the species or stock in light of the factors 
= would be addressed in a conservation plan or a recovery 

plan. 

“(B) A permit issued in accordance with this paragraph may allow 
the captive maintenance of a marine mammal from a depleted 
species or stock only if the Secretary— 

“(i) determines that captive maintenance is likely to contrib- 
ute to the survival or recovery of the species or stock by 
maintaining a viable gene pool, increasing productivity, provid- 
ing biological information, or establishing animal reserves; 

“(ii) determines that the expected benefit to the affected 
species or stock outweighs the expected benefit of alternatives 
which do not require removal of animals from the wild; and 

“(iii) requires that the marine mammal or its progeny be 
returned to the natural habitat of the species or stock as soon as 
feasible, consistent with the objectives of any applicable con- 
servation plan or recovery plan, or of any evaluation by the 
Secretary under subparagraph (A). 

The Secretary may allow the public display of such a marine 
mammal only if the Secretary determines that such display is 
incidental to the authorized maintenance and will not interfere with 
the attainment of the survival or recovery objectives.”’. 





PUBLIC LAW 100-711—NOV. 23, 1988 102 STAT. 4771 


(eX1) Section 101(aX3XB) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1371(aX3XB)) is amended by inserting, immediately 
after “scientific research purposes”, the following: “‘or enhancing 
the survival or recovery of a species or stock”’. 

(2) Section 102(b) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1372(b)) is amended by striking “research” and inserting 
in lieu thereof the following: “ ‘research, or for enhancing the sur- 
vival or recovery of a species or stoc’ 

(3) Section 109(b) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 137%b)) is amended— 

(A) in oe = by striking “research and public 

display purposes” and inserting in lieu thereof the following: 

“research, pooped display, or enhancing the survival or recovery 
ofa on or stock”; and 

in paragraph GxBXi, by striking “research or public 

he purposes” and inserting in lieu thereof the following: 

Seeaaich, public nn or enhancing the survival or recovery 

of a species or stock’ 

(4) Section 202(aX2) of the Marine Mammal Protection Act of 1972 
(16 U.S.C. 1402(aX2)) is amended by inserting, immediately after 
“scientific research”, the following: “, public display, or enhancing 
the survival or recovery of a species or stock”’. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 6. Section 7 of the Act entitled “An Act to improve the 
operation of the Marine Mammal Protection Act of 1972, and for 
other —s approved October 9, 1981 (16 U.S.C. 1384 and 1407) 
is amended— 


(1) in subsection (a), by adding at the end the following new 


sentence: “There are authorized to be appropriated to the 
Department of Commerce, for purposes of carrying out such 
functions and responsibilities as it may have been given under 
such title (other than section 114(eX8)), $12,250,000 for fiscal 
year 1989, $12,740,000 for fiscal year 1990, $13,250,000 for fiscal 
year 1991, $13, 780,000 for fiscal year 1992, and $14,331,000 for 
fiscal year 1993.” 
(2) in auinesiten (b)— 
(A) by striking “and” immediately after “1985,”; and 
(B) by striking “and 1988” and inserting in lieu thereof 
the following: “1988, and 1989, $3,120,000 for fiscal year 
1990, $3,240,000 for fiscal year 1991, $3,370,000 for fiscal 
year 1992, and $3,500,000 for fiscal year 1993”; and 
(3) in subsection (c)— 
(A) by striking * ‘and” immediately after “1983,”; and 
(B) by striking “and 1988” and inserting in lieu thereof 
the felhowtne: “1988, and 1989, $1,140,000 for fiscal year 
1990, $1,190,000 for fiscal year 1991, $1,230,000 for fiscal 
year 1992, and $1,280,000 for fiscal year 1 993”. 


STUDY ON MORTALITY OF ATLANTIC DOLPHIN 


Sec. 7. (a) The Secretary of Commerce shall conduct a study Diseases. 
regarding the east coast epidemic during 1987 and 1988 which has _ 16 USC 1361 
caused substantial mortality within the North Atlantic coastal ™* 
population of Atlantic bottle-nosed dolphin. The study shall 
examine— 
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Appropriation 
authorization. 


(1) the cause or causes of the epidemic; 

(2) the effect of the epidemic on coastal and offshore popu- 
lations of Atlantic bottle-nosed dolphin; 

(3) the extent to which pollution may have contributed to the 
epidemic; 

(4) whether other species and populations of marine mammals 
were affected by those factors which contributed to the epi- 
demic; and 

(5) any other matters pertaining to the causes and effects of 
the epidemic. 

(b) On or before January 1, 1989, the Secretary shall submit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Merchant Marine and Fisheries of the House 
of Representatives a plan for conducting the study required in 
subsection (a). 


AMENDMENTS TO FISHERMEN’S PROTECTIVE ACT OF 1967 


Sec. 8. Section 8(h\(4) of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978(h\(4)) is amended to read as follows: 

“(4) The term “fish products” means any aquatic species 
(including marine mammals and plants) and all products 
thereof exported from an offending country, whether or not 
taken by fishing vessels of such country, or packed, proc- 
essed, or otherwise prepared for export in such country or 
within the jurisdiction thereof.” 


PRIBILOF ISLAND TRUST FUNDS 


Sec. 9. Section 206(e\1) of the Fur Seal Act of 1966 (16 U.S.C. 
1166(eX1)) is amended by adding at the end the following new 
sentence: “In addition, there are authorized to be appropriated to 
the Secretary $3,200,000 for fiscal year 1989 and $1,800,000 for fiscal 
year 1990 to be used for the purpose of funding the Saint Paul Island 
Trust, as established pursuant to subsection (a\(1) of this section, and 
$3,700,000 for fiscal year 1990 to be used for the purpose of funding 
a Saint George Trust, as established pursuant to subsection 
(aX(1).”. 


Approved November 23, 1988. 
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Public Law 100-712 
100th Congress 
An Act 


To grant the consent of the Congress to the Southwestern Low-Level Radioactive 
Waste Disposal Compact. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Southwestern Low-Level Radio- 
active Waste Disposal Compact Consent Act”. 


SEC. 2. CONGRESSIONAL FINDING. 


The Congress finds that the compact set forth in section 5 is in 
furtherance of the Low-Level Radioactive Waste Policy Act. 


SEC. 3. CONDITIONS OF CONSENT TO COMPACT. 


The consent of the Congress to the compact set forth in section 5— 

‘ (1) shall become effective on the date of the enactment of this 

ct; 

(2) is granted subject to the provisions of the Low-Level 
Radioactive Waste Policy Act; and 

(3) is granted only for so long as the regional commission 
po in the compact complies with all of the provisions of 
such Act. 


SEC. 4. CONGRESSIONAL REVIEW. 
The Congress may alter, amend, or repeal this Act with respect to 


the compact set forth in section 5 after the expiration of the 10-year 
period following the date of enactment of this Act, and at such 
intervals thereafter as may be provided in such compact. 


SEC. 5. SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE COMPACT. 


In accordance with section 4(aX2) of the Low-Level Radioactive 
Waste Policy Act (42 U.S.C. 2021d (aX(2)), the consent of Congress is 
given to the states of Arizona, California, and any eligible states, as 
defined in article VII of the Southwestern Low-Level Radioactive 
Waste Disposal Compact, to enter into such compact. Such compact 
is substantially as follows: 


ARTICLE I.—COMPACT POLICY AND FORMATION 


The party states hereby find and declare all of the following: 
(A) The United States Congress, by enacting the Low-Level 
Radioactive Waste Policy Act, Public Law 96-573, as amended 
by the Low-Level Radioactive Waste Policy Amendments Act of 
1985 (42 U.S.C. sec. 2021b to 2021), incl.), has encouraged the use 
of interstate compacts to provide for the establishment and 
operation of facilities for regional management of low-level 
radioactive waste. 


_Nov. 23, 1988 _ 
(H.R. 5232] 


Southwestern 
Low-Level 
Radioactive 
Waste Disposal 
Compact 
Consent Act. 
Environmental 
protection. 

42 USC 2021d 
note. 

42 USC 2021d 


note. 
42 USC 2021d 


note. 


42 USC 2021d 
note. 


State listing. 





102 STAT. 4774 PUBLIC LAW 100-712—NOV. 23, 1988 


(B) It is the purpose of this compact to provide the means for 
such a cooperative effort between or among party states to 
protect the citizens of the states and the states’ environments. 

(C) It is the policy of party states to this compact to encourage 
the reduction of the volume of low-level radioactive waste 
requiring disposal within the compact region. 

(D) It is the policy of the party states that the protection of 
the health and safety of their citizens and the most ecological 
and economical management of low-level radioactive wastes can 
be accomplished through cooperation of the states by minimiz- 
ing the amount of handling and transportation required to 
dispose of these wastes and by providing facilities that serve the 
compact region. 

(E) Each ya state, if an agreement state pursuant to sec- 
tion 2021 of title 42 of the United States Code, or the Nuclear 
Regulatory Commission if not an agreement state, is responsible 
for the primary regulation of radioactive materials within its 
jurisdiction. 


ARTICLE II.— DEFINITIONS 


As used in this compact, unless the context clearly indicates 
otherwise, the following definitions apply: 

(A) “Commission” means the Southwestern Low-Level Radio- 
active Waste Commission established in article III of this 
compact. 

(B) “Compact region” or a nol means the combined geo- 
graphical area within the boundaries of the party states. 

(C) “Disposal” means the permanent isolation of low-level 
radioactive waste pursuant to requirements established by the 
Nuclear Regulatory Commission and the Environmental Protec- 
tion Agency under applicable laws, or by a party state if the 
state hosts a disposal facility. 

(D) “Generate,” when used in relation to low-level radioactive 
waste, means to produce low-level radioactive waste. 

(E) “Generator” means a person whose activity, excluding the 
management of low-level radioactive waste, results in the 
production of low-level radioactive waste. 

(F) “Host county” means a county, or other similar political 
subdivision of a party state, in which a regional disposal facility 
is located or being developed. 

(G) “Host state” means a party state in which a regional 
disposal facility is located or being developed. The state of 
California is the host state under this compact for the first 
thirty years from the date the California regional disposal 
facility commences operations. 

(H) “Institutional control period” means that period of time 
in which the facility license is transferred to the disposal site 
owner in compliance with the appropriate regulations for long- 
oe and maintenance following the postclosure 
period. 

(I) “Low-level radioactive waste” means regulated radioactive 
material that meets all of the following requirements: 

(1) The waste is not high-level radioactive waste, spent 
nuclear fuel, or by-product material (as defined in section 
1le(2) of the Atomic Energy Act of 1954 (42 U.S.C. sec. 
2014(eX2))). 

(2) The waste is not uranium mining or mill tailings. 
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(3) The waste is not any waste for which the Federal 
Government is responsible pursuant to subdivision (b) of 
section 3 of the Low-Level Radioactive Waste Policy 
Amendments Act of 1985 (42 U.S.C. sec. 2021c(b)). 

(4) The waste is not an alpha emitting transuranic nu- 
clide with a half-life greater than five years and with a 
concentration greater than one hundred nanocuries per 
gram, or plutonium-241 with a concentration greater than 
three thousand five hundred nanocuries per gram, or 
curium-242 with a concentration greater than twenty thou- 
sand nanocuries per gram. 

(J) “Management” means collection, consolidation, storage, 
packaging, or treatment. 

(K) “Major generator state” means a party state which gen- 
erates So of the total amount of low-level radioactive 
waste produced within the compact region and disposed of at 
the regional disposal facility. If no party state other than 
California generates at least ten percent of the total amount, 
“Major generator state” means the party state which is second 
to California in the amount of waste produced within the 
compact region and disposed of at the regional disposal facility. 

(L) —- means a person who operates a regional dis- 

ility. 

(M) “Party state” means any state that has become a party in 
accordance with article VII of this compact. 

(N) “Person” means an individual, corporation, partnership, 
or other legal entity, whether public or private. 

(O) “Postclosure period” means that period of time after 
completion of closure of a disposal facility during which the 
licensee shall observe, monitor, and — out necessary mainte- 
nance and repairs at the disposal facility to assure that the 
disposal facility will remain stable and will not need ongoing 
active maintenance. This _— ends with the beginning of the 
institutional control period. 

(P) “Regional disposal facility” means a non-Federal low-level 
radioactive waste disposal facility established and operated 
under this compact. 

(Q) “Site closure and stabilization” means the activities of the 
disposal facility operator taken at the end of the disposal facili- 
ty’s operating life to assure the continued protection of the 
public from no Seem y radioactive or other potential hazards 
present at the disposal facility. 

(R) “Transporter” means a person who transports low-level 
radioactive waste. 

(S) “Uranium mine and mill tailings” means waste resulting 
from mining and processing of ores containing uranium. 


ARTICLE III.—THE COMMISSION 


(a) There is hereby established the Southwestern Low-Level Radio- Establishment. 
active Waste Commission. 

(1) The Commission shall consist of one voting member from 
each party state to be appointed by the governor, confirmed by 
the senate of that party state, and to serve at the pleasure of the 
governor of each party state, and one voting member from the 
host county. The appointing authority of each party state shall 
notify the Commission in writing of the identity of the member 
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Records. 
Public 
information. 


and of any alternates. An alternate may act in the member’s 


absence. 

(2) The host state shall also appoint that number of additional 
voting members of the commission which is necessary for the 
host state’s members to compose at least 51 percent of the 
membership on the Commission. The host state’s additional 
members s be appointed by the host state governor and 
confirmed by the host state senate. 

If there is more than one host state, only the state in which is 
located the regional disposal facility actively accepting low-level 
radioactive waste pursuant to this compact may appoint these 
additional members. 

(3) If the host county has not been selected at the time the 
commission is appointed, the governor of the host state shall 
appoint an interim local government member, who shall be an 
elected representative of a local government. After a host 
county is selected, the interim local government member shall 
resign and the governor shall appoint the host county member 
pursuant to —— (4). 

(4) The governor shall appoint the host county member from a 
list of at least seven candidates compiled by the board of 
supervisors of the host county. 

(5) In recommending and appointing the host county member 
pursuant to paragraph (4), the board of supervisors and the 
governor shall give first consideration to recommending and 
appointing the members of the board of supervisors in whose 
district the regional disposal facility is located or being devel- 
oped. If the board of supervisors of the host county does not 
provide a list to the governor of at least seven candidates from 
which to choose, the governor shall appoint a resident of the 
host county as the host county member. 

(6) The host county member is subject to confirmation by the 
senate of that party and shall serve at the pleasure of the 
governor of the host state. 

(b) The Commission is a legal entity separate and distinct from the 
party states and shall be so liable for its actions. Members of the 
Commission shall not be personally liable for actions taken in their 
official capacity. The liabilities of the commission shall not be 
deemed liabilities of the party states. 

(c) The Commission shall conduct its business affairs pursuant to 
the laws of the host state and disputes arising out of Commission 
action shall be governed by the laws of the host state. The Commis- 
sion shall be located in the capital city of the host state in which the 
regional disposal facility is located. 

(d) The Commission’s records shall be subject to the host state’s 
public records law, and the meetings of the Commission shall be 
— and public in accordance with the host state’s open meeting 

aw. 

(e) The Commission members are public officials of the appointing 
state and shall be subject to the conflict of interest laws, as well as 
any other law, of the appointing state. The Commission members 
shall be compensated according to the appointing state’s law. 

(f) Each Commission member is entitled to one vote. A majority of 
the Commission constitutes a quorum. Unless otherwise provided in 
this capacity, a majority of the total number of votes on the Commis- 
sion is necessary for the Commission to take any action. 

(g) The Commission has all of the following duties and authority: 
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(1) The Commission shall do, pursuant to the authority 
granted by this com whatever is reasonably necessary to 
ensure that low-level radioactive wastes are safely disposed of 
and managed within the region. 

(2) - The oe shall meet at least once a year and 

ess requires. 

(3) The Genmdaaion ‘shall ext establish a compact surcharge to be 
imposed upon party state generators. The surcharge shall be 
based upon the cubic feet of low-level radioactive waste and the 
radioactivity of the low-level radioactive waste and shall be 
collected by the operator of the di facility. 

The host state set, and the Commission shall impose, the 
surcharge after congressional approval of the compact. The amount 
of the surcharge shall be sufficient to establish and maintain at a 
reasonable level funds for all of the following purposes: 

(A) The activities of the Commission and Commission staff. 

(B) At the discretion of the host state, a third-party liability 
fund to provide compensation for injury to persons or property 
during the operational, closure, stabilization, and postclosure 
and institutional control periods of the regional disposal facility. 
This subparagraph does not limit the responsibility or liability 
of the operator, who shall comply with ae federal or host state 
statutes or regulations third-party liability claims. 

(C) A local government reimbursement fund, for the purpose 
of reimbursing the local government entity or entities hosting 
the regional disposal facility for any costs or increased burdens 
on the local governmental entity for services, including, but not 
limited to, general fund expenses, the improvement and mainte- 
nance of roads and bridges, fire protection, law enforcement, 
monitoring by local health officials, and emergency preparation 
rt ee eae ee re ee 

ility. 

(4) The surcharges imposed by the Commission for purposes of 
subparagraphs (b) and (c) of paragraph (3) and surcharges 
pursuant to paragraph (3) of subdivision (E) of article IV shall 
be transmitted on a monthly basis to the host state for distribu- 
tion to the proper accounts. 

(5) The Commission shall establish a fiscal year which con- 
on Ag the fiscal years of the party states to the extent 

e. 

(6) The Commission shall keep an accurate account of all Records. 
receipts and disbursements. An annual audit of the books of the 
Commission shall be conducted by an independent certified 
public accountant, and the audit report shall be made a part of 
the annual report of the Commission. 

(7) The Commission shall prepare and include in the annual Reports. 
report a budget showing anticipated receipts and disbursements 
for the subsequent fiscal year. 

(8) The Commission may accept any grants, equipment, sup- Gifts and 

plies, materials, or services, conditional or otherwise, from the _ property. 
federal or state government. The nature, amount and condition, 
if any, of any donation, grant, or other resources accepted 
pursuant to this paragraph and the identity of the donor or 
grantor shall be detailed in the annual report of the 
Commission. 

However, the host state shall receive, for the uses specified in 
subparagraph (E) of paragraph (2) of subsection (d) of section 
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2021e of title 42 of the United States Code, any Lag cong — 
from the special escrow account for which the 


Energy is trustee pursuant to sub ph (A) of & 
— (d) of section 2021e of title 2 of the Gini ted States 


e. 

(9) The Commission shall submit communications to the gov- 
ernors to the presiding officers of the legislatures of the party 
States regarding the activities of the Commission, including an 
annual report to be submitted on or before January 15 of each 
year. The Commission shall include in the annual report a 
review of, and recommendations for, low-level radioactive waste 
disposal methods which are alternative technologies to the 
shallow land burial of low-level radioactive waste. 

(10) The Commission shall assemble and make available to 
the party. states, and to the public, information concerning low- 
re ; radioactive waste management needs, technologies, and 

ems. 

(11) The Commission shall keep a current inventory of all 
generators within the region, based upon information provided 

by the party states. 

"749 The Commission shall keep a current inventory of all 
regional disposal facilities, including information on the size, 
capacity, location, a low-level radioactive wastes capable 
of being — and the projected useful life of each regional 


(13) The Commission may establish advisory committees for 
the purpose of advising the Commission on the disposal and 
management of low-level radioactive waste. 

(14) The Commission may enter into contracts to carry out its 
duties and authority, subject to projected resources. No contract 
made by the Commission shall bind a party state. 

(15) The Commission shall prepare contingency plans, with 
the cooperation and approval of the host state, for the disposal 
and management of low-level radioactive waste in the event 
that any regional disposal facility should be closed. 

(16) The Commission may sue and be sued and, when au- 
thorized by a majority vote of the members, may seek to inter- 
pore in an administrative or judicial proceeding related to this 


mpact. 

“a The Commission shall be managed by an appropriate 
staff, including an executive director. Notwithstanding any 
other provision of law, the Commission may hire or retain, or 
both, legal counsel. 

(18) The Commission may, subject to applicable federal and 
state laws, recommend to the appropriate host state authority 
suitable land and rail transportation routes for low-level radio- 
active waste carriczs. 

(19) The Commission may enter into an agreement to import 
low-level radioactive waste into the region only if both of the 
following requirements are met— 

(a) The Commission approves the importation agreement 
by a two-thirds vote of the Commission. 

(b) The Commission and the host state assess the affected 
regional disposal facilities’ capability to handle imported 
low-level radioactive wastes and any relevant environ- 
mental or economic factors, as defined by the host state’s 
appropriate regulatory authorities. 
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(20) The Commission may, upon petition, allow an individual 
generator, a group of generators, or the host state of the com- 
pact, to export low-level radioactive wastes to a low-level radio- 
active waste disposal facility located outside the region. The 
Commission may approve the petition only by a two-thirds vote 
of the Commission. The permission to export low-level radio- 
active wastes shall be effective for that period of time and for 
the amount of low-level radioactive waste, and subject to any 
other term or condition, which may be determined by the 
Commission. 

(21) The Commission may approve, only by a two-thirds vote 
of the Commission, the exportation outside the region of mate- 
rial, which otherwise meets the criteria of low-level radioactive 
waste, if the sole purpose of the exportation is to process the 
material for recycling. 

(22) The Commission shall, not later than 10 _— before the 
closure of the initial or ere a regional disposal facility, 
prepare a plan for the establishment of the next regional dis- 
posal facility. 


ARTICLE IV.—RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS OF PARTY 
STATES 


(A) There shall be regional disposal facilities sufficient to dispose 
of the low-level radioactive waste generated within the region. 

(B) Low-level radioactive waste generated within the region shall 
be disposed of at regional disposal facilities and each party state 
shall have access to any regional disposal facility without 
discrimination. 

(CX1) Upon the effective date of this compact, the state of Califor- 
nia shall serve as the host state and shall comply with the require- 
ments of subdivision (E) for at least 30 years from the date the 
regional disposal facility begins to accept low-level radioactive waste 
for disposal. The extension of the obligation and duration shall be at 
the option of the state of California. 

If the state of California does not extend this obligation, the party 
state, other than the state of California, which is the largest major 
generator state shall then serve as the host state for the second 
regional disposal facility. 

The obligation of a host state which hosts the second regional 
disposal facility shall also run for thirty years from the date the 
second regional disposal facility begins operations. 

(2) The host state may close its regional disposal facility when 
necessary for public health or safety. 

(D) The party states of this compact cannot be members of another 
regional low-level radioactive waste compact entered into pursuant 
to the Low-Level Radioactive Waste Policy Act, as amended by the 
Low-Level Radioactive Waste Policy Amendments Act of 1985 (42 
U.S.C. secs. 2021b to 2021], incl.). 

(E) A host state shall do all of the following: 

(1) Cause a regional disposal facility to be developed on a 
timely basis. 

(2) Ensure by law, consistent with any applicable federal laws, 
the protection and preservation of public health and safety in 
the siting, design, development, licensing, regulation, operation, 
closure, decommissioning, and long-term care of the regional 
disposal facilities within the state. 
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(3) Ensure that charges for disposal of low-level radioactive 
waste at the regional disposal facility are reasonably sufficient 
to do all of the following: 

(a) Ensure the safe disposal of low-level radioactive waste 
and long-term care of the regional disposal facility. 

(b) Pay for the cost of inspection, enforcement, and 
surveillance activities at the regional disposal facility. 

(c) Assure that charges are assessed without discrimina- 
tion as to the party state of origin. 

Reports. (4) Submit an annual report to the Commission on the status 
of the regional disposal facility including projections of the 
facility's anticipated future capacity. 

(5) The host state and the operator shall notify the Commis- 
sion immediately upon the occurrence of any event which could 
cause a SS temporary or permanent closure of a regional 


acility. 

Commerce (f) Each ome state is subject to the following duties and 

and trade. _ authority: 

Transportation. (1) To the extent authorized by federal law, each party state 

—. shall develop and enforce procedures requiring low-level radio- 
active waste shipments originating within its borders and des- 
tined for a regional disposal facility to conform to packaging 
and transportation requirements and regulations. These proce- 
dures shall include, but are not limited to, all of the following 
requirements: 

(a) Periodic inspections of packaging and shipping 
practices. 
(b) Periodic inspections of low-level radioactive waste 
containers while in the custody of transporters. 
(c) Appropriate enforcement actions with respects to 
violations. 

(2) A party state may impose a surcharge on the low-level 
radioactive waste generators within the state to pay for activi- 
ties required by paragraph (1). 

(3) To the extent authorized by federal law, each party state 
shall, after receiving notification from a host state that a person 
in a party state has violated packaging, shipping, or transpor- 
tation requirements or regulations, take appropriate actions to 
ensure that these violations do not continue. Appropriate ac- 
tions may include, but are not limited to, requiring that a bond 
be posted by the violator to pay the cost of repackaging at the 
regional disposal facility and prohibit future shipments to the 
regional disposal facility. 

Records. (4) Each party state shall maintain a registry of all generators 
within the state that may have low-level radioactive waste to be 
disposed of at a regional disposal facility, including, but not 
limited to, the amount of low-level radioactive waste and the 
class of low-level radioactive waste generated by each generator. 

(5) Each party state shall encourage generators within its 
borders to minimize the volume of low-level radioactive waste 


requiring disposal. 

(6) Each party state may rely on the good faith performance of 
the other party states to perform those acts which are required 
by this compact to provide regional disposal facilities, including 
the use of the regional disposal facilities in a manner consistent 
with this compact. 
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(7) Each party state shall provide the Commission with any 
data and information necessary for the implementation of the 
Commission’s responsibilities, including taking those actions 
necessary to obtain this data or information. 

(8) Each party state shall agree that only low-level radioactive 
waste generated within the jurisdiction of the party states shall 
be disposed of in the regional disposal facility, except as pro- 
vided in paragraph (19) of subdivision (G) of article III. 

(9) Each party state shall agree that if there is any injury to 
persons or property resulting from the operation of a regional 

facility, the damages resulting from the injury may be 
paid from the third-party liability fund pursuant to subpara- 
graph (b) of paragraph (3) of aithdaan (G) of article III, only to 
the extent that the damages exceed the limits of liability insur- 
ance carried by the operator. No party state, by joining this 
compact, assumes any liability resulting from the siting, oper- 
ation, maintenance, long-term care, or other activity relating to 
a regional facility, and no party state shall be liable for any 
harm or damage resulting from a regional facility not located 
within the state. 


ARTICLE V.— APPROVAL OF REGIONAL FACILITIES 


A regional disposal facility shall be approved by the host state in 
accordance with its laws. This compact does not confer any author- 
ity on the Commission regarding the siting, design, development, 
licensing, or other regulation, or the operation, closure, decommis- 
sioning, or long-term care of, any regional disposal facility within a 
party state. 


ARTICLE V1I.— PROHIBITED ACTS AND PENALTIES 


(A) No person shall dispose of low-level radioactive waste within 
the region unless the disposal is at a regional disposal facility, 
except as otherwise provided in paragraphs (20) and (21) of subdivi- 
sion (G) of article IIL 

(B) No person shall dispose of or manage any low-level radioactive 
waste within the region unless the low-level radioactive waste was 

generated within the region, except as provided in paragraphs (19), 
0), and (21) of subdivision (G) of article III. 

(C) Violations of this section shall be reported to the appropriate 

agency within the party state’s jurisdiction. 


w enforcement 
(D) Violations of this section may result in prohibiting se violator 
from disposing of low-level radioactive waste in the regional disposal 
facility, as determined by the Commission or the host state. 


ARTICLE VIl.— ELIGIBILITY, ENTRY INTO EFFECT, CONGRESSIONAL 
CONSENT, WITHDRAWAL, EXCLUSION 


(A) The states of Arizona, North Dakota, South Dakota, and 
California are eligible to become parties to this compact. Any other 
state may be made eligible by a majority vote of the commission and 
ratification by the legislatures of all of the party states by statute, 
and upon compliance with those terms and conditions for eligibility 
which the host state may establish. The host state may establish all 
terms and conditions for the entry of any state, other than the states 
named in this subparagraph, as a member of this compact. 
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Effective date. 


(B) Upon compliance with the other provisions of this compact, an 
eligible state may become a party state by legislative enactment of 
this compact or by executive order of the governor of the state 
adopting this compact. A state becoming a party state by executive 
order shall cease to be a party state upon adjournment of the first 
general session of its legislature convened after the executive order - 
is issued, unless before the adjournment the legislature enacts this 
compact. 

(C) A party state, other than the host state, may withdraw from 
the compact by repealing the enactment of this compact, but this 
withdrawal shall not become effective until two years after the 
effective date of the repealing legislation. If a party state which is a 
major generator of low-level radioactive waste voluntarily with- 
draws from the compact pursuant to this subdivision, that state 
shall make arrangements for the disposal of the other party states’ 
low-level radioactive waste for a time period equal the period of time 
it was a member of this compact. 

If the host state withdraws from the compact, the withdrawal 
shall not become effective until five years after the effective date of 
the repealing legislation. 

(D) A party state may be excluded from this compact by a two- 
thirds vote of the Commission members, acting in a meeting, if the 
state to be excluded has failed to carry out any obligations required 
by compact. 

(E) This compact shall take effect upon the enactment by statute 
by the legislatures of the state of California and at least 1 other 
eligible state and upon the consent of Congress and shall remain in 
effect until otherwise provided by federal law. This compact is 
subject to review by Congress and the withdrawal of the consent of 
Congress every 5 years after its effective date, pursuant to federal 
law. 


ARTICLE VIII.—CONSTRUCTION AND SEVERABILITY 


(A) The provisions of this compact shall be broadly construed to 
carry out the purposes of the compact, but the sovereign powers of a 
party state shall not be infringed unnecessarily. 

(B) This compact does not affect any judicial proceeding pending 
on the effective date of this compact. 

(C) If any provision of this compact or the application thereof to 
any person or circumstances is held invalid, that invalidity shall not 
affect other provision or applications of the compact which can be 
given effect without the invalid provision or application, and to this 
end the provisions of this compact are severable. 

(D) Nothing in this compact diminishes or otherwise impairs the 


jurisdiction, authority, or discretion of either of the following: 


(1) The Nuclear Regulatory Commission pursuant to the 
Atomic Energy Act of 1954, as amended (42 U.S.C. sec. 2011 et 
seq.). 

(2) An agreement state under section 274 of the Atomic 
Energy Act of 1954, as amended (42 U.S.C. sec. 2021). 

(E) Nothing in this compact confers any new authority on the 
states or Commission to do any of the following: 

(1) Regulate the packaging or transportation of low-level 
radioactive waste in a manner inconsistent with the regulations 
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of the Nuclear Regulatory Commission or the United States 
Department of Transportation. 

(2) Regulate health, safety, or environmental hazards from 
source, by-product, or special nuclear material. 

(3) Inspect the activities of licensees of the agreement states 
or of the Nuclear Regulatory Commission. 


Approved November 23, 1988. 
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Nov. 23, 1988 To reauthorize and amend the Indian Health Care Improvement Act, and for other 


({H.R. 5261) 


varposes 


' Be it enacted by the Senate and House of Representatives of the 
Indian Health United States of America in Congress assembled, 


Care 
Amendments of 
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Appropriation 
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ataiatOnR: Section 1. This Act may be cited as the “Indian Health Care 
25 USC 1601 Amendments of 1988”. 
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Indian health professions scholarship program. 
Continuing education allowances. 

Native Hawaiian health professions scholarship program. 
Community health representatives. 

Indian health service clinical staffing. 
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TITLE II—HEALTH SERVICES 


Improvement of Indian health status. 
Catastrophic health program. 

Health promotion and disease prevention. 
Reimbursement of certain expenses; research. 


TITLE I1]—HEALTH FACILITIES 


. Consultation; closure of facilities; reports. 

. Safe water and sanitary waste disposal facilities. 
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. Bethel, Alaska, hospital. 


TITLE IV—ACCESS TO HEALTH SERVICES 


. Medicare provisions. 
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TITLE VII—MISCELLANEOUS PROVISIONS 


. Leasing and other contracts. 

. Arizona as a contract health service delivery area. 

. Eligibility of California Indians. 

. California as a contract health service delivery area. 

. Contract health facilities. 

. National Health Service Corps. 

. Health services for ineligible persons. 

. Infant and maternal mortality; fetal alcohol syndrome. 

. Contract health services for the Trenton Service Area. 

. Indian health service and Veterans’ Administration health facilities and 
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. Provision of services in Montana. 
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TITLE VIII—SEVERABILITY PROVISION 
801. Severability. 


£ FFF PRETE PEPER ET TE 


REFERENCES 


Sec. 3. Except as otherwise specifically provided, whenever in this 
Act an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall be 
considered to be made to a section or other provision of the Indian 
Health Care Improvement Act (25 U.S.C. 1601, et seqq.). 


APPROPRIATION; AVAILABILITY 


Sec. 4. Any new spending authority (described in subsection (cX2) 
(A) or (B) of section 401 of the ae Budget Act of 1974) 


which is provided under this Act shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in appropria- 
tion Acts. 


TITLE I—INDIAN HEALTH MANPOWER 
HEALTH PROFESSIONS RECRUITMENT PROGRAM FOR INDIANS 


Sec. 101. Subsection (c) of section 102 (25 U.S.C. 1612 (c)) is 
amended to read as follows: 
“(c) There are authorized to be appropriated for the purpose of 
carrying out the provisions of this section— 
“(1) $600,000 for fiscal year 1989, 
“(2) $650,000 for fiscal year 1990, 
(3) $700,000 for fiscal year 1991, and 
“(4) $750,000 for fiscal year 1992.”. 


HEALTH PROFESSIONS PREPARATORY SCHOLARSHIP PROGRAM 


Sec. 102. (a) Section 103 (25 U.S.C. 1613) is amended by striking 
out subsection (d) and inserting in lieu thereof the following: 

“(d) The Secretary shall not deny scholarship assistance to an 
eligible applicant under this section solely on the basis of the 
applicant’s scholastic achievement if such applicant has been admit- 
ted to, or maintained good standing at, an accredited institution. 


25 USC 1601 
note. 





102 STAT. 4786 PUBLIC LAW 100-713—NOV. 23, 1988 


25 USC 1613. 


25 USC 1613a. 


“(e) There are authorized to be appropriated for the purpose of 
carrying out the provisions of this section— 
“(1) $3,000,000 for fiscal year 1989, 
“(2) $3,700,000 for fiscal year 1990, 
“(3) $4,400,000 for fiscal year 1991, and 
“(4) $5,100,000 for fiscal year 1992.”. 
(b) Subsection (c) of section 103 is amended by striking out 
“expenses” and inserting in lieu thereof “expenses of a grantee while 
attending school full time”’. 


INDIAN HEALTH SERVICE EXTERN PROGRAMS 


Sec. 103. Subsection (d) of section 105 (25 U.S.C. 1614) is amended 
to read as follows: 
“(d) There are authorized to be appropriated for the purpose of 
carrying out the provisions of this section— 
“(1) $300,000 for fiscal year 1989, 
“(2) $350,000 for fiscal year 1990, 
“(3) $400,000 for fiscal year 1991, and 
“(4) $450,000 for fiscal year 1992.”’. 


INDIAN HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 
Src. 104. (a) Section 104 is amended to read as follows: 
“INDIAN HEALTH PROFESSIONS SCHOLARSHIPS 


“Sec. 104. (a) In order to provide health professionals to Indian 
communities, the Secretary, acting through the Service and in 
accordance with this section, shall make scholarship grants to In- 
dians who are enrolled full time in appropriately accredited schools 
of medicine, osteopathy, podiatry, psychology, dentistry, environ- 
mental health and engineering, nursing, optometry, public health, 
allied health professions, and social work. Such scholarships shall be 
designated Indian Health Scholarships and shall be made in accord- 
ance with section 338A of the Public Health Service Act (42 U.S.C. 

2541), except as provided in subsection (b) of this section. 

“(bX1) The Secretary, acting through the Service, shall determine 
who shall receive scholarships under subsection (a) and shall deter- 
mine the distribution of such scholarships among such health 
professions on the basis of the relative needs of Indians for addi- 
tional service in such health professions. 

“(2) An individual shall be eligible for a scholarship under subsec- 
tion (a) in any year in which such individual is enrolled full time in 
a health profession school referred to in subsection (a). 

*(3) The active duty service obligation prescribed under section 
338C of the Public Health Service Act (42 U.S.C. 254m) shall be met 
by a recipient of an Indian Health Scholarship by service— 

“(A) in the Indian Health Service; 

“(B) in a program conducted under a contract entered into 
under the Indian Self-Determination Act; 

“(C) in a program assisted under title V of this Act; or 

“(D) in the private practice of the applicable profession if, as 
determined by the Secretary, in accordance with guidelines 
promulgated by the Secretary, such practice is situated in a 
physician or other health professional shortage area and 
addresses the health care needs of a substantial number of 
Indi 
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“(c) For purposes of this section, the term ‘Indian’ has the same 
meaning given that term by subsection (c) of section 4 of this Act, 
including all individuals described in clauses (1) through (4) of that 
subsection. 

“(d) There are authorized to be appropriated for the purpose of 
carrying out the provisions of this section— 

“(1) $5,100,000 for fiscal year 1989, 

“(2) $6,000,000 for fiscal year 1990, 

“(3) $7,100,000 for fiscal year 1991, and 

“(4) $8,234,000 for fiscal year 1992.”. 

(b\(1) Section 3381 of the Public Health Service Act (42 U.S.C. 254r) 
is repealed. 

(2) eg on that have been provided under section 3381 of the 42 USC 254r 
Public Health Service Act (42 U.S.C. 254r) on or before the date of 
enactment of this Act— 

(A) shall continue to be provided under the provisions of such 
section that were in effect on the day before the date of enact- 
ment of this Act, 

(B) shall be subject to the same terms and conditions to which 
such scholarships were subject on the day before the date of 
enactment of this Act, and 

(C) shall be funded from funds appropriated to carry out 
section 104 of the Indian Health Care Improvement Act, as 
amended by this Act. 


CONTINUING EDUCATION ALLOWANCES 


Sec. 105. Subsection (b) of section 106 (25 U.S.C. 1615(b)) is 
amended to read as follows: 
“(b) There are authorized to be appropriated for the purpose of 
carrying out the provisions of this section— 
“(1) $500,000 for fiscal year 1989, 
“(2) $526,300 for fiscal year 1990, 
“(3) $553,800 for fiscal year 1991, and 
“(4) $582,500 for fiscal year 1992.”. 


NATIVE HAWAIIAN HEALTH PROFESSIONS SCHOLARSHIP PROGRAM 


Sec. 106. Subpart III of part D of title III of the Public Health 
Service Act (42 U.S.C. 254b, et seq.) is amended by adding at the 
end thereof the following new section: 


“SEC. 338J. NATIVE HAWAIIAN HEALTH SCHOLARSHIPS. 42 USC 254s. 


“(a) Subject to the i funds appropriated under the 
authority of subsection (d), the retary shall provide scholarship 
assistance, pursuant to a contract with the Kamehameha Schools/ 
Bishop Estate, to students who— 

“(1) meet the requirements of section 338A(b), and 

“(2) are Native Hawaiians. 

“(bX1) The scholarship assistance provided under subsection (a) 
shall be provided under the same terms and subject to the same 
conditions, regulations, and rules that apply to scholarship assist- 
ance provided under section 338A. 

“(2) The Native Hawaiian Health Scholarship program shall not 
be administered by or through the Indian Health Service. 

“(c) For purposes of this section, the term ‘Native Hawaiian’ 
means any individual who is— 

“(1) a citizen of the United States, 
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“(2) a resident of the State of Hawaii, and 
“(3) a descendant of the aboriginal people, who prior to 1778, 
occupied and exercised sovereignty in the area that now con- 
stitutes the State of Hawaii, as evidenced by— 
“(A) genealogical records, 
“(B) Kupuna (elders) or Kama’aina (long-term community 
residents) verification, or 
“(C) birth records of the State of Hawaii. 
“(d) There are authorized to be appropriated $1,800,000 for each of 
the fiscal years 1990, 1991, and 1992 for the purpose of funding the 
scholarship assistance provided under subsection (a).”. 


COMMUNITY HEALTH REPRESENTATIVES 


Sec. 107. Title I is amended by adding at the end thereof the 
following new section: 


“COMMUNITY HEALTH REPRESENTATIVE PROGRAM 


“Sec. 107. (a) Under the authority of the Act of November 2, 1921 
(25 U.S.C. 13), popularly known as the Snyder Act, the Secretary 
shall maintain a Community Health Representative Program under 
which the Service— 

“(1) provides for the training of Indians as health paraprofes- 
sionals, and 

“(2) uses such paraprofessionals in the provision of health 
care, health promotion, and disease prevention services to 
Indian communities. 

“(b) The Secretary, acting through the Community Health Rep- 
resentative Program of the Service, shall— 

“(1) provide a high standard of training for paraprofessionals 
to Community Health Representatives to ensure that the 
Community Health Representatives provide quality health care, 
health promotion, and disease prevention services to the Indian 
communities served by such Program, 

(2) in order to provide such training, develop a curriculum 
that— 

“(A) combines education in the theory of health care with 
te practical experience in the provision of health 


eB) provides instruction and practical experience in 
health ovina and disease prevention activities, 

“(3) develop a system which identifies the needs of Commu- 
nity Health Representatives for continuing education in health 
care, health promotion, and disease prevention and develop 

that meet the needs for such continuing education, 

“(4) develop and maintain a system that provides close super- 
vision of Community Health Representatives, 

“(6) develop a system under which the work of Community 
Health Representatives is reviewed and evaluated, and 

“(6) promote traditional health care practices ‘of the Indian 
tribes served consistent with the Service standards for the 
provision of health care, health promotion, and disease 
prevention.”. 
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INDIAN HEALTH SERVICE CLINICAL STAFFING 


Sec. 108. Title I, as amended by section 107 of this Act, is further 
amended by adding at the end thereof the following new sections: 


“INDIAN HEALTH SERVICE LOAN REPAYMENT PROGRAM 


“Sec. 108. (aX1) The Secretary, acting through the Service, shall 25 USC 1616a. 
establish a program to be known as the Indian Health Service Loan 
Repayment Program (hereinafter referred to as the ‘Loan Repay- 
ment Program’) in order to assure an adequate supply of trained 
physicians, dentists, nurses, nurse practitioners, physician assist- 
ants, clinical and counseling psychologists, graduates of schools of 
public health, graduates of schools of social work, and other health 
professionals necessary to maintain accreditation of, and provide 
health care services to Indians through, Indian health programs. 

“(2) For the purposes of this section— 

“(A) the term ‘Indian health program’ means any health 
program or facility funded, in whole or part, by the Service for 
the benefit of Indians and administered— 

“(i) directly by the Service; 

“(ii) by any Indian tribe or tribal or Indian organization 
pursuant to a contract under— 

“(I) the Indian Self-Determination Act, or 
“(ID section 23 of the Act of April 30, 1908 (25 U.S.C. 
47), popularly known as the ‘Buy-Indian’ Act; or 

“(iii) by an urban Indian organization pursuant to title V 
of this Act; and 

“(B) the term ‘State’ has the same meaning given such term 
in section 331(i4) of the Public Health Service Act. 

“(b) To be eligible to participate in the Loan Repayment Program, 
an individual must— 

“(1)(A) be enrolled— 

“(i) as a full-time student in the final year of a course of 
study or program in an accredited institution, as deter- 
mined by the Secretary, within any State; or 

“(ii) in an approved graduate training program in medi- 
cine, osteopathy, dentistry, or other health profession; or 

“(B) have— 

“(i) a degree in medicine, osteopathy, dentistry, or other 
health profession; 

“(ii) completed an approved graduate training program in 
medicine, osteopathy, dentistry, or other health profession 
in a State, except that the Secretary may waive the comple- 
tion requirement of this clause for good cause; and 

“(iii) a license to practice medicine, osteopathy, dentistry, 
or other health profession in a State; 

“(2)(A) be eligible for, or hold, an appointment as a commis- 
sioned officer in the Regular or Reserve Corps of the Public 
Health Service; 

“(B) be eligible for selection for civilian service in the Regular 
or Reserve Corps of the Public Health Service; 

“(C) meet the professional standards for civil service employ- 
ment in the Indian Health Service; or 

“(D) be employed in an Indian health program without a 
service obligation; 
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Contracts. 


Contracts. 


Contracts. 


“(3) submit an application to participate in the Loan Repay- 
ment Program; and 

“(4) sign and submit to the Secretary, at the time of submis- 
sion of such application, a written contract (described in subsec- 
tion (f)) to accept repayment of educational loans and to serve 
(in accordance with this section) for the applicable period of 
obligated service in an Indian health program. 

“(cX1) In disseminating application forms and contract forms to 
individuals desiring to participate in the Loan Repayment Program, 
the Secretary shall include with such forms a fair summary of the 
rights and liabilities of an individual whose application is approved 
(and whose contract is accepted) by the Secretary, including in the 
summary a clear explanation of the damages to which the United 
States is entitled under subsection (1) in the case of the individual’s 
breach of the contract. The Secretary shall provide such individuals 
with sufficient information regarding the advantages and disadvan- 
tages of service as a commissioned officer in the Regular or Reserve 
Corps of the Public Health Service or a civilian employee of the 
Indian Health Service to enable the individual to make a decision on 
an informed basis. 

“(2) The application form, contract form, and all other informa- 
tion furnished by the Secretary under this section shall be written 
in a manner calculated to be understood by the average individual 
applying to participate in the Loan Repayment Program. 

“(3) The Secretary shall make such application forms, contract 
forms, and other information available to individuals desiring to 
participate in the Loan Repayment Program on a date sufficiently 
early to ensure that such individuals have adequate time to care- 
fully review and evaluate such forms and information. 

“(dX1) The Secretary, acting through the Service and in accord- 
ance with subsection (k), shall annually— 

“(A) identify the positions in each Indian Health program for 
which there is a need or a vacancy, and 
“(B) rank those positions in order of priority. 

“(2) Consistent with the priority determined under paragraph (1), 
the Secretary, in determining which applications under the Loan 
Repayment Program to approve (and which contracts to accept), 
shall give priority to applications made by— 

“(A) Indians; and 
“(B) individuals recruited through the efforts of Indian tribes 
or tribal or Indian organizations. 

“(eX1) An individual becomes a participant in the Loan Repay- 
ment Program only on the Secretary’s approval of the individual’s 
application submitted under subsection (bX3) and the Secretary’s 
acceptance of the contract submitted by the individual under subsec- 
tion (b(4). 

“(2) The Secretary shall provide written notice to an individual 
promptly on— 

“(A) the Secretary’s approving, under paragraph (1), of the 
individual’s participation in the Loan Repayment Program; or 

“(B) the Secretary’s disapproving an individual’s participation 
in such Program. 

“(f) The written contract referred to in this section between the 
Secretary and an individual shall contain— 

“(1) an agreement under which— 
“(A) subject to paragraph (3), the Secretary agrees— 
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“(i) to loans on behalf of the individual in accord- 
“Ee cee ender eee calle ot 

“(ii) to acce; to the av: ity of appro- 
priated funds oe carrying out this section) the individ- 
ual into the Service or place the individual with a tribe 
or Indian organization as provided in subparagraph 
(BXiii), and 

“(B) — to se (3), the individual agrees 

“@) to accept loan payments on behalf of the 
individual; 

“Gi) in the case of an individual described in subsec- 
tion (bX1)— 

“@) to emg ere enrollment in a course of study 


the individual compl in subsection (bX1XA) until 
“" completes the course of study or 


“ap wile enrolled in such course of study or 
training, to maintain an acce le level of aca- 
= . (as determined under regulations 

the Secretary by the educational institution 
Sarees such course of study or training); 

“(jii) to serve for a time period (hereinafter in this 
section referred to as the ‘period of obligated service’) 
equal to 2 years or such longer period as the individual 

= agree to serve in the full-time clinical practice of 

individual’s profession in an Indian health pro- 
ha which the individual may be assigned by the 


“Qa ae -~< — the Secretary to extend for such 
longer riods, as the individual may agree to, the 
period of een service agreed to by the individual under 
paragraph (1\BMiii); 

“(3) a provision that any financial obligation of the United 
States out of a contract entered into under this section 
and ple Sow t of the individual which is conditioned 
thereon is contingent upon funds being appropriated for loan 
repa ts under this section; 

‘(4) a statement of the damages to which the United States is 
entitled under subsection (1) for the individual’s breach of the 
contract; and 

“(5) such other statements of the rights and liabilities of the 
Secretary and of the individual, not inconsistent with this 


section. 

“(gX)) A loan repayment provided for - individual under a 
written contract under the Loan Repa: yment Program shall consist 
of payment, in accordance with graph (2), on behalf of the 
individual of the principal, interest, ted expenses on govern- 
ment and commercial loans received by the individual for— 

“(A) tuition expenses; 

“(B) all other reasonable educational e 7a: including fees, 
books, and laboratory expenses, incurred by the individual; and 

“(C) reasonable living expenses as cnsscontnail by the 


“(2 A) Except as provided in subparagraph (B) and ph (3), 
for each year of obligated service for which an individual contracts 
to serve under subsection (f), et ee 
behalf of the individual for loans described in paragraph (1 
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“(B) Any arrangement made by the Secretary for the making of 
loan repayments in accordance with this subsection shall provide 
that any repayments for a year of obligated service shall be made no 
later than the end of the fiscal year in which the individual com- 
pletes such year of service. 

“(3) In addition to payments made under paragraph (2), in any 
case in which payments on behalf of an individual under the Loan 
Repayment Program result in an increase in Federal, State, or local 
income tax liability for such individual, the Secretary may, on the 
request of such individual, make payments to such individual in a 
reasonable amount, as determined by the Secretary, to reimburse 
such individual for all or part of the increased tax liability of the 
individual. 

“(4) The Secretary may enter into an agreement with the holder of 
any loan for which payments are made under the Loan Repayment 

to establish a schedule for the making of such payments. 

“(h) Notwithstanding any other provision of law, individuals who 
have entered into written contracts with the Secretary under this 
section, while undergoing academic training, shall not be counted 
against any employment ceiling affecting the Department of Health 
and Human Services. 

“(i) The Secretary shall conduct recruiting programs for the Loan 
Repayment Program and other Service manpower programs at 
educational institutions training health professionals or specialists 
identified in subsection (a). 

“(j) Section 214 of the Public Health Service Act (42 U.S.C. 215) 
shall not apply to individuals during their period of obligated service 
under the Loan Repayment Program. 

“(k) The Secretary shall ensure that the staffing needs of Indian 
health programs administered by any Indian tribe or tribal or 
Indian organization receive consideration on an equal basis with 
programs that are administered directly by the Service. 

“(1(1) An individual who has entered into a written contract with 
the Secretary under this section and who— 

“(A) is enrolled in the final year of a course of study and 
who— 

“(j) fails to maintain an acceptable level of academic 
standing in the educational institution in which he is en- 
rolled (such level determined by the educational institution 
under regulations of the Secretary); 

“(i) voluntarily terminates such enrollment; or 

“(iii) is dismissed from such educational institution before 
completion of such course of study; or 

“(B) is enrolled in a graduate training program, fails to 
complete such training program, and does not receive a waiver 
from the Secretary under subsection (bX1\(BXii), 

shall be liable, in lieu of any service obligation arising under such 
contract, to the United States for the amount which has been paid 
on such individual’s behalf under the contract. 

“(2) If, for any reason not specified in paragraph (1), an individual 
breaches his written contract under this section by failing either to 
begin, or complete, such individual’s period of obligated service in 
accordance with subsection (f), the United States shall be entitled to 
recover from such individual an amount to be determined in accord- 
ance with the following formula: 


A=3Zt-s/t) 
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in which— 
“(A) ‘A’ is the amount the United States is entitled to recover; 
“(B) ‘Z’ is the sum of the amounts paid under this section to, 
or on behalf of, the individual and the interest on such amounts 
which would be payable if, at the time the amounts were paid, 
they were loans bearing interest at the maximum legal prevail- 
ing rate, as determined by the Treasurer of the United States; 
“(C) ‘t’ is the total number of months in the individual’s 
period of obligated service in accordance with subsection (f); and 
“(D) ‘s’ is the number of months of such period served by such 
individual in accordance with this section. 
Amounts not paid within such period shall be subject to collection 
through deductions in Medicare payments pursuant to section 1892 
of the Social Security Act. 

“(3(A) Any amount of damages which the United States is enti- 
tled to recover under this subsection shall be paid to the United 
States within the l-year period beginning on the date of the breach 
or such longer period beginning on such date as shall be specified by 
the Secretary. 

“(B) If damages described in subparagraph (A) are delinquent for 3 
months, the Secretary shall, for the purpose of recovering such 
damages— 

“(i) utilize collection agencies contracted with by the Adminis- 
trator of the General Services Administration; or 

“(ii) enter into contracts for the recovery of such damages Contracts. 
with collection agencies selected by the Secretary. 

“(C) Each contract for recovering damages pursuant to this Reports. 
subsection shall provide that the contractor will, not less than once 
each 6 months, submit to the Secretary a status report on the 
success of the contractor in collecting such damages. Section 3718 of 
title 31, United States Code, shall apply to any such contract to the 
extent not inconsistent with this subsection. 

“(m\(1) Any obligation of an individual under the Loan Repay- 
ment Program for service or payment of damages shall be canceled 
upon the death of the individual. 

“(2) The Secretary shall by regulation provide for the partial or Regulations. 
total waiver or suspension of any obligation of service or payment by 
an individual under the Loan Repayment Program whenever 
compliance by the individual is impossible or would involve extreme 
hardship to the individual and if enforcement of such obligation 
with respect to any individual would be unconscionable. 

“(3) The Secretary may waive, in whole or in part, the rights of 
the United States to recover amounts under this section in any case 
of extreme hardship or other good cause shown, as determined by 
the Secretary. 

“(4) Any obligation of an individual under the Loan Repayment 
Program for payment of damages may be released by a discharge in 
bankruptcy under title 11 of the United States Code only if such 
discharge is granted after the expiration of the 5-year period begin- 
ning on the first date that payment of such damages is required, and 
only if the bankruptcy court finds that nondischarge of the obliga- 
tion would be unconscionable. 

“(nX1) By not later than the first of March of each year, the 
Secretary shall, beginning with fiscal year 1990, submit to the 
Congress an annual report for the preceding fiscal year setting out— 
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“(A) the number of such applications filed with respect to 
each type of health profession; 

“(B) the health professional positions maintained by the Serv- 
ice or by tribal or Indian organizations for which recruitment or 
retention is difficult; 

“(C) the number of contracts described in subsection (f) that 
are entered into with respect to each health profession; and 

“(D) the amount of loan payments made in total and by 
health profession. 

“(2) Not later than the first of July of each year, beginning in 
1989, the Secretary shall submit to Congress a report on— 

“(A) the number of providers of health care that will be 
needed by Indian health programs by location and profession, 
during the three fiscal years beginning after the date the report 
is filed; and 

“(B) the measures the Secretary plans to take to fill the 
health professional positions maintained by the Service or by 
tribes or tribal or Indian organizations for which recruitment or 
retention is difficult. 

“(o) There are authorized to be appropriated such sums as may be 
necessary for each fiscal year to carry out the provisions of this 
section. 


“TRAVEL EXPENSES FOR RECRUITMENT 


“Sec. 109. (a) The Secretary may reimburse health professionals 
seeking positions in the Service, including individuals considering 
entering into a contract under section 108, and their spouses, for 
actual and reasonable expenses incurred in traveling to and from 
their places of residence to an area in which they may be assigned 
for the purpose of evaluating such area with respect to such 
assignment. 

“(b) There are authorized to be appropriated $100,000 for each of 
the fiscal years 1990, 1991, and 1992, for the purpose of carrying out 
the provisions of this section. 


“TRIBAL RECRUITMENT AND RETENTION PROGRAM 


“Sec. 110. (a) The Secretary, acting through the Service, shall 
fund, on a competitive basis, projects to enable Indian tribes and 
tribal and Indian organizations to recruit, place, and retain health 
professionals to meet the staffing needs of Indian health programs 
(as defined in section 108(aX(2)). 

“(bX1) Any Indian tribe or tribal or Indian organization may 
submit an application for funding of a project pursuant to this 
section. 

“(2) Indian tribes and tribal and Indian organizations under the 
authority of the Indian Self-Determination Act shall be given an 
equal opportunity with programs that are administered directly by 
the Service to compete for, and receive, grants under subsection (a) 
for such projects. 

“(c) There are authorized to be appropriated $1,000,000 for each of 
the fiscal years 1990, 1991, and 1992, for the purpose of carrying out 
the provisions of this section. 
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“ADVANCED TRAINING AND RESEARCH 


“Sec. 111. (a) The Secretary, acting through the Service, shall 25 USC 1616d. 
establish a program to enable health professionals who have worked 
in an Indian health program (as defined in section 108(aX(2)) for a 
substantial period of time to pursue advanced training or research 
in areas of study for which the Secretary determines a need exists. 

“(b) An individual who participates in a program under subsection 
(a), where the educational costs are borne by the Service, shall incur 
an obligation to serve in an Indian health program for a period of 
obligated service equal to at least the period of time during which 
the individual participates in such program. In the event that the 
individual fails to complete such obligated service, the individual 
shall be liable to the United States for the period of service remain- 
ing. The Secretary shall develop standards for appropriate 
recoupment for such remaining service. 

“(c) Health professionals from Indian tribes and tribal and Indian 
organizations under the authority of the Indian Self-Determination 
Act shall be given an equal opportunity to participate in the pro- 
gram under subsection (a). 

“(d) REGULATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this section. 


“NURSING PROGRAM 


“Sec. 112. (a) The Secretary, acting through the Service, shall Grants. 
provide grants to— 25 USC 1616e. 
“(1) public or private schools of nursing, 
“(2) tribally controlled community colleges, and 
“(8) nurse midwife programs, and nurse practitioner pro- 


grams, that are provided by any public or private institution, 
for the purpose of increasing the number of nurses, nurse midwives, 
and nurse practitioners who deliver health care services to Indians. 

“(b) Grants provided under subsection (a) may be used to— 

(1) recruit individuals for programs which train individuals 
to be nurses, nurse midwives, or nurse practitioners, 

“(2) provide scholarships to individuals enrolled in such pro- 
grams that may pay the tuition charged for such program and 
other expenses incurred in connection with such program, 
including books, fees, room and board, and stipends for living 
expenses, 

“(3) provide a program that encourages nurses, nurse mid- 
wives, and nurse practitioners to provide, or continue to 
provide, health care services to Indians, 

“(4) provide a program that increases the skills of, and pro- 
vides continuing education to, nurses, nurse midwives, and 
nurse practitioners, or 

“(5) provide any program that is designed to achieve the 
purpose described in subsection (a). 

“(c) Each application for a grant under subsection (a) shall include 
such information as the Secretary may require to establish the 
connection between the program of the applicant and a health care 
facility that primarily serves Indians. 

“(d) In providing grants under subsection (a), the Secretary shall 
extend a preference to— 

“(1) programs that provide a preference to Indians, 
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“(2) programs that train nurse midwives or nurse 
practitioners, 

“(3) programs that are interdisciplinary, and 

“(4) programs that are comuael in cooperation with a center 
for gifted and talented Indian students established under sec- 
tion 5324(a) of the Indian Education Act of 1988. 

“(e) The active duty service obligation prescribed under section 
338C of the Public Health Service Act (42 U.S.C. 254m) shall be met 
by each individual who receives training or assistance described in 
paragraph (1) or (2) of subsection (b) that is funded by a grant 
provided under subsection (a). Such obligation shall be met by 
service— 

“(A) in the Indian Health Service; 

“(B) in a program conducted under a contract entered into 
under the Indian Self-Determination Act; 

“(C) in a program assisted under title V of this Act; or 

“(D) in the private practice of nursing if, as determined by the 
Secretary, in accordance with guidelines promulgated by the 
Secretary, such practice is situated in a physician or other 
health professional shortage area and addresses the health care 
needs of a substantial number of Indians. 

“(f(1) There are authorized to be appropriated for each of the 
fiscal years 1990, 1991, and 1992, $5,000,000 for the purpose of 
carrying out the provisions of this section. 

“(2) Of the amounts appropriated under the authority of para- 

ph (1) for each fiscal year, the Secretary shall use at least 
1,000,000 to provide grants under subsection (a) for the training of 
nurse midwives.”. 


OTHER RECRUITMENT AND RETENTION PROVISIONS 


Sec. 109. Title I, as amended by section 108 of this Act, is further 
amended by adding at the end thereof the following new sections: 


“TRIBAL CULTURE AND HISTORY 


“Sec. 113. (a) The Secretary, acting through the Service, shall 
establish a program under which appropriate employees of the 
Service who serve particular Indian tribes shall receive educational 
instruction in the history and culture of such tribes and in the 
history of the Service. 

“(b) To the extent feasible, the program established under subsec- 
tion (a) shall— 

“(1) be carried out through tribally-controlled community 
colleges (within the meaning of section 2(4) of the Tribally 
Controlled Community College Assistance Act of 1978), 

“(2) be developed in consultation with the affected tribal 
government, and 

“(3) include instruction in Native American studies. 

“(c) There are authorized to be appropriated for each of the fiscal 
years 1990, 1991, and 1992, $1,000,000 to carry out the provisions of 
this section. 

“INMED PROGRAM 


“Sec. 114. (a) The Secretary is authorized to provide grants to at 
least 3 colleges and universities for the purpose of maintaining and 
expanding the Native American health careers recruitment pro- 
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gram known as the ‘Indians into Medicine Program’ (hereinafter in 
this section referred to as ‘INMED’) as a means of encouraging 
Indians to enter the health professions. 

“(b) The Secretary shall provide one of the grants authorized North Dakota. 
under subsection (a) to maintain the INMED program at the Univer- 
sity of North Dakota, unless the Secretary makes a determination, 
based upon program reviews, that the program is not meeting the 
purposes of this section. 

“(cX1) The Secretary shall develop regulations for the competitive Regulations. 
awarding of the grants provided under this section. 

“(2) Applicants for grants provided under this section shall agree 
to provide a program which— 

“(A) provides outreach and recruitment for health professions 
to Indian communities including elementary, secondary and 
community colleges located on Indian reservations which will 
be served by the program, 

“(B) incorporates a program advisory board comprised of 
representatives from the tribes and communities which will be 
served by the program, 

“(C) provides summer preparatory programs for Indian stu- 
dents who need enrichment in the subjects of math and science 
in order to pursue training in the health professions, 

“(D) provides tutoring, counseling and support to students 
who are enrolled in a health career program of study at the 
respective college or university, and 

“(E) to the maximum extent feasible, employs qualified In- 
dians in the program. 

“(d) By no later than the date that is 3 years after the date of Reports. 
enactment of the Indian Health Care Amendments of 1988, the 
Secretary shall submit a report to the Congress on the program 
established under this section including recommendations for 
expansion or changes to the program. 

‘(e) There are authorized to be appropriated for each of the fiscal 
years 1990, 1991, and 1992, $1,000,000 to carry out the provisions of 
this section. 


“HEALTH TRAINING PROGRAMS OF COMMUNITY COLLEGES 


“Sec. 115. (a1) The Secretary, acting through the Service, shall Grants. 
award grants to community colleges for the purpose of assisting the 7° USC 1616h. 
community college in the establishment of programs which provide 
education in a health profession leading to a degree or diploma in a 
health profession for individuals who desire to practice such profes- 
sion on an Indian reservation or in a tribal clinic. 

“(2) The amount of any grant awarded to a community college 
under paragraph (1) for the first year in which such a grant is 
provided to the community college shall not exceed $100,000. 

“(bX1) The Secretary, acting through the Service, shall award 
grants to community colleges that have established a program 
described in subsection (aX1) for the purpose of maintaining the 

rogram and recruiting students for the program. 
“(2) Grants may only be made under this section to a community 
college which— 
“(A) is accredited, 
“(B) has access to a hospital facility, Service facility, or 
hospital that could provide training of nurses or health 
professionals, 
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“(C) has entered into an agreement with an accredited college 
or university medical school, the terms of which— 

“(i) provide a program that enhances the transition and 
recruitment of students into advanced baccalaureate or 
graduate programs which train health professionals, and 

“(ii) stipulate certifications necessary to approve intern- 
ship and field placement opportunities at service unit facili- 
ties of the Service or at tribal health facilities, 

“(D) has a qualified staff which has the appropriate certifi- 
cations, and 

“(E) is capable of obtaining State or regional accreditation of 
the — described in subsection (a1). 

“(c) The Secretary shall encourage community colleges described 
in subsection (bX2) to establish and maintain programs described in 
subsection (aX(1) by-— 

Contracts. “(1) entering into agreements with such colleges for the provi- 
sion of qualified personnel of the Service to teach courses of 
study in such programs, and 

“(2) providing technical assistance and support to such 
colleges. 

“(d) Any program receiving assistance under this section that is 
conducted with respect to a health profession shall also offer courses 
of study which provide advanced training for any health profes- 
sional who— 

“(1) has already received a degree or diploma in such health 
profession, and 

“(2) provides clinical services on an Indian reservation, at a 
Service facility, or at a tribal clinic. 

Such courses of study may be offered in conjunction with the college 
or university with which the community college has entered into the 
agreement required under subsection (bX2XC). 

“(e) For purposes of this section— 

“(1) The term ‘community college’ means— 

“(A) a tribally controlled community college, or 

“(B) a junior or community college. 

“(2) The term ‘tribally controlled community college’ has the 
meaning given to such term by section 2(4) of the Tribally 
Controlled Community College Assistance Act of 1978. 

“(3) The term ‘junior or community college’ has the meaning 
given to such term by section 312(e) of the Higher Education Act 
of 1965 (20 U.S.C. 1058(e)). 

“(f) There are authorized to be appropriated for each of the fiscal 
ae 1990, 1991, and 1992, $1,500,000 to carry out the provisions of 
this section. 


“ADDITIONAL INCENTIVES FOR HEALTH PROFESSIONALS 


Wages. . “Sec. 116. (a) The Secretary may provide the incentive special pay 

25 USC 1616i. authorized under section 302(b) of title 37, United States Code, to 
civilian medical officers of the Indian Health Service who are 
assigned to, and serving in, positions included in the list established 
under subsection (bX1) for which recruitment or retention of person- 
nel is difficult. 

“(bX1) The Secretary shall establish and update on an annual 
basis a list of positions of health care professionals employed by, or 
assigned to, the Service for which recruitment or retention is 
difficult. 
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“(2XA) The Secretary may pay a bonus to any commissioned 
officer or civil service employee, other than a commissioned medical 
officer, dental officer, optometrist, and veterinarian, who is 
employed in or assigned to, and serving in, a ition in the 
Service included in the list established by the retary under 
paragraph (1). 

“(B) The total amount of bonus payments made by the Secretary 
under this paragraph to any employee during any 1-year period 
shall not exceed $2,000. 

“(c) The Secretary may establish programs to allow the use of 
flexible work schedules, and compressed work schedules, in accord- 
ance with the provisions of subchapter II of chapter 61 of title 5, 
United States Code, for health professionals employed by, or 
assigned to, the Service. 

“(d) By no later than the date that is 6 months after the date of 
enactment of the Indian Health Care Amendments of 1988, the 
Secretary shall submit a report to the Congress on the limitation 
imposed on amounts a pay for overtime to any individual 
employed by, or assigned to, the Service. The report shall include an 
explanation of existing overtime pay policy, an estimate of the 
budget impact of removing limitations on overtime pay, a summary 
of problems associated with overtime pay limitations, and rec- 
ommendations for changes to the overtime pay policy. 

“(e) There are authorized to be appropriated $600,000 for each of 
= fiscal years 1990, 1991, and 1992 to carry out the provisions of 
this section. 


“RETENTION BONUS 


“Sec. 117. (a) The Secretary may pay a retention bonus to any Wages. 
pa or nurse employed by, or assigned to, and serving in, the 25 USC 1616). 


rvice either as a civilian employee or as a commissioned officer in 
the Regular or Reserve Corps of the Public Health Service who— 
“(1) is assigned to, and serving in, a position included in the 
list established under section 116(b\(1) for which recruitment or 
retention of personnel is difficult, 
2 — Secretary determines is needed by the Service, 
“cs as— 
“(A) completed 3 years of employment with the Service, 


or 
“(B) completed any service obligations incurred as a 
requirement of— 
“(i) any Federal scholarship program, or 
“(ii) any Federal education loan repayment program, 


an 
“(4) enters into an agreement with the Service for continued Contracts. 
employment for a period of not less than 1 year. 

“(b) The Secretary may establish rates for the retention bonus 
which shall provide for a higher annual rate for multiyear agree- 
ments than for single year agreements referred to in subsection 
(a4), but in no event shall the annual rate be more than $25,000 per 
annum. 

“(c) The retention bonus for the entire period covered by the 
agreement described in subsection (a\4) shall be paid at the begin- 
ning of the agreed upon term of service. 

“(d) Any physician or nurse failing to complete the agreed upon 
term of service, except where such failure is through no fault of the 
individual, shall be obligated to refund to the Government the full 
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amount of the retention bonus for the —- covered by the agree- 
ment, plus interest as determined by the Secretary in accordance 
with section 108(2\B). 
“(e) There are authorized to be appropriated $3,200,000 for each of 
= fiscal — 1990, 1991, and 1992 to carry out the provisions of 
section.” 


REPORT ON RECRUITMENT AND RETENTION 


Sec. 110. (a) The Secretary of me and Human Services shall 
establish an advisory panel com 

(1) 10 physicians or other health a who are 
employees of, or assigned to, the Indian Health Service, 

(2)3 representatives of tribal health boards, and 
8) 1 representative of an urban health care organization. 
(b) The advisory panel established under subsection (a) shall 
conduct an investigation of— 

(1) the administrative policies and regulatory procedures 
which impede the recruitment or retention of —— and 
other health fessionals by the Indian Health Service, and 

(2) the tory changes necessary to establish pay es 
for health professionals employed by, or assigned to, the Service 
that correspond to the pay grades established for positions 
provided under sections 4103 and 4104 of title 38, United States 
Code, and the costs associated with establishing such pay 


grades. 

(c) By no later than the date that is 18 months after the date of 
enactment of this Act, the advisory panel established under subsec- 
tion (a) shall submit to the Congress a report on the investigation 
conducted under subsection (b), together with any recommendations 
for administrative or legislative changes in existing law, practices, 
or procedures. 


TITLE II—HEALTH SERVICES 
IMPROVEMENT OF INDIAN HEALTH STATUS 


Sec. 201. (a) Section 201 (25 U.S.C. 1621) is amended to read as 
follows: 


“IMPROVEMENT OF INDIAN HEALTH STATUS 


“Sec. 201. (a) The Secretary is authorized to expend funds which 
are appropriated under the authority of subsection (h), through the 
Service, for the purposes of— 

“) the health status of Indians to zero deficiency, 
“(2) eliminating backlogs in the provision of health care 
services to Indians, 
“(3) meeting the health needs of Indians in an efficient and 
equitable manner, an 
71) augmenting the ability of the Service to meet the follow- 
ing health service responsibilities with respect to those Indian 
tribes with the highest levels of health resources deficiency: 
“(A) clinical care (direct and indirect) including clinical 
eye and vision care; 
“(B) preventive health; 
““(C) dental care (direct and indirect); 
“(D) mental health, including community mental health 
services, inpatient mental health services, dormitory 
mental health services, therapeutic and _ residential 
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treatment centers, and training of traditional Indian 
practitioners; 

“(E) emergency medical services; 

“(F) treatment and control of, and rehabilitative care 
related to, alcoholism and drug abuse (including fetal alco- 
hol syndrome) among Indians; 

“(G) accident prevention programs; 

“(H) home health care; 

“) community health — and 

“(J) maintenance and repai 

“(bX1) Any funds appropriated ale the authority of subsection 
(h) shall not be used to offset or limit any appropriations made to 
the Service under the Act of November 2, 1921 (25 U.S.C. 13), 

popularly known as the Snyder Act, or any other provision of law. 

(2) Funds which are appropriated under the authority of subsec- 
tion (h) may be allocated to, or used for the benefit of, any Indian 
tribe which has a health resources deficiency level at level I or II 
only if a sufficient amount of funds have been appropriated under 
the authority of subsection (h) to raise all Indian tribes to health 
resources deficiency level II. 

“(8A) Funds appropriated under the authority of subsection (h) 
may be allocated on a service unit basis but such allocation shall be 
made in a manner which ensures that the requirement of paragraph 
(2) is met. The funds allocated to each service unit under this 
subparagraph shall be used by the service unit (in accordance with 
paragraph (2)) to raise the deficiency level of each tribe served by 
such service unit. 

“(B) The apportionment of funds allocated to a service unit under 
subparagraph (A) among the health service responsibilities de- 
scribed in subsection (a4) shall be determined by the Service in 
consultation with the affected Indian tribes. 

“(c) For purposes of this section— 

“(1) The health resources deficiency levels of an Indian tribe 
are as follows: 

“(A) level I—0 to 20 percent health resources deficiency; 

“(B) level II—21 to 40 percent health resources deficiency; 

“(C) level II—41 to 60 percent health resources 
deficiency; 
“(D) level IV—61 to 80 percent health resources 
deficiency; an 
“(E) level V—81 to 100 percent health resources 
deficiency. 

“(2) The term ‘health resources deficiency’ means a percent- 

age determined by dividing— 
“(A) the excess, if any, of— 

‘@) the value of t the health resources that the Indian 
tribe needs, over 

“(ii) the value of the health resources available to the 
Indian tribe, by 

“(B) the value of the health resources that the Indian 
tribe needs. 

(3) The health resources available to an Indian tribe include 
health resources provided by the Service as well as health 
resources used by the Indian tribe, including services and 
financing systems provided by any Federal programs, private 
insurance, and programs of State or local governments. 
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President of U.S. 


“(4) Under regulations, the Secretary shall establish proce- 
dures which allow any Indian tribe to petition the Secretary for 
a review of any doterniaaiion of the health resources deficiency 
level of such tribe. 

“(dX1) Programs administered by any Indian tribe or tribal 
organization under the authority of the Indian Self-Determination 
Act shall be eligible for funds dpa riated under the authority of 
subsection (h) on an equal basis programs that are adminis- 
tered directly by the Service. 

“(2) If any funds allocated to a tribe or service unit under the 
authority of this section are used for a contract entered into under 
= ae ee my moe Act, a reasonable a such 

may used for —— assist- 

ance, and other administrative support functions 

“(e) By no later than the date that is 60 — after the date of 
enactment of the Indian Health Care Amendments of 1988, the 
Secretary shall submit to the Congress the current health services 
priority — report of the ihorvine fez for each Indian tribe or service 
unit, including newly recognized or acknowledged tribes. Such 
report shall set out— 

“(1) the methodology then in use by the Service for determin- 
ing tribal health resources deficiencies, as well as the most 
recent application of that methodology; 

“(2) the level of health resources deficiency for each Indian 
tribe served by the Service; 

“(3) the amount of funds necessary to raise all Indian tribes 
served by the Service below health resources deficiency level II 
to health resources deficiency level I; 

“(4) the amount of funds necessary to raise all tribes served b 
the Service below health resources deficiency level I to health 
resources deficiency level I; 

“(5) the amount of funds necessary to raise all tribes served by 
the Service to zero health resources deficiency; and 

“(6) an estimate of— 

“(A) the amount of health service funds appropriated 
under the authority of this Act, or any other Act, including 
= amount of any funds transferred to the Service, for the 

fiscal year which is allocated to each service unit, 
fodiens tribe, or comparable entity; 

“(B) the number of Indians elizible for health services in 
each service unit or Indian tribe; and 

“(C) the number of Indians using the Service resources 
made available to each service unit or Indian tribe. 

“(f(1) The President shall include with the budget submitted to 
the Congress under section 1105 of title 31, United States Code, for 

each fiscal year a separate statement which specifies the amount of 
funds requested to carry out the provisions of this section for such 


fiscal year. 
a. oo priated under authority of this section for an 
your dail tet included in the base bu of the Service for the 
Same at determining appropriations under this section in subse- 
quent fiscal years. 

“(g) Nothing in this section is intended to diminish the primary 
responsibility of the Service to eliminate existing backlogs in unmet 
health care needs, nor are the provisions of this section intended to 
discourage the Service from undertaking additional efforts to 
achieve parity among Indian tribes. 





PUBLIC LAW 100-713—NOV. 23, 1988 102 STAT. 4803 


“(h) pee are authorized to be appropriated for the purpose of 


provisions of this section— 
“Q) 3319, 000,000 for fiscal year 1990, 
“(2) $19, 000, oe for fiscal year 1991, and 
“(3) $20,000,000 for fiscal year 1992. 
Any funds appropriated under the authority of this subsection shall 
be designated as the ‘Indian Health Care Improvement Fund’.”. 
(b) Section 4 (25 US.C. 1603) is amended by striking out subsec- 
tions (i), (j), and (k), and by inserting in lieu thereof the following 
new subsections: 
“(i) ‘Area office’ means an administrative entity including a pro- 
gram office, within the Indian Health Service through which serv- 
ices and funds are provided to the service units within a defined 


pt ic area. 
“(j) ‘Service unit’ means— 
“(1) an administrative entity within the Indian Health Serv- 
ice, or 
“(2) a tribe or tribal organization operating health care pro- 
— or facilities with funds from the Service under the Indian 
1f-Determination Act, 
through which services are provided, directly or by contract, to the 
eligible Indian population within a defined geographic area.”’. 


CATASTROPHIC HEALTH PROGRAM 


Sec. 202. Title II is amended by adding at the end thereof the 
following new section: 


“CATASTROPHIC HEALTH EMERGENCY FUND 


“Sec. 202. (aX1) There is hereby established an Indian Cata- 25 USC 162la. 
strophic Health Emergency Fund (hereafter in this section referred 
to as the ‘Fund’) consisting of— 

“(A) the amounts deposited under subsection (d), and 

“(B) the amounts appropriated under subsection (e). 

“(2) The Fund shall be administered by the Secretary, acting 
through the central office of the Service, solely for the purpose of 
meeting the extraordinary medical costs associated with the treat- 
ment of victims of disasters or catastrophic illnesses who are within 
the responsibility of the Service. 

“(3) The Fund shall not be allocated, apportioned, or delegated on 
a service unit, area office, or any other basis. 

“(4) No part of the Fund or its administration shall be subject to 
contract or grant under any law, including the Indian Self- 
Determination Act. 

“(b) The Secretary shall, through the promulgation of regulations Regulations. 
consistent with the provisions of this section— 

“(1) establish a definition of disasters and catastrophic ill- 
nesses for which the cost of treatment provided under contract 
would qualify for payment from the Fund; 

“(2) provide that a service unit shall not be eligible for 
reimbursement for the cost of treatment from the Fund until its 
cost of treating any victim of such catastrophic illness or disas- 
ter has reached a certain threshold cost which the Secretary 
shall establish at not less than $10,000 or not more than $20,000; 

“(3) establish a procedure for the reimbursement of the por- 
tion of the costs incurred by— 
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“(A) service units or facilities of the Service, or 
“(B) whenever otherwise authorized by the Service, non- 
Service facilities or providers, 
in ee that exceeds such threshold cost; 

“(4) establish a procedure for payment from the Fund in cases 
in which the exigencies of the medical circumstances warrant 
treatment prior to the authorization of such treatment by the 
Service; and 

“(5) establish a procedure that will ensure that no payment 
shall be made from the Fund to any provider of treatment to the 
extent that such provider is eligible to receive payment for the 
treatment from any other Federal, State, local, or private 
source of reimbursement for which the patient is eligible. 

“(c) Funds appropriated under subsection (e) shall not be used to 
offset or limit appropriations made to the Service under authority of 
the Act of November 2, 1921 (25 U.S.C. 13), popularly known as the 
Snyder Act, or any other law. 

“(d) There shall be deposited into the Fund all reimbursements to 
which the Service is entitled from any Federal, State, local, or 
private source (including third party insurance) by reason of treat- 
ment rendered to any victim of a disaster or catastrophic illness the 
cost of which was paid from the Fund. 

“(e) There are authorized to be appropriated for the purpose of 
out the provisions of this section— 

“(1) $12,000,000 for fiscal year 1989, and 

“(2) for each of the fiscal years 1990, 1991, and 1992, such 
sums as may be necessary to restore the Fund to a level of 
$12,000,000 for such fiscal y: 

Funds appropriated under an authority of this subsection shall 
remain available until expended.”. 


HEALTH PROMOTION AND DISEASE PREVENTION 


Sec. 203. (a) The Congress finds that health promotion and disease 
prevention activities will— 

(1) improve the health and well being of Indians, and 
(2) reduce the expenses for medical care of Indians. 

(b) Section 4 (25 U.S.C. 1603), as amended + section 201(b) of this 
Act, is further amended by adding at the end thereof the following 
new subsections: 

“(k) ‘Health promotion’ includes— 

“(1) cessation of tobacco smo 


king, 
“(2) reduction in the misuse of alcohol and drugs, 
“(3) improvement of nutrition, 
“(4) improvement in physical fitness, 


yp ? 
*“6) control of stress, and 


“(7) pregnancy and infant care (including prevention of fetal 
alcohol syndrome). 
“() ‘Disease prevention’ includes— 
“(1) immunizations, 
“(2) control of high blood pressure, 
“(3) control of sexually transmittable diseases, 
“(4) prevention and control of diabetes, 
“(5) control of toxic agents, 
“(6) occupational safety and health, 
“(7) accident prevention, 
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“(8) fluoridation of water, and 
“(9) control of infectious agents.”’. 
(c) Title II (25 U.S.C. 1621, et seq.), as amended by section 202 of 
this Act, is further amended by adding at the end thereof the 
following new sections: 


“HEALTH PROMOTION AND DISEASE PREVENTION SERVICES 


“Sec. 203. (a) The Secretary, acting through the Service, shall 25 USC 1621b. 
provide health promotion and disease prevention services to Indians. 

“(b) The Secretary shall submit to the President for inclusion in 
each statement which is required to be submitted to the Congress 
under section 201(f) an evaluation of— 

“(1) the health promotion and disease prevention needs of 
Indians, 

“(2) the health promotion and disease prevention activities 
which would best meet such needs, 

“(3) the internal capacity of the Service to meet such needs, 
and 

“(4) the resources which would be required to enable the 
Service to undertake the health promotion and disease preven- 
tion activities necessary to meet such needs. 

“(c1) The Secretary shall establish at least 1 demonstration 
project (but no more than 4 demonstration projects) to determine the 
most effective and cost-efficient means of— 

“(A) providing health promotion and disease prevention serv- 
ices, 

“(B) encouraging Indians to adopt good health habits, 

“(C) reducing health risks to Indians, particularly the risks of 
heart disease, cancer, stroke, diabetes, anxiety, depression, and 
lifestyle-related accidents, 

“(D) reducing medical expenses of Indians through health 
promotion and disease prevention activities, 

“(E) establishing a program— 

“(i) which trains Indians in the provision of health pro- 
motion and disease prevention services to members of their 
tribe, and 

“(ii) under which such Indians are available on a contract 
basis to provide such services to other tribes, and 

“(F) providing training and continuing education to employ- 
ees of the Service, and to paraprofessionals participating in the 
Community Health Representative Program, in the delivery of 
health promotion and disease prevention services. 

“(2) The demonstration project described in paragraph (1) shall 
include an analysis of the cost effectiveness of organizational struc- 
tures and of social and educational programs that may be useful in 
achieving the objectives described in paragraph (1). 

“(3A) The demonstration project described in paragraph (1) shall 
be conducted in association with at least one— 

“(i) health profession school, 

“(ii) allied health profession or nurse training institution, or 

“(jii) public or private entity that provides health care. 

“(B) The Secretary is authorized to enter into contracts with, or 
make grants to, any school of medicine or school of osteopathy for 
the purpose of carrying out the demonstration project described in 
paragraph (1). 
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State listing. 


State listing. 


“C) ey aaente ae Aa somes ph, the term ‘school of medicine’ 
and ‘school of y’ have seis meaning given to such 
So ion 701(4) of the Public Health Service Act (42 U.S.C. 


292a(4 

“(4) The Secretary shall submit to Congress a final report on the 
demonstration project described in paragraph (1) within 60 days 
after the termination of such project. 

“(5) The demonstration project described in paragraph (1) shall be 
established by no later than the date that is 12 months after the 
date of enactment of the Indian Health Care Amendments of 1988 
and shall terminate on the date that is 30 months after the date of 
enactment of such amendments. 

“(6) There are authorized to be appropriated $500,000 for the 
purpose of carrying out the provisions of this subsection, such sum 
to remain available without fiscal year limitation. 


“DIABETES PREVENTION, TREATMENT, AND CONTROL 


“Sec. 204. (aX1) The Secretary, in consultation with the tribes, 
shall determine— 

“(A) by tribe and by Service unit of the Service, the incidence 
of, and the types of complications resulting from, diabetes 
among Indians; and 

“(B) based on subparagraph (A), the measures (including 
patient education) each Service unit should take to reduce the 
incidence of, and prevent, treat, and control the complications 
resulting from, diabetes among tribes within that Service unit. 

“(2) Within 18 months after the date of enactment of the Indian 
Health Care Amendments of 1988, the Secretary shall prepare and 
transmit to the President and the Congress a report describing the 
determinations made and measures taken under paragraph (1) and 
making recommendations for additional funding to prevent, treat, 
and control diabetes among Indians. 

“(b) The Secretary shall screen each Indian who receives services 
from the Service for diabetes and for conditions which indicate a 
high risk that the individual will become diabetic. Such screening 
may be done by a tribe or tribal organization operating health care 

rograms or facilities with funds from the Service under the Indian 
1f-Determination Act. 

“(cX1) The Secretary shall continue to maintain during fiscal 
years 1988 through 1991 each of the following model diabetes 
projects which are in existence on the date of enactment of the 
Indian Health Care Amendments of 1988: 

(A) Claremore Indian Hospital in Oklahoma; 

“(B) Fort Totten Health Center in North Dakota; 

“(C) Sacaton Indian Hospital in Arizona; 

“(D) Winnebago Indian Hospital in Habeodhe: 

“(E) Albuquerque Indian Hospital in New Mexico; 

“(F) Perry, Princeton, and Old Town Health Centers in 
Maine; and 

“G) ‘Bellingham Health Center in Washington. 

““(2) The Secretary shall establish in fiscal year 1989, and maintain 
during fiscal years 1989 through 1991, a model diabetes project in 
each of the following locations: 

“(A) Fort Berthold Reservation; 

“(B) the Navajo Reservation; 

“(C) the Papago Reservation; 
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“(D) the Zuni Reservation; and 
“(E) the States of Alaska, California, Minnesota, Montana, 


“(1) employ in each area office of the Service at least one 
diabetes control officer who shall coordinate and manage on a 
full-time basis activities within that area office for the preven- 
tion, treatment, and control of diabetes; 

“(2) establish in each area office of the Service a registry of 
patients with diabetes to track the incidence of diabetes and the 
complications from diabetes in that area; and 

“(3) ensure that data collected in each area office regarding 
diabetes and related complications among Indians is dissemi- 
nated to all other area offices. 

“(e) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this section. Funds appro- 
priated under subsection (c) in any fiscal year shall be in addition to 
base resources appropriated to the Service for that year. 


“NATIVE HAWAIIAN HEALTH PROMOTION AND DISEASE PREVENTION Contracts. 


“Sec. 205. (aX1) The Secretary shall, acting through the Public 2° USC 1621. 
Health Service, establish in the State of Hawaii, as a demonstration 
project, a Native Hawaiian Program for Health Promotion and 
Disease Prevention for the purpose of exploring ways to meet the 
unique health care needs of Native Hawaiians. 

“(2) The demonstration program that is to be established under 
ss (1) shall— 

A) provide necessary preventive-oriented health services, 
inclasting health education and mental health care, 

“(B) develop innovative training and research projects, 

“(C) establish cooperative relationships with the leadership of 
the Native Hawaiian community, 

“(D) ensure that a continuous effort is made to establish 
programs which can be of direct benefit to other Native Amer- 
ican people, and 

assure a comprehensive effort to reduce the incidence of 
diabetes among Native Hawaiians. 

“(3) The Secretary is authorized to enter into contracts with 
Native Hawaiian organizations for the purpose of assisting the 
Secretary in meeting the objectives of the demonstration program 
that is to be established under paragraph (1). 

“(bX1) In fulfillment of the objective set forth in subsection 
(aX2XE), the Secretary shall enter into a contract with a Native 
Hawaiian organization to conduct a study to determine— 

“(A) the incidence of diabetes among Native Hawaiians: 

“(B) activities which should be undertaken— 

“() to reduce the incidence of diabetes among Native 


Hawaiians, 

“(ii) to provide Native Hawaiians with guidance in the 
prevention, treatment, and control of diabetes, 

“(jii) to provide early diagnosis of diabetes among Native 
Hawaiians, and 

“(iv) to ensure that proper continuing health care is 
provided to Native Hawaiians who are diagnosed as 
diabetic. 
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“(2) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the _— of preparing an inventory of 
all health care programs (public and private) within the State of 
Hawaii that are available for the treatment, prevention, or control 
of diabetes among Native Hawaiians. 

“(3) By no later than the date that is two years after the date of 
enactment of this section, the Native Hawaiian organization with 
whom the Secretary has entered into a contract, shall prepare and 
transmit to the Secretary a report describing the determinations 
made under paragraph (1), containing the inventory prepared under 
paragraph (2), and describing the research activities conducted 
under this subsection. The Secretary shall submit the report to the 
Congress and the President. 

“(cX1) By no later than the date that is three years after the date 
of enactment of this section, the Secretary shall enter into a con- 
tract with a Native Hawaiian organization for the purpose of 
implementing a program designed— 

“(A) to establish a diabetes control program; 

“(B) to screen those Native Hawaiian individuals that have 
been identified as having a high risk of becoming diabetic; 

“(C) to effectively treat— 

“(i) individuals diagnosed as diabetics in order to reduce 
further complications from diabetes, 

“(ii) individuals who have a high risk of becoming dia- 
betic in order to reduce the incidence of diabetes, and 

“(iii) short- and long-term complications of diabetes; 

“(D) to conduct for Federal, State, and other Native Hawaiian 
health care providers (including Native Hawaiian community 
health outreach workers), training programs concerning cur- 
rent methods of prevention, diagnosis, and treatment of 
diabetes and related complications among Native Hawaiians; 

“(E) to determine the appropriate delivery to Native Hawai- 
ians of health care services relating to diabetes; 

“(F) to develop and present health education information to 
Native Hawaiian communities and schools concerning the 
prevention, treatment, and control of diabetes; and 

“(G) to ensure that proper continuing health care is provided 
to Native Hawaiians who are diagnosed as being diabetic. 

“(2) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of— 

‘(A) promoting coordination and cooperation between all 
health care providers in the delivery of diabetes related services 
to Native Hawaiians; and 

“(B) encouraging and funding joint projects between Federal 
programs, State health care facilities, community health cen- 
ters, and Native Hawaiian communities for the prevention and 
treatment of diabetes. 

“(3A) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of establishing a model 
diabetes program to serve Native Hawaiians in the State of Hawaii. 

“(B) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of developing and im- 
plementing an outreach program to ensure that the achievements 
and benefits derived from the activities of the model diabetes pro- 
gram established under subparagraph (A) are applied in Native 
Hawaiian communities to assure the diagnosis, prevention, and 
treatment of diabetes among Native Hawaiians. 
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“(4) The Secretary shall submit to the Congress an annual report Reports. 
outlining the activities, achievements, needs, and goals of the Native 
Hawaiian diabetes care program established under this paragraph. 

“(d) The Secretary shall enter into a contract with a Native Public — 
Hawaiian organization, for the purpose of developing a standardized information. 
system to collect, analyze, and report data reg diabetes and 
related complications among Native Hawaiians. Such system shall 
be designed to facilitate dissemination of the best available informa- 
tion on diabetes to Native Hawaiian communities and health care 
professionals. 

“(e) The Secretary shall enter into a contract with a Native 
Hawaiian organization for the purpose of— 

“(1) Se research concerning the causes, diagnosis, 
treatment, and prevention = diabetes and related complications 
among Native awaiians, an 

“(2) coordinating such lt with all other relevant agen- 
cies and units of the government of the State of Hawaii and the 
Department of Health and Human Services which conduct 
research relating to diabetes and related complications. 

“(f) The Secre shall submit to the Congress an annual report 
on the status and accomplishments of the progress established 
— this section during each of the fiscal years 1990, 1991, and 

“(gX1) The Secretary shall include in any contract which the 
Secretary enters into with any Native Hawaiian organization under 
this subsection such conditions as the Secretary considers necessary 
to ensure that the objectives of such contract are achieved. 

“(2) The Secretary shall develop procedures to evaluate compli- 
ance with, and performance of, contracts entered into by Native 
Hawaiian organizations under this subsection. 

“(3) The Secretary shall conduct an evaluation of each Native 
Hawaiian organization which has entered into a contract under this 
subsection for purposes of determining the compliance of such 
organization with, and evaluating the performance of such organiza- 
tion under, such contract. 

“(4) If, as a result of the evaluations conducted under paragraph 
(3), the ae determines that a Native Hawaiian organization 
has not complied with or satisfactorily performed a contract entered 
into under this subsection, the Secretary shall, prior to renewing 
such contract, attempt to resolve the areas of noncompliance or 
unsatisfactory performance and modify such contract to prevent 
future occurrences of such noncompliance or unsatisfactory 
performance. If the Secretary determines that such noncompliance 
or unsatisfactory performance cannot be resolved and prevented in 
the future, the Secretary shall not renew such contract with such 
organization and is authorized to enter into a contract under this 
subsection with another Native Hawaiian organization that serves 
the same population of Native Hawaiians which is served by the 
Native Hawaiian organization whose contract is not renewed by 
reason of this subparagraph. 

“(5) In determining whether to renew a contract entered into with 
a Native Hawaiian organization under this subsection, the Sec- 
retary shall— 

“(A) review the records of the Native Hawaiian organization, 


and 
“(B) shall consider the results of the onsite evaluations con- 
ducted under paragraph (3). 
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“(6) All contracts entered into by the Secretary under this subsec- 
tion shall be in accordance with all Federal contracting laws and 
regulations except that, in the discretion of the Secretary, such 
contracts may be negotiated without advertising and need not con- 
form to the provision of the Act of August 24, 1935 (40 U.S.C. 270a, 
et seq.). 

“(7) Payments made under any contract entered into under this 
subsection may be made in advance, by means of reimbursement, or 
in installments and shall be made on such conditions as the Sec- 
retary deems necessary to carry out the purposes of this subsection. 

“(8) Notwithstanding any other provision of law, the Secretary 
may, at the request or consent of a Native Hawaiian organization, 
revise or amend any contract entered into by the Secretary with 
such organization under this subsection as necessary to carry out 
the purposes of this subsection. 

“(9XA) For each fiscal year during which a Native Hawaiian 
organization receives or expends funds pursuant to a contract en- 
tered into under this subsection, such organization shall submit to 
the Secretary a quarterly report on— 

“(i) activities conducted by the organization under the 
contract, 

“(ii) the amounts and purposes for which Federal funds were 
expended, and 

“(iii) such other information as the Secretary may request. 

“(B) The reports and records of any Native Hawaiian organization 
which concern any contract entered into under this subsection shall 
be subject to audit by the Secretary and the Comptroller General of 
the United States. 

“(10) The Secretary shall allow as a cost of any contract entered 
into under this subsection the cost of an annual private audit 
conducted by a certified public accountant. 

“(11) The authority of the Secretary to enter into contracts under 
this subsection shall be to the extent, and in amounts, provided for 
in appropriation Acts. 

“(h) For purposes of this subsection— 

“(1) The term ‘Native Hawaiian’ means any individual who— 

“(A) is a citizen of the United States, 

“(B) is a resident of the State of Hawaii, and 

“(C) is a descendant of the aboriginal people who, prior to 
1778, occupied and exercised sovereignty in the area that 
now constitutes the State of Hawaii, as evidenced by— 

“(i) genealogical records, 
“Gi) Kupuna (elders) or Kama’aina (long-term 
community residents) verification, or 
“(iii) birth records of the State of Hawaii. 
“(2) The term ‘Native Hawaiian organization’ means any 
organization— 

“(A) which serves and represents the interests of Native 
Hawaiians, 

“(B) which is recognized by the Department of Health of 
the State of Hawaii, the Office of Hawaiian Affairs of the 
State of Hawaii, and E Ola Mau for the purpose of plan- 
ning, conducting, or administering programs (or portion of 
on authorized under this Act for Native Hawaiians, 
an 
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“(C) in which Native Hawaiian health professionals 
significantly participate in the planning, management, 
monitoring, and evaluation of health services. 

“(i) There are authorized to be appropriated $750,000 for each of 
the fiscal years 1990, 1991, 1992, and 1993, for the purpose of 
carrying out the provisions of this subsection. 

“(j) The programs and services established by this section shall not 
be administered by or through the Indian Health Service nor shall 
any funds appropriated to the Indian Health Service be used to 
supplement funding of such programs and services.”. 


REIMBURSEMENT OF CERTAIN EXPENSES; RESEARCH 


Sec. 204. Title II, as amended by section 203(c), is further amended 
by adding at the end thereof the following new sections: 


“REIMBURSEMENT FROM CERTAIN THIRD PARTIES OF COSTS OF HEALTH 
SERVICES 


“Sec. 206. (a) The United States shall have the right to recover the 25 USC 162le. 
reasonable expenses incurred by the Secretary in providing health 
services, through the Service, to any individual to the same extent 
that such individual, or any nongovernmental provider of such 
services, would be eligible to receive reimbursement or indemnifica- 
tion for such expenses if— 

“(1) such services had been provided by a nongovernmental 
provider, and 

“(2) such individual had been required to pay such expenses 
and did pay such expenses. 

“(b) Subsection (a) shall provide a right of recovery against any 
State, or any political subdivision of a State, only if the injury, 
illness, or disability for which health services were provided is 
covered under— 

“(1) workers’ compensation laws, or 
“(2) a no-fault automobile accident insurance plan or 


program. 

“(c) No law of any State, or of any political subdivision of a State, 

and no provision of any contract entered into or renewed after the 
date of enactment of the Indian Health Care Amendments of 1988, 
shall prevent or hinder the right of recovery of the United States 
under subsection (a). 

“(d) No action taken by the United States to enforce the right of 
recovery provided under subsection (a) shall affect the right of any 
person to any a (other than damages for the cost of health 
services provided by the Secretary through the Service). 

“(e) The United States may enforce the right of recovery provided 
under subsection (a) by— 

“(1) intervening or joining in any civil action or proceeding 
brought— 
“(A) by the individual for whom health services were 
provided by the Secretary, or 
“(B) by any representative or heirs of such individual, or 
“(2) instituting a separate civil action, after providing to such 
individual, or to the representative or heirs of such individual, 
notice of the intention of the United States to institute a 
separate civil action. 
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25 USC 1621f. 


25 USC 1621g. 


“CREDITING OF REIMBURSEMENTS 


“Sec. 207. (a) Except as provided in section 202(d), title IV, and 
section 713 of this Act, all reimbursements received or recovered, 
under authority of this Act, Public Law 87-693 (42 US.C. 2651, et 
seq.), or any other provision of law, by reason of the provision of 
health services by the Service or by a tribe or tribal organization 
under a contract pursuant to the Indian Self-Determination Act 
shall be retained by the Service or that tribe or tribal organization 
and shall be available for the facilities, and to carry out the pro- 
grams, of the Service or that tribe or tribal organization to provide 
health care services to Indians. 

“(b) The Service may not offset or limit the amount of funds 
obligated to any service unit or any entity under contract with the 
Service because of the receipt of reimbursements under sub- 
section (a). 

“HEALTH SERVICES RESEARCH 


“Sec. 208. Of the amounts appropriated for the Service in any 
fiscal year, other than amounts made available for the Indian 
Health Care Improvement Fund, not less than $200,000 shall be 
available only for research to further the performance of the health 
service responsibilities of the Service. Indian tribes and tribal 
organizations contracting with the Service under the authority of 
the Indian Self-Determination Act shall be given an equal oppor- 
tunity to compete for, and receive, research funds under this 
section.”. 


TITLE M1—HEALTH FACILITIES 


CONSULTATION; CLOSURE OF FACILITIES; REPORTS 


Sec. 301. Section 301 (25 U.S.C. 1631) is amended to read as 
follows: 


“CONSULTATION; CLOSURE OF FACILITIES; REPORTS 


“Sec. 301. (a) Prior to the expenditure of, or the making of any 
firm commitment to expend, any funds appropriated for the plan- 
ning, design, construction, or renovation of facilities pursuant to the 
Act of oe 2, 1921 (25 U.S.C. 13), popularly known as the 
Snyder Act, the Secretary, acting through the Service, shall— 

“(1) consult with any Indian tribe that would be significantly 
affected by such expenditure for the purpose of determining 
and, whenever practicable, honoring tribal preferences concern- 
ing size, — type, and other characteristics of any facility 
on which such expenditure is to be made, and 

“(2) ensure, whenever practicable, that such facility meets the 
standards of the Joint Commission on Accreditation of Hos- 
pitals by not later than 1 year after the date on which the 

construction or renovation of such facility is completed. 

“(bX1) Notwithstanding any provision of law other than this 
subsection, no Service hospital or other outpatient health care 
facility of the Service, or any portion of such a hospital or facility, 
may be closed if the Secretary has not submitted to the Congress at 
least 1 year prior to the date such hospital or facility (or portion 
thereof) is proposed to be closed an evaluation of the impact of such 
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proposed closure which specifies, in addition to other consider- 
ations— 

“(A) the accessibility of alternative health care resources for 
the population served by such hospital or facility; 

“(B) the cost effectiveness of such closure; 

“(C) the quality of health care to be provided to the popu- 
lation served by such hospital or facility after such closure; 

“(D) the availability of contract health care funds to maintain 
existing levels of service; and 

“(E) the views of the Indian tribes served by such hospital or 

facility concerning such —— 

“(2) Paragraph (1) shall not — — ie closure of a 
facility or of any portion of a f: a closure is necessary for 
medical, environmental, or safe 

“(c) The President shall include with th the budget submitted under President of U.S. 
section 1105 of title 31, United States Code, for each of the fiscal 
years 1990, 1991, and 1992, program information documents for the 
construction of 10 Indian health facilities which— 

“(1) comply with applicable construction standards, and 

“(2) have been —— by the Secretary. 

“(dX1) The Secretary shall submit to the Congress an annual 
report which sets forth— 

“(A) the current health facility priority system of the Service, 

“(B) the planning, design, construction, and renovation needs 
for the 10 top-priority inpatient care facilities and the 10 top- 
priority ambulatory care facilities (together with required staff 
quarters), 

““(C) the justification for such order of priority, 

“(D) the projected cost of such projects, and 

“(E) the methodology adopted by the Service in establishing 
priorities under its health a priority system. 

“(2) The first report required under paragraph (1) shall be submit- 
ted by no later than the date that is 180 days after the date of 
enactment of the Indian Health Care Amendments of 1988 and, 
beginning in 1990, each subsequent annual report shall be submitted 
by the date that is 60 days after the date on which the President 
submits the budget to the Congress under section 1105 of title 31, 
United States Code. 

“(3) In preparing each report required under paragraph (1) (other 

the initial report), the Secretary shall— 

“(A) consult with Indian tribes and tribal organizations 
including those tribes or tribal organizations operating health 
programs or facilities under any contract entered into with the 
Service under the Indian Self-Determination Act, and 

“(B) review the needs of such tribes and tribal organizations 
for inpatient and outpatient facilities, including their needs for 
renovation and expansion of existing facilities. 

“(4) For purposes of this subsection, the Secretary shall, in 
evaluating the needs of facilities operated under any contract en- 
tered into with the Service under the Indian Self-Determination 
Act, use the same criteria that the Secretary uses in evaluating the 
needs of facilities operated directly by the Service. 

“(5) The Secretary shall ensure that the planning, design, 
construction, and renovation needs of Service and non-Service facili- 
ties which are the subject of a contract for health services entered 
into with the Service under the Indian Self-Determination Act are 
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fully and equitably integrated into the development of the health 
facility priority system. 

“(e) All funds appropriated under the Act of November 2, 1921 (25 
U.S.C. 13), for the planning, design, construction, or renovation of 
health facilities for the benefit of an Indian tribe or tribes shall be 
subject to the provisions of sections 102 and 103(b) of the Indian Self- 
Determination Act.”. 


SAFE WATER AND SANITARY WASTE DISPOSAL FACILITIES 


Sec. 302. Section 302 (25 U.S.C. 1632) is amended to read as 
follows: 


“SAFE WATER AND SANITARY WASTE DISPOSAL FACILITIES 


“Sec. 302. (a) The Congress hereby finds and declares that— 

“(1) the provision of safe water supply systems and sanitary 

sewage and solid waste disposal systems is primarily a health 
consideration and function; 

“(2) Indian people suffer an inordinately high incidence of 
disease, injury, and illness directly attributable to the absence 
or inadequacy of such systems; 

“(3) the long-term cost to the United States of treating and 
curing such disease, injury, and illness is substantially greater 
than the short-term cost of providing such systems and other 
preventive health measures; 

“(4) many Indian homes and communities still lack safe water 
supply systems and sanitary sewage and solid waste disposal 
systems; and 

“(5) it is in the interest of the United States, and it is the 
policy of the United States, that all Indian communities and 
Indian homes, new and existing, be provided with safe and 
adequate water supply systems and sanitary sewage waste dis- 
posal systems as soon as possible. 

“(bX1) In furtherance of the findings and declarations made in 
subsection (a), Congress reaffirms the primary responsibility and 
authority of the Service to provide the necessary sanitation facilities 
and services as provided in section 7 of the Act of August 5, 1954 (42 
U.S.C. 2004a). 

“(2) The Secretary, acting through the Service, is authorized to 
— under section 7 of the Act of August 5, 1954 (42 U.S.C. 

004a)— 

“(A) financial and technical assistance to Indian tribes and 
communities in the establishment, training, and equipping of 
utility organizations to operate and maintain Indian sanitation 
facilities; 

“(B) ongoing technical assistance and training in the manage- 
ment of utility organizations which operate and maintain sani- 
tation facilities; and 

“(C) operation and maintenance assistance for, and emer- 
gency repairs to, tribal sanitation facilities when necessary to 
avoid a health hazard or to protect the Federal investment in 
sanitation facilities. 

“(3) Notwithstanding any other provision of law— 

“(A) the Secretary of Housing and Urban Affairs is authorized 
to transfer funds appropriated under the Housing and Commu- 
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nity Development Act of 1974 (42 U.S.C. 5301, et seq.) to the 
Secretary of Health and Human Services, an 

“(B) the Secretary of Health and Human Services is 
authorized to accept and use such funds for the purpose of 
providing sanitation facilities and services for Indians under 
section 7 of the Act of August 5, 1954 (42 U.S.C. 2004a). 

“(c) Beginning in fiscal year 1990, the Secretary, acting through 
the Service, shall develop and begin implementation of a 10-year 
plan to provide safe water supply and sanitation sewage and solid 
waste disposal facilities to existing Indian homes and communities 
and to new and renovated Indian homes. 

“(d) The financial and technical capability of an Indian tribe or 
community to safely operate and maintain a sanitation facility shall 
not be a prerequisite to the provision or construction of sanitation 
facilities by the Secretary. 

“(e) The provisions of this section shall not diminish the primary 
responsibility of the Indian family, community, or tribe to establish, 
collect, and utilize reasonable user fees, or otherwise set aside 
funding, for the purpose of operating and maintaining sanitation 
facilities. 

“(f) Programs administered by Indian tribes or tribal organiza- 
tions under the authority of the Indian Self-Determination Act shall 
be eligible for— 

“(1) any funds appropriated pursuant to subsection (h), and 
“(2) any funds appropriated for the purpose of providing 
water supply or sewage disposal services, 
on an equal basis with programs that are administered directly by 
the Service. 

“(gX1) The Secretary shall submit to the Congress an annual Reports. 
report which sets forth— 

“(A) the current Indian sanitation facility priority system of 


the Service; 
B) 


“ 


the methodology for determining sanitation deficiencies; 
‘(C) the level of sanitation deficiency for each sanitation 
facilities project of each Indian tribe or community; 
“(D) the amount of funds necessary to raise all Indian tribes 
and communities to a level I sanitation deficiency; and 
“(E) the amount of funds necessary to raise all Indian tribes 
and communities to zero sanitation deficiency. 

“(2) The first report required under paragraph (1) shall be submit- 
ted by no later than the date that is 180 days after the date of 
enactment of the Indian Health Care Amendments of 1988 and, 
beginning in 1990, each subsequent annual report shall be submitted 
by the date that is 60 days after the date on which the President 
submits the budget to the Congress under section 1105 of title 31, 
United States Code. 

“(8) In preparing each report required under paragraph (1) (other 
than the initial report), the Secretary shall consult with Indian 
tribes and tribal organizations (including those tribes or tribal 
organizations operating health care programs or facilities under any 
contract entered into with the Service under the Indian Self-Deter- 
mination Act) to determine the sanitation needs of each tribe. 

“(4) The methodology used by the Secretary in determining sanita- 
tion deficiencies for purposes of paragraph (1) shall be applied 
uniformly to all Indian tribes and communities. 

“(5) For purposes of this subsection, the sanitation deficiency 
levels for an Indian tribe or community are as follows: 
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“(A) level I is an Indian tribe or community with a sanitation 
system— 

“(i) which complies with all applicable water supply and 
pollution control laws, and 

“(ii) in which the deficiencies relate to routine replace- 
ment, repair, or maintenance needs; 

“(B) level II is an Indian tribe or community with a sanitation 
system— 

“(i) which complies with all applicable water supply and 
pollution control laws, and 

“(ii) in which the deficiencies relate to capital improve- 
ments that are necessary to improve the facilities in order 
to meet the needs of such tribe or community for domestic 
sanitation facilities; 

“(C) level III is an Indian tribe or community with a sanita- 
tion system which— 

“(i) has an inadequate or partial water supply and a 
sewage disposal facility that does not comply with ap- 
plicable water supply and pollution control laws, or 

“(ii) has no solid waste disposal facility; 

“(D) level IV is an Indian tribe or community with a sanita- 
tion system which lacks either a safe water supply system or a 
sewage disposal system; and 

“(E) level V is an Indian tribe or community that lacks a safe 
water supply and a sewage disposal system. 

“(6) For purposes of this subsection, any Indian tribe or commu- 
nity that lacks the operation and maintenance capability to enable 
its sanitation system to meet pollution control laws may not be 
treated as having a level I or II sanitation deficiency. 

“(h\1) There are authorized to be appropriated for each of the 
fiscal years 1990, 1991, and 1992, $3,000,000 for the purpose of 
providing funds necessary to implement the responsibilities of the 
Service described in subsection (bX2). 

“(2) In addition to the amount authorized under paragraph (1), 
there are authorized to be appropriated for each of the fiscal years 
1990, 1991, and 1992, $850,000 for the sanitation service account of 
the Service which shall be used-to carry out the responsibilities of 
the Service described in subsection (b\2).”’. 


USE OF NON-SERVICE FUNDS FOR RENOVATION 


Src. 303. (a) Section 305 (25 U.S.C. 1634) is amended to read as 
follows: 


‘EXPENDITURE OF NON-SERVICE FUNDS FOR RENOVATION 


“Sec. 305. (a) Notwithstanding any other provision of law, the 
Secretary is authorized to accept any major renovation or mod- 
ernization by any Indian tribe of any Service facility, or of any other 
Indian health facility operated pursuant to a contract entered into 
under the Indian Self-Determination Act, including— 

“(1) any plans or designs for such renovation or moderniza- 
tion, and 
“(2) any renovation or modernization for which funds appro- 
priated under any Federal law were lawfully expended, 
but only if the requirements of subsection (b) are met. 
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“(b) The requirements of this subsection are met with respect to 
any renovation or modernization if the renovation or moderniza- 
tion— 

“(1) does not require or obligate the Secretary to provide any 
additional employees or equipment, 
(2) am approved by the appropriate area director of the Serv- 
ice, an 
“(3) is administered by the Indian tribe in accordance with 
the rules and regulations prescribed by the Secretary with 
respect to construction or renovation of Service facilities. 

“(c) A renovation or modernization shall not be authorized by this 
section if such renovation or modernization would require the diver- 
sion of funds appropriated to the Service from any project which has 
* higher priority under the health facility priority system of the 

rvice. 

“(d) If any Service facility which has been renovated or modern- 
ized by an Indian tribe under this section ceases to be used as a 
Service facility during the 20-year period pe he the date such 
renovation or modernization is co oe such In tribe shall be 
entitled to recover from the United States an amount which bears 
the same ratio to the value of such facility at the time of such 
cessation as the value of such renovation or modernization (less the 
total amount of any funds provided specifically for such facility 
under any Federal program that were expended for such renovation 
or modernization) bore to the value of such facility at the time of the 
completion of such renovation or modernization.” 

(b) The paragraph relating to administrative provisions of the 
Health Services Administration under the heading “Department of 
Health and Human Services” in title II of the matter contained in 
section 101(c) of Public Law 98-473 (98 Stat. 1864) is amended by 25 USC 1635. 
striking out the sixth proviso. 


BETHEL, ALASKA, HOSPITAL 


Sec. 304. Title II is amended by adding at the end thereof the 
following new section: 


“BETHEL, ALASKA, HOSPITAL 


“Sec. 306. (a) If a final administrative ruling by the Department of Real property. 
the Interior holds that the Bethel Native Corporation is entitled to 25 USC 1636. 
conveyance under the Alaska Native Claims Settlement Act of the 
title to the real property described in subsection (dX1), such ruling 
shall be subject to judicial review. 

“(b) The tary is authorized to enter into an agreement with 
Bethel Native Corporation for an exchange of the real property 
described in subsection (dX1) for— 

“(1) the lands described in subsection (dX2), or 

“(2) any other Federal property which Bethel Native Corpora- 
tion would have been able to select under the Alaska Native 
Claims Settlement Act. 

“(c) If an agreement for the exchange of land is not entered into 
under subsection (b) before the date that is 90 days after the date on 
which a ruling described in subsection (a) becomes final and is no 
longer appealable, the Secretary shall, subject to the availability of 
funds provided by propriations Acts, _— the lands de- 
scribed in subsection On at fair market 
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“(d\(1) The real property referred to in subsection (a) is United 
States Survey Numbered 4000, other than the lands described in 
paragraph (2). 

“(2) The lands referred to in subsection (bX1) are the lands identi- 
fied as tracts A and B in the determination AA-18959 of the Bureau 
of Land Management issued on September 30, 1983, pursuant to the 
Alaska Native Claims Settlement Act.”’. 


TITLE IV—ACCESS TO HEALTH SERVICES 
MEDICAID PROVISIONS 


Sec. 401. (a) Subsection (c) of section 402 (42 U.S.C. 1396j, note) is 
amended— 

(1) by striking out “or skilled nursing facility” and inserting 
in lieu thereof “skilled nursing facility, or any other type of 
facility which provides services of a type otherwise covered 
under a State plan for medical assistance approved under title 
XIX of the Social Security Act”, 

(2) by striking out ‘“‘a State plan approved under title XIX of 
the Social Security Act” and inserting in lieu thereof “such a 
State plan”, and 

(3) by striking out “The preceding sentence shall” and insert- 
ing in lieu thereof “In making payments from such fund, the 
Secretary shall ensure that each service unit of the Indian 
Health Service receives at least 50 percent of the amounts to 
which the facilities of the Indian Health Service, for which such 
service unit makes collections, are entitled by reason of section 
1911 of the Social Security Act, if such amount is necessary for 
the purpose of making improvements in such facilities in order 
to achieve compliance with the conditions and requirements of 
title XIX of the Social Security Act. This subsection shall’. 

(b) Subsection (b) of section 402 (42 U.S.C. —- note) is repealed. 
(c) The amendments made by this section shall apply to services 
performed on or after the date of the enactment of this Act. 


DEMONSTRATION PROGRAM 


Sec. 402. Title IV is amended by adding at the end thereof the 
following new section: 


“DEMONSTRATION PROGRAM FOR DIRECT BILLING OF MEDICARE, 
MEDICAID, AND OTHER THIRD PARTY PAYORS 


“Src. 405. (a) The Secretary shall establish a demonstration pro- 
gram under which Indian tribes, tribal organizations, and Alaska 
Native health organizations, which are contracting the entire oper- 
ation of an entire hospital or clinic of the Service under the author- 
ity of the Indian Self-Determination Act, shall directly bill for, and 
receive payment for, health care services provided by such hospital 
or clinic for which payment is made under title XVIII of the Social 
Security Act (medicare), under a State plan for medical assistance 
approved under title XIX of the Social Security Act (medicaid), or 
from any other third-party payor. The last sentence of section 
1905(b) of the Social Security Act shall apply for purposes of the 
demonstration program. 

“(b\(1) Each hospital or clinic participating in the demonstration 
program described in subsection (a) shall be reimbursed directly 
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under the medicare and medicaid programs for services furnished, 

without regard to the provisions of section 1880(c) of the Social 

Security Act and sections 402(c) and 713(bX2XA) of this Act, but all 

funds so reimbursed shall first be used by the hospital or clinic for 

the purpose of making any improvements in the hospital or clinic 
that may be necessary to achieve or maintain compliance with the 
conditions and requirements ee merally to facilities of 
such type under the medicare or medi program. Any funds so 
reimbursed which are in excess of the neues necessary to achieve 
or maintain such conditions or requirements shall be used— 
“(A) solely for improving the health resources deficiency level 
of the Indian tribe, and 
“(B) in accordance with the tions of the Service 
applicable to funds provided by the Service under any contract 
entered into under the Indian Self-Determination Act. 

“(2) The amounts paid to the hospitals and clinics ets in 
the demonstration program described in subsection (a) shall be 
subject to all auditing requirements —— to programs adminis- 
tered directly by the Service and to facilities participating in the 
medicare and medicaid programs. 

“(3) The Secretary shall monitor the performance of hospitals and 
clinics participating in the demonstration program described in 
subsection (a), and shall require such hospitals and clinics to culuait 
reports on the program to the Secretary on a quarterly basis (or 
more frequently if the Secretary deems it to be necessary). 

“(4) Notwithstanding section 1880(c) of the Social Security Act or 
section 402(c) of this Act, no payment may be made out of the special 
fund described in section 1880(c) of the Social Security Act, or 
section 402(c) of this Act, for the benefit of any hospital or clinic 
participating in the demonstration program described in subsection 
(a) during the period of such participation. 

“(cX(1) In order to be considered for participation in the demonstra- 
tion program described in subsection (a), a hospital or clinic must 
submit an application to the Secretary which establishes to the 
satisfaction of the Secretary that— 

“(A) the Indian tribe, tribal organization, or Alaska Native 
— organization contracts the entire operation of the Service 
lity, 

“(B) the facility is eligible to participate in the medicare and 
medicaid programs under sections 1880 and 1911 of the Social 
Security Act; _ 

“(C) the facili eets any requirements which apply to pro- 
grams operated di ly by the Service; an 

“(D) the re is accredited by the Joint Commission on 
Accreditation of jitals, or has submitted a plan, which has 
been approved by the Secretary, for achieving such accredita- 
tion prior to October 1, 1990. 

“(2) From among the qualified applicants, the Secretary shall, 
prior to October 1, 1989, select no more than 4 facilities to partici- 
pate in the demonstration program described in subsection (a). The 
demonstration program described in subsection (a) shall begin by no 
later than r 1, 1991, and end on September 30, 1995. 

“(dX1) Upon the enactment of the Indian Health Care Amend- 
ments of 1988, the Secretary, acting through the Service, shall 
commence an examination of— 

“(A) any administrative changes which may be necessary to 
allow direct billing and reimbursement under the demonstra- 
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Contracts. 


25 USC 1651. 


25 USC 1652. 


tion program described in subsection (a), including any agree- 
ee oo eer ee Dee 
direct billing under the medicaid program; and 
“(B) any changes which may be necessary to enable —_ 
pants in such demonstration program to provide to the 
medical records information on patients served under po 
program which is consistent with the medical 
records information system of the Service. 
“(2) Prior to the commencement of the demonstration program 
in subsection (a), the Secretary shall implement all 
required as a result of the examinations conducted under 


ee ). 
“(3) Prior to October 1, 1990, the Secretary shall determine any 
——s information which a a participant in the demonstration 
program in subsection (a) would be required to re 

“Us The Seovsteny steel ouboalh a flaal sapert of tip and of focal 
year 1995, on the activities carried out under the demonstration 
program described in subsection (a) which shall include an evalua- 
tion of whether such activities have fulfilled the objectives of such 
program. In such report the Secretary shall provide a recommenda- 
tion, based upon the results of such demonstration program, as to 
whether direct billing of, and reimbursement by, the medicare and 
medicaid programs and other third payors should be 
authorized for all Indian tribes and ative health organiza- 
a are contracting the entire operation of a facility of the 


“() The Secretary shall provide for the retrocession of any con- 
tract entered into between a a in the demonstration pro- 
gram described in subsection (a) and the Service under the authority 
ofthe Indian Self Determination Act. All cost accounting and billing 
authority shall be retroceded to the Secretary upon the Secretary’s 
acceptance of a retroceded contract.”. 


TITLE V—URBAN INDIAN HEALTH SERVICES 
REVISION OF PROGRAM 


Sec. 501. Title V (25 U.S.C. 1651, et seq.) is amended to read as 
follows: 


“TITLE V—HEALTH SERVICES FOR URBAN INDIANS 


PURPOSE 


“Sec. 501. The of this title is to establish programs in 
a health services more accessible to urban 


“CONTRACTS WITH URBAN INDIAN ORGANIZATIONS 


“Sec. 502. Under authority of the Act of November _— 1921 (25 
USC. 13), > sae known as the Snyder Act, the Sec ay. 
through the Service, shall enter into contracts with urban In 
organizations to assist such organizations in the Sueannnaae aon and 
administration, within the urban centers in which such organiza- 
tions are situated, of programs which meet the requirements set 
forth in this title. The Secretary, through the Service, shall include 
such conditions as the Secretary considers necessary to effect the 
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purpose of this title in any contract which the Secretary enters into 
with any urban Indian organization pursuant to this title. 


“CONTRACTS FOR THE PROVISION OF HEALTH CARE AND REFERRAL 
SERVICES 


“Sec. 503. (a) Under authority of the Act of November 2, 1921 (25 25 USC 1653. 
U.S.C. 13), popularly known as the Snyder Act, the Secretary, 
through the Service, shall enter into contracts with urban Indian 
organizations for the provision of health care and referral services 
for urban Indians residing in the urban centers in which such 
organizations are situated. Any such contract shall include require- 
ments that the urban Indian organization successfully undertake 


“(1) estimate the population of urban Indians residing in the 
urban center in which such organization is situated who are or 
could be recipients of health care or referral services; 

“(2) estimate the current health status of urban Indians 
residing in such urban center; 

“(3) estimate the current health care needs of urban Indians 
residing in such urban center; 

“(4) identify all public and private health services resources 
within such urban center which are or may be available to 
urban Indians; 

“(5) determine the use of public and private health services 
resources by the urban Indians residing in such urban center; 

(6) assist such health services resources in providing services 
to urban Indians; 

“(7) assist urban Indians in becoming familiar with and utiliz- 
ing such health services resources; 

“(8) provide basic health education, including health pro- 
motion and disease prevention education, to urban Indians; 

“(9) establish and implement training programs to accomplish 
the referral and education tasks set forth in paragraphs (6) 
through (8) of this subsection; 

“(10) identify gaps between unmet health needs of urban 
Indians and the resources available to meet such needs; 

“(11) make recommendations to the Secretary and Federal, 
State, local, and other resource agencies on methods of improv- 
pe health service programs to meet the needs of urban Indians; 


ana) where necessary, provide, or enter into contracts for the 
provision of, health care services for urban Indians. 

“(b) The Secretary, through the Service, shall by regulation pre- 
scribe the criteria for selecting urban Indian organizations to enter 
into contracts under this section. Such criteria shall, among other 
factors, include— 

“(1) the extent of unmet health care needs of urban Indians in 
the urban center involved; 

“(2) the size of the urban Indian population in the urban 
center involved; 

“(3) the accessibility to, and utilization of, health care services 
(other than services provided under this title) by urban Indians 
in the urban center involved; 

(4) the extent, if any, to which the activities set forth in 
subsection (a) would duplicate— 
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*(A) any previous or current public or private health 
services project in an urban center that was or is funded in 
a manner other than pursuant to this title; or 

“(B) any project funded under this title; 

*(5) the a of an urban Indian organization to perform 
the activities set forth in subsection (a) and to enter into a 
contract with the Secretary under this section; 

“(6) the satisfactory performance and successful completion 
by an urban Indian organization of other contracts with the 
Secretary under this title; 

“(7) the appropriateness and likely effectiveness of conducting 
the activities set forth in subsection (a) in an urban center; and 

“(8) the extent of existing or likely future participation in the 
activities set forth in subsection (a) by appropriate health and 
health-related Federal, State, local, and other agencies. 


“CONTRACTS FOR THE DETERMINATION OF UNMET HEALTH CARE NEEDS 


“Sec. 504. (a) Under authority of the Act of November 2, 1921 (25 
U.S.C. 13), popularly known as the Snyder Act, the Secretary, 
through the Service, may enter into contracts with urban Indian 
organizations situated in urban centers for which contracts have not 
been entered into under sec‘iion 503. The purpose of a contract under 
this section shall be the determination of the matters described in 
subsection (bX1) in order to assist the Secretary in assessing the 
health status and health care needs of urban Indians in the urban 
center involved and determining whether the Secretary should 
enter into a contract under section 503 with the urban Indian 
organization with which the Secretary has entered into a contract 
under this section. 

“(b) Any contract entered into by the Secretary under this section 
shall include requirements that— 

“(1) the urban Indian organization successfully undertake 


“(A) document the health care status and unmet health 
— needs of urban Indians in the urban center involved; 

an 
“(B) with respect to urban Indians in the urban center 
involved, determine the matters described in clauses (2), (3), 

(4), and (8) of section 503(b); and 
*(2) the urban Indian organization complete performance of 
the contract within one year after the date on which the 
Secretary and such organization enter into such contract. 

Pe The Secretary may not renew any contract entered into under 

section. 


“EVALUATIONS; CONTRACT RENEWALS 


“Sec. 505. (a) The , through the Service, shall develop 
procedures to evaluate compliance with, and performance of con- 
tracts entered into by urban Indian organizations under this title. 
Such procedures shall include provisions for carrying out the 
requirements of this section. 

(b) The Secretary, through the Service, shall conduct an annual 
onsite evaluation of each urban Indian organization which has 
entered into a contract under section 503 for purposes of determin- 
ing the compliance of such organization with, and evaluating the 
performance of such organization under, such contract. 
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“(c) If, as a result of the evaluations conducted under this section, 
the Secretary determines that an urban Indian organization has not 
complied with or satisfactorily performed a contract under section 
503, the Secretary shall, prior to renewing such contract, attempt to 
resolve with such organization the areas of noncompliance or 
unsatisfactory performance and modify such contract to prevent 
future occurrences of such noncompliance or unsatisfactory 
performance. If the Secretary determines that such noncompliance 
or unsatisfactory performance cannot be resolved and prevented in 
the future, the Secretary shall not renew such contract with such 
organization and is authorized to enter into a contract under section 
503 with another urban Indian organization which is situated in the 
same urban center as the urban Indian organization whose contract 
is not renewed under this section. 

“(d) In determining whether to renew a contract with an urban 
Indian organization under section 503 which has completed perform- 
ance of a contract under section 504, the Secretary shall review the 
records of the urban Indian organization, the reports submitted 
under section 507, and, in the case of a renewal of a contract under 
section 503, shall consider the results of the onsite evaluations 
conducted under subsection (b). 


“OTHER CONTRACT REQUIREMENTS 


“Sec. 506. (a) Contracts with urban Indian organizations entered 25 USC 1656. 
into pursuant to this title shall be in accordance with all Federal 
contracting laws and regulations except that, in the discretion of the 
Secretary, such contracts may be negotiated without advertising and 
need not conform to the provisions of the Act of August 24, 1935 (40 
U.S.C. 270a, et seq.). 


“(b) Payments under any contracts pursuant to this title may be 


made in advance or by way of reimbursement and in such install- 
ments and on such conditions as the Secretary deems necessary to 
carry out the purposes of this title. 

“(c) Notwithstanding any provision of law to the contrary, the 
Secretary may, at the request or consent of an urban Indian 
organization, revise or amend any contract entered into by the 
Secretary with such organization under this title as necessary to 
carry out the purposes of this title. 

“(d) In connection with any contract entered into pursuant to this 
title, the Secretary may permit an urban Indian organization to 
utilize, in carrying out such contract, existing facilities owned by the 
Federal Government within the Secretary’s jurisdiction under such 
terms and conditions as may be agreed upon for the use and 
maintenance of such facilities. 

“(e) Contracts with urban Indian organizations and regulations 
adopted pursuant to this title shall include provisions to assure the 
fair and uniform provision to urban Indians of services and assist- 
ance under such contracts by such organizations. 

“f) Urban Indians, as defined in section 4(f) of this Act, shall be 
eligible for health care or referral services provided pursuant to this 
title. 


“REPORTS AND RECORDS 


“Sec. 507. (a) For each fiscal year during which an urban Indian 25 USC 1657. 
organization receives or expends funds pursuait to a contract 
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entered into pursuant to this title, such organization shall submit to 
the Secretary a quarterly report including— 

(1) in the case of a contract under section 503, information 
gathered pursuant to clauses (10) and (11) of subsection (a) of 
such section; 

“(2) information on activities conducted by the organization 
pursuant to the contract; 
“(3) an accounting of the amounts and purposes for which 
Federal funds were expended; and 
“(4) such other information as the Secretary may request. 
“(b) The reports and records of the urban Indian organization with 
respect to a contract under this title shall be subject to audit by the 
Secretary and the Comptroller General of the United States. 
“(c) The Secretary shall allow as a cost of any contract entered 
into under section 503 the cost of an annual private audit conducted 
by a certified public accountant. 


“LIMITATION ON CONTRACT AUTHORITY 


“Sec. 508. The authority of the Secretary to enter into contracts 
under this title shall be to the extent, and in an amount, provided 
for in appropriation Acts.”. 


URBAN INDIAN ORGANIZATION 


Sec. 502. ——— (h) of section 4 (25 U. - C. 1603(h)) is amended 
by inserting “u ” after “governed by an” 


TITLE VI—ORGANIZATIONAL IMPROVEMENTS 


ESTABLISHMENT OF THE INDIAN HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE 


Sec. 601. (a) Title VI (25 U.S.C. 1661) is amended to read as 
follows: 


“TITLE VI—ORGANIZATIONAL IMPROVEMENTS 


“ESTABLISHMENT OF THE INDIAN HEALTH SERVICE AS AN AGENCY OF 
THE PUBLIC HEALTH SERVICE 


“Sec. 601. (a) In order to more effectively and efficiently out 
the responsibilities, authorities, and functions of the United ted States 
to provide health care services to Indians and Indian tribes, as oo 
or may be hereafter provided by Federal statute or treaties, there is 
established within the Public Health Service of the Department of 
Health and Human Services the Indian Health Service. The Indian 
Health Service shall be administered by a Director, who shall be 
appointed by the Secretary. The Director of the Indian Health 
Service shall report to the Secretary through the Assistant Sec- 
retary for Health of the Department of Health and Human Services. 

“(b) The Indian Health Service shall be an agency within the 
Public Health Service of the Department of Health and Human 
Services, and shall not be an office, component, or unit of any other 
agency of the Department. 

“(c) The Secretary shall carry out through the Director of the 
Indian Health Service— 
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“(1) all functions which were, on the day before the date of 
enactment of the Indian Health Care Amendments of 1988, 


the Secretary relating 
and operation of hospital and health facilities for Indians and 
the planning for, and provision and utilization of, health serv- 
ices for Indians; and 
> toe Gee ee which health care is provided 
to Indians based upon their status as Indians which are 
administered ly the Secretary, including (but not limited to) 


. "Act; 
““(B) the Act of November 2, 1921 (25 U.S.C. 13); 

“(C) the Act of August 5, 1954 (42 U.S.C. 2001, et seq.); 
“(D) the Act of August 16, 1957 (25 U.S.C. 2005, et seq,); 


and 
a Indian Self-Determination Act (25 U.S.C. 450f, 


et seq.). 
“(dX1) The Secretary, acting through the Director of the Indian 
Health Service, shall have the authority— 

“(A) except to the extent provided in paragraph (2), to appoint 
and compensate employees for the Service in accordance with 
title 5, United States Code; 

“(B) to enter into contracts for the procurement of goods and 
services to carry out the functions of the Service; and 

“(C) to manage, expend, and obligate all funds appropriate for 
the Servi 


“(2) Notwithstanding any other law, the provisions of section 12 of 
the Act of June 18, 1934 (48 Stat. 986; 25 U.S.C. 472), shall apply to 
all actions taken with respect to new positions created 
within the Service as a result of its establishment under sub- 
section (a). 


“AUTOMATED MANAGEMENT INFORMATION SYSTEM 


“Sec. 602. (aX) The Secretary shall establish an automated 25 USC 1662. 
management information system for the Service. 

“(2) The information system established under paragraph (1) shall 
include— 


“(A) a financial management system, 
“(B) a patient care information system for each area served by 
the 


“(C) a privacy component that protects the privacy of patient 
information held by, or on behalf of, the Service, and 
“(D) a services-based cost accounting component that provides 
estimates of the costs associated with the provision of specific 
medical treatments or services in each area office of the Service. 
“(3) By no later than September 30, 1989, the Secretary shall 
submit a report to Congress setting forth— 
“(A) the activities which have been undertaken to establish 
an automated management information system, 
“(B) the activities, if any, which remain to be undertaken to 
complete the implementation of an automated management 
information system, and 
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Effective date. 


25 USC 1661 
note. 


“(C) the amount of funds which will be needed to complete the 
implementation of a management information system in the 
suc i years. 

“(bX1) The retary shall provide each Indian tribe and tribal 
organization that provides health services under a contract entered 
into with the Service under the Indian Self-Determination Act 
automated management information systems which— 

“(A) meet the management information needs of such Indian 
tribe or tribal organization with res to the treatment by the 
Indian tribe or tribal organization of patients of the Service, and 

“(B) meet the management information needs of the Service. 

“(2) The Secretary s reimburse each Indian tribe or tribal 
organization for the part of the cost of the operation of a system 

rovided under paragraph (1) which is attributable to the treatment 
. such Indian tribe or tribal organization of patients of the Service. 

“(3) The Secretary shall provide systems under paragraph (1) to 
Indian tribes and tribal pep ete name roviding health services in 
California by no later than September 30, 1990. 

“(c) Notwithstanding any other provision of law, each patient 
shall have reasonable access to the medical or health records of such 
patient which are held by, or on behalf of, the Service.”. 

(b) All personnel, records, equipment, facilities, and interests in 
property that are administered by the Indian Health Service on the 
day before the date on which the amendments made by this section 
take effect shall be transferred to the Indian Health Service estab- 
lished by the amendment made by subsection (a) of this section. All 
transfers must be accomplished within 9 months of the date of 
enactment of this section. The Secretary is authorized to waive the 
Indian preference laws on a case-by-case basis for —? trans- 
fers eee in implementing this section during such 9-month 
period. 

(cX1) Except as provided in par: h (2), section 601 of the Indian 
Health Care Improvement Act added by subsection (a) of this section 
shall take effect 9 months from the date of the enactment of this 
section. 

(2) Notwithstanding subsections (b) and (cX1), any action which 
carries out such section 601 that is taken by the Secretary before the 
effective date of such section 601 shall be effective beginning on the 
date such action was taken. 

(d) Section 5316 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“Director, Indian Health Service, Department of Health and 
Human Services.”’. 


TITLE VII—MISCELLANEOUS PROVISIONS 


LEASING AND OTHER CONTRACTS 


Sec. 701. Section 704 (25 U.S.C. 1674) is amended— 

(1) by striking out “Notwithstanding”, and inserting in lieu 

thereof “(a) Notwithstanding”, and 

(2) by adding at the end thereof the following new subsection: 

“(b) The Secretary may enter into leases, contracts, and other 
—— agreements with Indian tribes or tribal organizations which 

0. — 

“(1) title to; 

“(2) a leasehold interest in; or 
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“(3) a beneficial interest in (where title is held by the United 
States in trust for the benefit of a tribe); 

facilities used for the administration and delivery of health services 
by the Service or by programs operated by Indian tribes or tribal 
organizations to compensate such Indian tribes or tribal organiza- 
tions for costs associated with the use of such facilities for such 
p . Such costs include rent, depreciation based on the useful 
life of the building, principal and interest paid or accrued, — 
and maintenance expenses, and other expenses determined by regu- 
lation to be allowable.”. 


ARIZONA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


Sec. 702. (a) Subsection (a) of section 708 (25 U.S.C. 1678(a)) is 
amended— 


at by striking out “1984” and inserting in lieu thereof “1991”, 


“~o) by striking out “Indians in such State” is inserting 
lieu thereof * ‘members of federally recognized In ee a of 


Arizona 
(b) Section 708 (25 U.S.C. 1678(c)) is amended by striking out 
subsection (c). 


ELIGIBILITY OF CALIFORNIA INDIANS 


Sec. 703. Section 709 (25 U.S.C. 1679) is amended to read as 
follows: 


“ELIGIBILITY OF CALIFORNIA INDIANS 


“Sec. 709. (aX1) In order to provide the Congress with sufficient 
data to determine which Indians in the State of California should be 
eligible for health services provided by the Service, the Secretary 
shall, by no later than the date that is 3 years after the date of 
enactment of the Indian Health Care Amen me of 1988, prepare 
and submit to the Congress a report which sets forth— 

“(A) a determination by the Secre of the number of 
Indians described in subsection (bX2), and the number of Indians 
described in subsection (bX3), who are not members of an Indian 
tribe recognized by the Federal Government, 

“(B) the geographic location of such Indians, 

““C) the Indian tribes of which such Indians are members, 

“(D) an assessment of the current health status, and health 
care needs, of such Indians, and 

“(E) an assessment of the actual availability and accessibility 
of alternative resources for the health care of such Indians that 
such Indians would have to rely on if the Service did not provide 
for the health care of such Indians. 

eat The report required under paragraph (1) shall be prepared by 
e ——— 


“(A) in consultation with the Secretary of the Interior, and 

“(B) with the assistance of the tribal health programs provid- 
ing services to the Indians described in paragraph (2) or (3) of 
subsection (b) who are not members of any Indian tribe recog- 
nized by the Federal Government. 

“(b) Until such time as any subsequent law may otherwise p 
vide, the following California Indians shall be eligible for health 
services provided by the Service: 

“(1) Any member of a federally recognized Indian tribe. 
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“(2) Any descendant of an Indian who was residing in Califor- 
nia on June 1, 1852, but only if such descendant— 
“(A) is living in California, 
“(B) is a member of the Indian community served by a 
local program of the Service, and 
“(C) is regarded as an Indian by the community in which 
such descendant lives. 
“(3) Any Indian who holds trust interests in public domain, 
national forest, or Indian reservation allotments in California. 
“(4) Any Indian in California who is listed on the plans for 
distribution of the assets of California rancherias and reserva- 
tions under the Act of August 18, 1958 (72 Stat. 619), and any 
descendant of such an Indian. 

“(c) Nothing in this section may be construed as expanding the 
eligibility of California Indians for health services provided by the 
Service beyond the scope of eligibility for such health services that 
applied on May 1, 1986.”. 


CALIFORNIA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


Sec. 704. Section 710 (25 U.S.C. 1680) is amended to read as 
follows: 


“CALIFORNIA AS A CONTRACT HEALTH SERVICE DELIVERY AREA 


“Sec. 710. The State of California, excluding the counties of 
Alameda, Contra Costa, Los Angeles, Marin, Orange, Sacramento, 
San Francisco, San Mateo, Santa Clara, Kern, Merced, Monterey, 
Napa, San Benito, San Joaquin, San Luis Obispo, Santa Cruz, 
Solano, Stanislaus, and Ventura shall be designated as a contract 


health service delivery area by the Service for the purpose of 
providing contract health services to Indians in such State.”’. 


CONTRACT HEALTH FACILITIES 


Sec. 705. Title VII is amended by adding at the end thereof the 
following new section: 


“CONTRACT HEALTH FACILITIES 


“Sec. 711. The Service shall provide funds for health care pro- 
grams and facilities operated by tribes and tribal organizations 
under contracts with the Service entered into under the Indian Self- 
Determination Act— 

“(1) for the maintenance and repair of clinics owned or leased 
by such tribes or tribal organizations, 
“(2) for employee training, 
“(8) for cost-of-living increases for employees, and 
“(4) for any other expenses relating to the provision of health 
services, 
on the same basis as such funds are provided to programs and 
facilities operated directly by the Service.”. 


NATIONAL HEALTH SERVICE CORPS 


Sec. 706. Title VII, as amended by section 705 of this Act, is 
further amended by adding at the end thereof the following new 
section: 
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“NATIONAL HEALTH SERVICE CORPS 


“Sec. 712. The Secretary of Health and Human Services shall 25 USC 1680b. 
not— 

“(1) remove a member of the National Health Service Corps 
from a health facility operated by the Indian Health Service or 
by a tribe or tribal organization under contract with the Indian 
Health Service under the Indian Self-Determination Act, or 

(2) withdraw funding used to support such member, 

unless the Secretary, acting through the Service, has ensured that 
the Indians receiving services from such member will experience no 
reduction in services.”. 

HEALTH SERVICES FOR INELIGIBLE PERSONS 


Sec. 707. (a) Title VII, as amended by section 706 of this Act, is 
further amended by adding at the end thereof the following new 
section: 


“HEALTH SERVICES FOR INELIGIBLE PERSONS 


“Sec. 713. (aX1) Any individual who— Children and 

“(A) has not attained 19 years of age, oe, ‘ani 

“(B) is the natural or adopted child, step-child, foster-child, . 
legal ward, or orphan of an eligible Indian, and 

“(C) is not otherwise eligible for the health services provided 
by the Service, 

shall be eligible for all health services provided by the Service on 
the same basis and subject to the same rules that apply to eligible 
Indians until such individual attains 19 years of age. The existing 
and potential health needs of all such individuals shall be taken into 
consideration by the Service in determining the need for, or the 
allocation of, the health resources of the Service. If such an individ- 
ual has been determined to be legally incompetent prior to attaining 
19 years of age, such individual shall remain eligible for such 
services until one year after the date such disability has been 
removed. 

“(2) Any spouse of an eligible Indian who is not an Indian, or who 
is of Indian descent but not otherwise eligible for the health services 
provided by the Service, shall be eligible for such health services if 
all of such spouses are made eligible, as a class, by an appropriate 
resolution of the governing body of the Indian tribe of the eligible 
Indian. The health needs of persons made eligible under this para- 
graph shall not be taken into consideration by the Service in 
determining the need for, or allocation of, its health resources. 

“(bX1XA) The Secretary is authorized to provide health services 
under this subsection through health facilities operated directly by 
the Service to individuals who reside within the service area of a 
service unit and who are not eligible for such health services under 
any other subsection of this section or under any other provision of 
law if— 

“(i) the Indian tribe (or, in the case of a multi-tribal service 
area, all the Indian tribes) served by such service unit requests 
such provision of health services to such individuals, and 

“(ii) the Secretary and the Indian tribe or tribes have jointly 
determined that— 
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“(D the provision of such health services will not result in 
a — or diminution of health services to eligible Indians, 
an 

“(ID there is no reasonable alternative health facility or 
services, within or without the service area of such service 
unit, available to meet the health needs of such individuals. 
Contracts. “(B) In the case of health facilities operated under a contract 
entered into under the Indian Self-Determination Act, the govern- 
ing body of the Indian tribe or tribal organization providing health 
services under such contract is authorized to determine whether 
health services should be provided under such contract to individ- 
uals who are not eligible for such health services under any other 
subsection of this section or under any other provision of law. In 
making such determinations, the governing body of the Indian tribe 
or tribal organization shall take into account the considerations 

described in subparagraph (AXii). 

“(2XA) Persons receiving health services provided by the Service 
by reason of this subsection shall be liable for payment of such 
health services under a schedule of ser prescribed by the Sec- 
retary which, in the judgment of the Secre , results in reimburse- 
ment in an amount not less than the ‘cost of providing the 
health services. Notwithstanding section 1880(c) of the Social u- 
rity Act, section 402(c) of this Act, or any other provision of law, 
amounts collected under this subsection, including medicare or 
medicaid reimbursements under titles XVIII and XIX of the Social 
Security Act, shall be credited to the account of the facility provid- 
ing the service and shall be used solely for the provision of health 
services within that facility. Amounts collected under this subsec- 
tion shall be available for expenditure within such facility for not to 
exceed one fiscal year after the fiscal year in which collected. 

Contracts. “(B) Health services may be provided by the Secretary through 


State and local the Service under this subsection to an indigent person who would 


governments. 


not be eligible for such health services but for the provisions of 
paragraph (1) only if an agreement has been entered into with a 
State or local government under which the State or local govern- 
ment agrees to reimburse the Service for the expenses incurred by 
the Service in providing such health services to such indigent 
person. 

“(3(A) In the case of a service area which serves only one Indian 
tribe, the authority of the Secretary to provide health services under 
paragraph (1XA) shall terminate at the end of the fiscal year 
succeeding the fiscal year in which the governing body of the Indian 
tribe revokes its concurrence to the provision of such health 
services. 

“(B) In the case of a multi-tribal service area, the authority of the 
Secretary to provide health services under paragraph (1A) shall 
terminate at the end of the fiscal year succeeding the fiscal year in 
which at least 51 percent of the number of Indian tribes in the 
service area revoke their concurrence to the provision of such health 
services. 

“(c) The Service may provide health services under this subsection 
to individuals who are not eligible for health services provided by 
the Service under any other subsection of this section or under any 
other provision of law in order to— 

“(1) achieve stability in a medical emergency, 
“(2) prevent the spread of a communicable disease or other- 
wise deal with a public health hazard, 
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“(3) provide care to non-Indian women pregnant with an Women. 
eligible Indian’s child for the duration of the pregnancy through 
post partum, or 

“(4) provide care to immediate family members of an eligible 
person if such care is directly related to the treatment of the 
eligible person. 

“(d) Hospital privileges in health facilities operated and main- 
tained by the Service or operated under a contract entered into 
under the Indian Self-Determination Act may be extended to non- 
Service health care practitioners who provide services to persons 
described in subsection (a) or (b). Such non-Service health care 
practitioners may be regarded as employees of the Federal Govern- 
ment for purposes of section 1346(b) and chapter 171 of title 28, 
United States Code (relating to Federal tort claims) only with 
respect to acts or omissions which occur in the course of providing 
services to eligible persons as a part of the conditions under which 
such hospital privileges are extended. 

“(e) For purposes of this section, the term ‘eligible Indian’ means 
any Indian who is eligible for health services provided by the 
Service without regard to the provisions of this section.”’. 


INFANT AND MATERNAL MORTALITY; FETAL ALCOHOL SYNDROME 

Sec. 708. Title VII, as amended by section 707 of this Act, is 
further amended by adding at the end thereof the following new 
section: 


“INFANT AND MATERNAL MORTALITY; FETAL ALCOHOL SYNDROME 


“Sec. 714. (a) By no later than January 1, 1990, the Secretary shall 25 USC 1680d. 
develop and begin implementation of a plan to achieve the following 


objectives by January 1, 1994: 
“(1) reduction of the rate of Indian infant mortality in each 
area office of the Service to the lower of— 
(A) twelve deaths per one thousand live births, or 
‘(B) the rate of infant mortality applicable to the United 
States population as a whole; 
“(2) reduction of the rate of maternal mortality in each area 
office of the Service to the lower of— 
(A) five deaths per one hundred thousand live births, or 
“(B) the rate of maternal mortality applicable to the 
United States population as a whole; and 
(3) reduction of the rate of fetal alcohol syndrome among 
Indians served by, or on behalf of, the Service to one per one 
thousand live births. 

“(b) The President shall include with the budget submitted under President of U.S. 
section 1105 of title 31, United States Code, for each fiscal year a 
separate statement which specifies the total amount obligated or 
expended in the most recently completed fiscal year to achieve each 
of the objectives described in subsection (a).”’. 


CONTRACT HEALTH SERVICES FOR THE TRENTON SERVICE AREA 


Sec. 709. Title VII, as amended by section 708 of this Act, is 
further amended by adding at the end thereof the following new 
section: 
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North Dakota. 


Montana. 


25 USC 1680e. 


Reports. 
25 USC 1680f. 


“CONTRACT HEALTH SERVICES FOR THE TRENTON SERVICE AREA 


“Sec. 715. (a) The Secretary, acting through the Service, is di- 
rected to provide contract health services to members of the Turtle 
Mountain Band of Chippewa Indians that reside in the Trenton 
Service Area of Divide, McKenzie, and Williams counties in the 
State of North Dakota and the adjoining counties of Richland, 
Roosevelt, and Sheridan in the State of Montana. 

“(b) Nothing in this section may be construed as expanding the 
ee eg of members of the Turtle Mountain Band of Chippewa 
Indians for health services — by the Service beyond the scope 


of eligibility for such health services that applied on May 1, 1986.”. 


INDIAN HEALTH SERVICE AND VETERANS ADMINISTRATION HEALTH 
FACILITIES AND SERVICES SHARING 


Sec. 710. Title VII, as amended by section 709 of this Act, is 
further amended by adding at the end thereof the following new 
section: 


“INDIAN HEALTH SERVICE AND VETERANS ADMINISTRATION HEALTH 
FACILITIES AND SERVICES SHARING 


“Sec. 716. (a) The Secretary shall examine the feasibility of enter- 
ing into an arrangement for the sharing of medical facilities and 
services between the Indian Health Service and the Veterans’ 
Administration and shall, in accordance with subsection (b), prepare 
a report on the feasibility of such an arrangement and submit such 
report to the Congress by no later than September 30, 1990. 

‘(b) The Secretary shall not take any action under this section or 
under subchapter IV of chapter 81 of title 38, United States Code, 
which would impair— 

“(1) the priority access of any Indian to health care services 
provided through the Indian Health Service; 

“(2) the quality of health care services provided to any Indian 
through the Indian Health Service; 

(8) the priority access of any veteran to health care services 
provided by the Veterans’ Administration; 

“(4) the quality of health care services provided to any vet- 
eran by the Veterans’ Administration; 

“(5) the eligibility of any Indian to receive health services 
through the Indian Health Service; or 

“(6) the eligibility of any Indian who is a veteran to receive 
health services through the Veterans’ Administration. 

“(c1) Within 30 days after the date of enactment of this section, 
the Director of the Indian Health Service and the Administrator of 
Veterans’ Affairs are authorized and directed to implement an 
agreement under which— 

“(A) individuals in the vicinity of Roosevelt, Utah, who are 
eligible for health care from the Veterans’ Administration could 
obtain health care services at the facilities of the Indian Health 
Service located at Fort Duchesne, Utah; and 

“(B) individuals eligible for health care from the Indian 
Health Service at Fort Duchesne, Utah, could obtain health 
care services at the Veterans’ Administration medical center 
located in Salt Lake City, Utah. 

“(2) Not later than 2 years after the date of enactment of this 
section, the Secretary and the Administrator of Veterans’ Affairs 
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shall jointly submit a report to the Congress on the health care 
services provided as a result of paragraph (1). 

“(d) Nothing in this section may be construed as creating an 
right of a veteran to obtain health services from the Indian Health 
Service except as provided in an agreement under subsection (c).”. 


REALLOCATION OF BASE RESOURCES 


Sec. 711. Title VII, as amended by section 710 of this Act, is 
further amended by adding at the end thereof the following new 
section: 

“REALLOCATION OF BASE RESOURCES 


“Sec. 717. (a) Notwithstanding any other provision of law, any Reports. 
allocation of Service funds for a fiscal year that reduces by 5 percent 5 USC 1680g. 
or more from the previous fiscal year the funding for any recurring 


program, project, or activity of a service unit may be implemented 
only after the Secretary has submitted to the Congress a report on 
the proposed change in allocation of funding, including the reasons 
for the change and its likely effects. 

“(b) Subsection (a) not apply if the total amount appro- 
NS Tt eke 
appropriated to the Service for previous fiscal year.’ 


PROVISION OF SERVICES IN MONTANA 


Sec. 712. (a) Ths Secretary of Health and Human Services, acting 
through the Indian Health Service, shall provide services and bene- 
fits for Indians in Montana in a manner consistent with the decision 
of the United States Court of Appeals for the Ninth Circuit in 
McNabb for McNabb v. Bowen, 829 F.2d 787 (9th Cir. 1987). 

(b) The provisions of subsection (a) shall not be construed to be an 
expression of the sense of the Congress on the application of the 
decision described in subsection (a) with respect to the provision of 
services or benefits for Indians living in any State other than 
Montana. 


DEMONSTRATION PROJECTS FOR TRIBAL MANAGEMENT OF HEALTH CARE 
SERVICES 


Sec. 713. Title VII, as amended by section 711 of this Act, is 
amended by adding at the end thereof the following new section: 


“DEMONSTRATION PROJECTS FOR TRIBAL MANAGEMENT OF HEALTH 
CARE SERVICES 


“Sec. 718. (aX1) The Secretary, acting through the Service, shall Grants. 
make grants to Indian tribes to establish demonstration projects 25 USC 1680h. 
under which the Indian tribe will develop and test a phased 
approach to assumption by the Indian tribe of the health care 
delivery system of the Service for members of the Indian tribe living 
on or near the reservations of the Indian tribe through the use of 
Service, tribal, and private sector resources. 

“(2) A grant may be awarded to an Indian tribe under paragraph 
(1) only if the Secretary determines that the Indian tribe has the 
administrative and financial capabilities necessary to conduct a 
demonstration project described in paragraph (1). 
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Contracts. 
42 USC 295}. 


“(b) During the period in which a demonstration project estab- 
lished under subsection (a) is being conducted by an Indian tribe, the 
Secretary shall award all health care contracts, including commu- 
nity, behavioral, and preventive health care contracts, to the Indian 
tribe in the form of a ‘ile. grant to which the regulations pre- 
scribed under part A of title XIX of the Public Health Service Act 
(as modified as necessary by any agreement entered into between 
the Secretary and the jalan tribe to achieve the purposes of the 
demonstration project established under subsection (a)) shall apply. 

“(c) The Secretary may waive such provisions of Federal procure- 

ment law as are necessary to enable any Indian tribe to develop and 
test administrative systems under the demonstration project estab- 
lished under subsection (a), but only if such waiver does not dimin- 
ish or endanger the delivery of health care services to Indians. 

“(dX(1) The demonstration project established under subsection (a) 
shall terminate on September 30, 1993. 

“(2) By no later than September 30, 1994, the Secretary shall 
evaluate the performance of each Indian tribe that has participated 
in a demonstration project established under subsection (a) and shall 
submit to the Congress a report on such evaluations and demonstra- 
tion projects. 

“(e) There are authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this section.”’. 


HEALTH CARE FOR RURAL AREAS 


Sec. 714. Title VII of the Public Health Service Act is amended by 
adding at the end thereof the following: 


“Part I—HEALTH CARE FOR RURAL AREAS 


‘HEALTH CARE FOR RURAL AREAS 


“Src. 799A. (a) The Secretary is authorized to make grants to, or 
enter into contracts with, any eligible applicant to help such 
applicant fund authorized activities under an application and 
approved under subsection (d). 

‘(bX1) Amounts provided under subsection (a) shall be used by the 
recipients to fund interdisciplinary projects designed to use new and 
innovative methods and models to— 

“(A) train health care practitioners to provide services in 
rural areas; 

“(B) provide access to cost-effective, comprehensive health 
care to individuals residing in rural areas 

“(C) enhance the amount of research "conducted concerning 
health care delivery in rural areas; an 

“(D) increase the recruitment and retention of health care 
practitioners in rural areas and make rural practice a more 
attractive career choice for health care practitioners. 

“(2) A recipient of funds under subsection (a) may use various 
a in carrying out the projects described in paragraph (1), 
including— 


_ ng distribution of stipends to students of eligible 


oPR tk Othe nines of a post-graduate fellowship program; 
“C) the training of — in the economic and logistical 
problems confronting rural health care delivery systems; or 
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“(D) the purchase or rental of transportation and tele- 
communication equipment where the need for such equipment 
due to unique characteristics of the rural area is demonstrated 
by the recipient. 

“(3KA) An applicant shall not use more than 10 percent of the 
funds made available to such applicant under subsection (a) for 
administrative expenses. 

“(B) Not more than 10 percent of the individuals receiving train- 
ing with funds made aveliaiiin to an applicant under subsection (a) 
shall be trained as doctors of medicine or doctors of osteopathy. 

“(c) Applicants eligible to obtain funds under subsection (a) shall 
include nonprofit organizations and public or nonprofit colleges, 
universities, or schools of, or programs te dee in, nursing, 
Psychology, social work, optometry, public health. dentistry, osteop- 

, physicians assistants, pharmacy, podiatry, medicine, chiro- 
practic, and allied health professions if such applicants submit 
applications gage by the Secretary under einai (d). Ap- 
plicants eligible to obtain funds under subsection (a) shall not 
include for-profit entities, either directly or through a subcontract 
ors t. 

“(dX 1) In order to receive a grant or contract under subsection (a) 

an entity shall submit an application to the Secretary. 

“(2) An application submitted under this subsection shall be in 
such form, be submitted by such date, and contain such information 
as the Secretary shall require 

“(3) Applications submitted ‘under this subsection shall— 

“(A) be jointly submitted a at least two eligible applicants 
with the express —_ of assisting individuals in academic 
institutions in establishing long-term collaborative relation- 
ships with health care providers in rural areas; 

(B) designate a rural health care agency or agencies for 
clinical treatment or training, including hospitals, community 
health centers, migrant health centers, rural health clinics, 
community mental health centers, long-term care facilities, 
facilities operated by the Indian Health Service or an Indian 
tribe or tribal organization or Indian organization under a 
contract with the Indian Health Service under the Indian Self- 
Determination Act, or Native Hawaiian health centers; and 

“(C) provide any additional information required by the 


tary. 
“(eX1) The Secretary —_ enter into a contract to conduct a study 
of manpower training needs in rural areas, with attention focused 
on the supply of health suatiaplonnie and whether such supply is 
adequate to meet the demands for health care services in rural 
communities. 
“(2XA) The study conducted under paragraph (1) shall include 
statistics and projections on— 
“(i) the supply of health care practitioners in rural areas; and Health care 
“(ii) suggested methods of improving access to health care Sa 
services in rural areas. ged persons. 
The study shall pay particular attention to the needs of the elderly 


in rural areas. 

“(B) The study conducted under paragraph (1) shall evaluate 
existing models for health care training and service delivery and 
propose innovative alternative models to enhance the quality and 
availability of health care services in rural areas and to increase the 

retention of health professionals in rural areas. 
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“(83) The Secretary shall evaluate the effectiveness of the health 
care training and service delivery models developed with funds 
made available under this section and compare such models with 
programs designed to increase the availability of health care provid- 
ers in rural areas, including the National Health Service Corps 
program authorized by subpart II of part D of the Public Health 
Service Act (42 U.S.C. 254d et seq.) and the area health education 
center program authorized under section 781 of such Act (42 U.S.C. 
295g-1). 

“(4) Not later than 18 months after the date of the signing of the 
contract for the health care study under paragraph (1), the Sec- 
retary shall submit to the appropriate committees of the Congress a 
report that describes the results of the study conducted under 
paragraph (1). 

“(f(1) Each application for a grant or contract under this section 
shall be submitted to a peer review group for an evaluation of the 
merits of the proposals made in the application. 

“(2) The Secretary shall establish such peer review groups as may 
be necessary to carry out paragraph (1). The Secretary shall make 
appointments to the peer review groups from among appropriately 
=" persons who are not officers or employees of the United 

tates. 

“(3) With respect to applications referred to in paragraph (1), a 
peer review group established pursuant to paragraph (2) shall report 
its findings and recommendations to the Secretary. The Secretary 
may not approve such an application unless a peer review group has 
recommended the application for approval. 

“(4) This paragraph shall be carried out by the Secretary, acting 
through Health Resources and Services Administration. 

“(g) For the purposes of this section, the term ‘rural area’ includes 
a frontier area, which is an area in which the population density is 
less than 7 individuals per square mile. 

“(hX1) There are authorized to be appropriated to carry out the 
provisions of this section, other than subsection (e), $5,000,000 for 
fiscal year 1989. 

“(2) There are authorized to be appropriated $1,000,000 for fiscal 
year 1989 to carry out subsection (e). 

“(g) This section shall cease to be effective on October 1, 1989.”. 


CHILD SEXUAL ABUSE TREATMENT PROGRAMS 


Sec. 715. Title VII, as amended by section 713 of this Act, is 
amended by adding at the end thereof the following new section: 


“CHILD SEXUAL ABUSE TREATMENT PROGRAMS 


“Sec. 719. (a) The Secretary and the Secretary of the Interior 
shall, for each of the fiscal years 1989, 1990, and 1991, continue to 
provide through the Hopi Tribe and the Asiniboine and Sioux Tribes 
of the Fort Peck Reservation the demonstration programs involving 
treatment for child sexual abuse that were conducted during fiscal 
year 1988 through such tribes. 

“(b) There are authorized to be appropriated for each of the fiscal 
years 1989, 1990, and 1991 such sums as may be necessary to carry 
out the provisions of this section.”. 
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PUEBLO SUBSTANCE ABUSE TREATMENT PROJECT FOR SAN JUAN 
PUEBLO, NEW MEXICO 


Sec. 716. Title VII, as amended by section 715, is further amended 
by adding at the end thereof the following new section: 


“PUEBLO SUBSTANCE ABUSE TREATMENT PROJECT FOR SAN JUAN 
PUEBLO, NEW MEXICO 


“Sec. 720. (a) The Secretary, through the Service, shall make Grants. 
grants to the Eight Northern Indian Pueblos Council, San Juan 7° USC 1680j. 
Pueblo, New Mexico, for the purpose of providing substance abuse 
treatment services to Indians in need of such services. 

“(b) There are authorized to be appropriated to carry out this 
section $250,000 for each of the fiscal years 1990 and 1991.”. 


STUDY WITH RESPECT TO NUCLEAR RESOURCE DEVELOPMENT HEALTH 
HAZARDS 


Sec. 717. (a) The Secretary of Health and Human Services (acting 25 USC 1677 
through the Indian Health Service), the Secretary of the Interior ™°te. 
(acting through the Bureau of Indian Affairs), and the Secretary of 
Energy shall jointly conduct a study for the purpose of 
determining— 

(1) the number of active nuclear resource development sites 
on Indian lands in the United States; 

(2) the Federal agencies that carry out Federal responsibilities 
with respect to each such site; 

(8) the health hazards that exist as a result of such sites; 

(4) the remedial actions which have been undertaken with 
respect to such health hazards; 

(5) remedial actions that are needed with respect to such 
health hazards; and 

(6) the amount of funds that would be necessary each year to 
implement and maintain such needed remedial actions and the 
date by which the remedial actions would be implemented if 
sufficient funds were to provide for the remedial actions. 

(b) By no later than the date that is 2 years after the date of 
enactment of this Act, a report shall be submitted to the Congress 
describing the findings and conclusions made as a result of carrying 
out the study required in subsection (a). 


LIMITATION ON USE OF FUNDS APPROPRIATED TO THE INDIAN HEALTH 
SERVICE 


Sec. 718. Section 706 (25 U.S.C. 1676) is amended to read as 
follows: 


“LIMITATION ON USE OF FUNDS APPROPRIATED TO THE INDIAN HEALTH 
SERVICE 


“Sec. 706. Any limitation on the use of funds contained in an Act Abortion. 
providing appropriations for the Department of Health and Human 
Services for a period with respect to the performance of abortions 
shall apply for that period with respect to the performance of 
abortions using funds contained in an Act providing appropriations 
for the Indian Health Service.”’. 





102 STAT. 4838 PUBLIC LAW 100-713—NOV. 23, 1988 


Contracts. 


Sec. 719. (a) During the period of the moratorium imposed by 
Public Law 100-446 on implementation of the final rule published in 
the Federal Register on September 16, 1987, by the Health 
Resources and Services Administration of the Public Health Service, 
relating to eligibility for the health care services of the Indian 
Health Service, the Indian Health Service shall provide services 
pursuant to the criteria for eligibility for such services that were in 
effect on September 15, 1987, subject to the provisions of section 709 
of the Indian Health Care Improvement Act, as amended by this 
Act. 

(b) The Secretary of Health and Human Services, acting through 
the Indian Health Service, shall, by contract or any other means, 
conduct a study to determine the impact of the final rule described 
in subsection (a) and of any other proposed rules which would 
change the eligibility criteria for medical services provided by the 
Indian Health Service. 

(c) The study conducted under subsection (b) shall include— 

(1) full participation and consultation with Indian and Alas- 
kan Native tribal governments and representatives of urban 
Indian health care programs; 

(2) statistics for each of the service areas of the Indian Health 
Service on the number of Indians who are currently eligible for 
the services of the Indian Health Service; 

(3) statistics for each of the service areas of the Indian Health 
Service on the number of Indians who would be eligible for such 
services if the final rule described in subsection (a), or any 
alternative rule changing eligibility, were implemented; 

(4) consideration of the financial impact of such final rule or 
any other proposed rule on the contract health care budget and 
on the clinical services budget of the Indian Health Service; 

(5) consideration of the health status, cultural, social, and 
economic impact on Indian reservations and urban Indian popu- 
lations of such final rule or any other rule changing the eligi- 
bility criteria; 

(6) consideration of the alternatives, if any, that would be 
available to those Indians who would not be eligible for such 
services by reason of any such final rule; and 

(7) consideration of the program changes that the Indian 
Health Service would be required to make if the eligibility 
requirements for such services that were in effect on 
September 15, 1987, were modified. 

(d) The Secretary of Health and Human Services shall submit to 
the Congress a report on the study required under subsection (b). 

(e) Before submitting to Congress the report on the study required 
under subsection (b), the Secretary of Health and Human Services 
shall provide Indian tribes, Alaska Native villages and urban Indian 
health care programs an opportunity to comment on the report and 
shall incorporate the comments of such Indian groups into the 
report. 

() There are hereby authorized to be appropriated such sums as 
are necessary to carry out the provisions of this section. 
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TITLE VIII—SEVERABILITY PROVISION 


Sec. 801. If any provision of this Act, any amendment made by 
this Act, or the application of such provision or amendment to any 
person or circumstances is held to be invalid, the remainder of this 
Act, the remaining amendments made by this Act, and the applica- 
tion of such provision or amendment to persons or circumstances 
nega those to which it is held invalid, shall not be affected 

ereby. 


Approved November 23, 1988. 
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Private Law 100-8 
100th Congress 
An Act 


For the relief of Tracey McFarlane. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing her age, Tracey McFarlane may be naturalized under section 
322 of the Immigration and Nationality Act if a petition is filed on 
her behalf pursuant to that section not later than 2 years after the 
date of enactment of this Act. ° 


Approved April 12, 1988. 


Private Law 100-9 
100th Congress 
An Act 


For the relief of James P. Purvis. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM AGAINST THE UNITED STATES. 


Pursuant to the report of the United States Claim Court in 
Congressional Reference Numbered 1-84 (filed on March 7, 1986), 
the Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $700,000 to James 
P. Purvis of Coeur d’Alene, Idaho. The payment of this sum shall be 
in full satisfaction of any claim of such person, and of Purvis 
Construction Company, against the United States arising out of a 
contract between Purvis Construction Company and the United 
States for construction of the Federal Exhibit Buildings for the 


Century 21 Exposition at the World’s Fair in Seattle, Washington, in 
1962. 


SEC. 2. LIMITATION ON ATTORNEYS’ AND AGENTS’ FEES. 


It shall be unlawful for more than 33.3 per centum of the sum 
appropriated in section 1 to be paid to or received by any agent or 
attorney for any service rendered in connection with enactment of 
this Act. Any person who violates this section shall be fined not 
more than $1,000. 


Approved April 27, 1988. 


Apr. 12, 1988 


(H.R. 2819] 


Apr. 27, 1988 _ 
[S. 1609] 
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May 5, 1988 
(H.R. 2139] 


May 5, 1988 _ 
(H.R. 3439] 


Manual 
Marrero. 


May 20, 1988 
[H.R. 2889] 


Joseph Silver. 


Private Law 100-10 
100th Congress 
An Act 


For the relief of John H. Teele. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for purposes 
of sections 5724 and 5724a of title 5 of the United States Code, the 
expenses incurred by John H. Teele to relocate himself, his imme- 
diate family, and his household goods and personal effects incident 
to beginning employment with the Department of the Army at his 
official station in Huntsville, Alabama, shall be treated as expenses 
incurred by an employee transferred in the interest of the Govern- 


ment from one official station or agency to another for permanent 
duty. 


Approved May 5, 1988. 


Private Law 100-11 
100th Congress 


An Act 
For the relief of Marisela, Felix, and William Marrero. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Marisela, 
Felix, and William Marrero, the children of Manual Marrero, a 
Secret Service agent who was killed in a fire while on duty in the 
Dupont Plaza Hotel in Puerto Rico, shall for the purposes of section 
6(c) of the Act of September 30, 1950 (20 U.S.C. 241(c)), be considered 
to be children residing with a parent employed by the United States 
and thus be eligible to receive free public education arranged by the 
Secretary of Education under such section. 


Approved May 5, 1988. 


Private Law 100-12 
100th Congress 
An Act 


For the relief of Frances Silver. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the 
purpose of determining the entitlement of Frances Silver of 
Philadelphia, Pennsylvania, to a survivor annuity under section 
8341 of title 5, United States Code, Frances Silver shall be deemed to 
have been married to Joseph Silver on December 31, 1963, the date 
of his retirement from the United States Post Office Department, 
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and continuously thereafter until May 9, 1970, the date of his death, 
and to have been designated by Joseph Silver, at the time he so 
retired and in conformity with all applicable regulations of the 
Office of Personnel Management, as the beneficiary of such survivor 
annuity. 

Sec. 2. (a) Survivor benefits payable by virtue of the first section of 
this Act shall be payable to Frances Silver under chapter 83 of title 
5, United States Code, commencing on the first day. of the first 
calendar month beginning after the date of the enactment of this 
Act. The initial rate of such payment shall be the rate of survivor 
benefits which Frances Silver would have been entitled to receive 
for such month if she had become entitled to a survivor annuity 
under section 8341 of title 5, United States Code, on May 10, 1970, 
and had continued to be so entitled through the last day of the 
calendar month in which this Act is enacted. 

(b) The Director of the Office of Personnel Management shall pay 
to Frances Silver, out of the Civil Service Retirement and Disability 
Fund, a lump.sum annuity payment equal to the amounts which 
Frances Silver would have been entitled to receive under chapter 83 
of title 5, United States Code, if she had been entitled to a survivor 
annuity under section 8341 of title 5, United States Code, during the 
period beginning May 10, 1970, and ending on the last day of the 
calendar month in which this Act is enacted. 

Sec. 3. No part of the sums paid under section 2 in excess of 10 
percent thereof shall be paid or delivered to, or received by, any 
agent or attorney on account of services rendered in connection with 
this claim, and such acts shall be unlawful, any contract or agree- 
ment to the contrary notwithstanding. Any person violating the 
preceding sentence shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not more than $1,000. 


Approved May 20, 1988. 


Private Law 100-13 
100th Congress 
An Act 


For the relief of Brenda W. Gay. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TRANSFER OF ANNUAL LEAVE. 


(a) TRANSFER AUTHORIZED.—Notwithstanding any provision of 
chapter 63 of title 5, United States Code, and with the approval of 
the director of the Greensboro district of the Internal Revenue 
Service in Greensboro, in the State of North Carolina, an employee 
of the Internal Revenue Service whose official station is the Greens- 
boro district may transfer accumulated annual leave accrued under 
section 6303 of title 5, United States Code, to the account of Brenda 
W. Gay, an employee of the Internal Revenue Service in the Greens- 
boro district. 

(b) Errect or TRANSFER.—For purposes of chapter 63 of title 5, 
United States Code, annual leave transferred under subsection (a) 
shall be treated as sick leave accrued by Brenda W. Gay. 


May 20, 1988 


(H.R. 3606] 


Government 
organization and 
employees. 
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May 20, 1988 


[S. 393] 


(c) REDUCTION OF LEAvE AccountT.—The transfer of annual leave 
under subsection (a) by an employee shall reduce the account of the 
employee by the amount of leave transferred. 


SEC. 2. AUTHORITY TO RESTORE TRANSFERRED LEAVE. 


With the approval of the director of the Greensboro district of the 
Internal Revenue Service, Brenda W. Gay may, by transfer, restore 
unused leave that is transferred under section 1 to the annual leave 
account of an employee from whom leave is received under the 
section, except that the amount of leave restored may not exceed the 
amount of leave received by Brenda W. Gay from the employee. 


SEC. 3. EXPIRATION OF AUTHORITY. 


The authority to transfer leave under section 1(a) and the author- 
ity to restore unused leave under section 2 shall expire on whichever 
of the following occurs earlier: 


(1) The date on which Brenda W. Gay is no longer an em- 
ployee of the Internal Revenue Service in the Greensboro 
district. 

(2) The date on which the director of the Greensboro district 
of the Internal Revenue Service determines that Brenda W. Gay 
no longer requires the transfer of leave under section l(a). 


Approved May 20, 1988. 


Private Law 100-14 
100th Congress 
An Act 


For the relief of Emilie Santos. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Emilie 
Santos shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the 
enactment of this Act upon payment of the required visa fee. Upon 
the granting of permanent residence to such alien as provided for in 
this Act, the Secretary of State shall instruct the proper officer to 
reduce by the proper number, during the current fiscal year or the 
fiscal year next following, the total number of immigrant visas 
which are made available to natives of the country of the alien’s 
birth under section 203(a) of the Immigration and Nationality Act 
or, if applicable, the total number of immigrant visas which are 
made available to natives of the country of the alien’s birth under 
section 202(e) of such Act. 


Approved May 20, 1988. 
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Private Law 100-15 
100th Congress 
An Act 


For the relief of Marsha D. Christopher. May 30, 1988 


-R. 1386 
Be it enacted by the Senate and House of Representatives of the " ' 
United States of America in Co assembled, That the provisions 
of section 8131 and 8132 of title 5, United States Code, shall not 
apply with respect to injuries incurred by Marsha D. Christopher of 
Romulus, Michigan, as a result of an attack by a dog on August 9, 
1979, while Marsha D. Christopher was performing her duties as a 
letter carrier for the United States P. Service. 


Sec. 2. (a) The Secretary of the Treasury shall pay, out of any 
funds in the Treasury not otherwise appropriated, to Marsha D. 
Christopher, an amount equal to the sum of— 

(1) any amount of compensation for the injuries referred to in 
the first section of this Act, refunded, under section 8132 of title 
5, United States Code, to the United States by Marsha D. 
Christopher, or on her behalf, before the date of the enactment 
of this ; and 

(2) any amount of reduction in compensation payable to 
Marsha D. Christopher under chapter 81 of title 5, United 
States Code, for the injuries referred to in the first section of 
this Act, made under section 8132 of such title before the date of 
the enactment of this Act. 

(b) It shall be unlawful for any amount of the payment referred to 
in subsection (a) to be paid to, delivered to, or received by any agent 
or attorney in consideration for services rendered in connection with 


such payment. mf _— who violates this subsection shall not be 
fined more than $1,000. 


Approved May 30, 1988. 


Private Law 100-16 
100th Congress 
An Act 


To remove the right of reversion to the United States in lands owned by the Shriners 
Hospitals for Crippled Children on lands formerly owned by the United States in 
Salt Lake County, Utah. 


Be it enacted by the Senate and House of Re ntatives of the 
United States of America in Congress assemb That (a) notwith- 
standing any provision of the Act of March 14, 1946 (60 Stat. 55, 
Chapter 91), or any other provision of law, the Administrator of the 
General Services Administration, subject to receipt of the payment 
described in subsection (b), is authorized and directed to release by 
quitclaim deed to Shriners Hospitals for Crippled Children, a Colo- 
rado corporation, on behalf of the United States, any and all right of 
reversion held by the United States in and to the lands which were 
formerly owned by the United States in Salt Lake County, Utah, 
and which were transferred pursuant to said Act. 
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Sept. 29, 1988 _ 
(H.R. 439] 


(b) In consideration for the quitclaim deed release described in 
subsection (a), Shriners Hospitals for Crippled Children shall pay to 
the United States the sum of $200,000 within 60 days after the date 
of enactment of this Act. 

(c) The Administrator shall fulfill the requirements of subsection 
(a) within sixty days of receipt of the payment provided for subsec- 
tion (b). 


Approved August 17, 1988. 


Private Law 100-17 
100th Congress 
An Act 


For the relief of Thomas Wilson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REIMBURSEMENT FOR MEDICAL EXPENSES. 


The Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $1,269.40 to 
Thomas Wilson of Jacksonville, Florida, to reimburse him for medi- 
cal expenses incurred for his son before October 1, 1976. Thomas 
Wilson, as a former railroad employee, was ineligible before 
October 1, 1976, for medical insurance under section 505(i3) of the 
Regional Rail Reorganization Act of 1973 because his employment 
was not covered by a collective bargaining agreement. 


SEC. 2-LIMITATION ON ATTORNEY’S FEES. 


No amount in excess of 10 percent of the sum appropriated by 
section 1 shall be paid to or received by any agent or attorney in 
consideration for services rendered in connection with the payment 
authorized in section 1. Any violation of this section shall be a 
misdemeanor and any person convicted thereof shall be fined not 
more than $1,000. 


Approved September 29, 1988. 


Private Law 100-18 
100th Congress 
An Act 


For the relief of Sukhjit Kuldip Singh Saund. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Sukhjit 
Kuldip Singh Saund shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
of the date of the enactment of this Act upon payment of the 
required visa fee. Upon the granting of permanent residence to such 
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alien as provided for in this Act, the Secretary of State shall instruct 
the proper officer to reduce by the proper number, during the 
current fiscal year or the fiscal year next following, the total 
number of immigrant visas which are made available to natives of 
the country of the alien’s birth under section 203(a) of the Immigra- 
tion and Nationality Act or, if applicable, the total number of 
immigrant visas which are made available to natives of the country 
of the alien’s birth under section 202(e) of such Act. 


Approved October 3, 1988. 


Private Law 100-19 
100th Congress 
An Act 


For the relief of Maria Antonieta Heird. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Maria 
Antonieta Heird shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the proper number, during the current 
fiscal year or the fiscal year next following, the total number of 
immigrant visas and conditional entries which are made available to 
natives of the country of the alien’s birth under section 203(a) of the 
Immigration and Nationality Act, or if applicable, the total number 
of immigrant visas and conditional entries which are made available 
to natives of the country of the alien’s birth under section 202(e) of 
such Act. 


Approved October 4, 1988. 


Private Law 100-20 
100th Congress 
An Act 


For the relief of Irma Purisch and Daniel Purisch. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Irma 
Purisch and Daniel Purisch, shall each be classified as a child within 
the meaning of section 101(b\1E) of such Act, upon approval of a 
petition filed on their behalf by Carolyn Weiss Purisch, a citizen of 
the United States, pursuant to section 204 of such Act. No natural 
parent, brother, or sister, if any, of Irma Purisch or Daniel Purisch 
shall, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and Nationality Act. 


Approved October 4, 1988. 


Oct. 4, 1988 


[S. 1583) 


Oct. 4, 1988 


~ [S. 1972} 


Carolyn Weiss 
Purisch. 
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Oct. 18, 1988 
(H.R. 2032] 


Private Law 100-21 
100th Congress 
An Act 


To authorize the conveyance of the vessel, Lane Victory. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Notwithstanding another law, the Secretary of 
Transportation may convey the right, title, and interest of the 
United States Government in the vessel Lane Victory, United States 
official number 248094, to a nonprofit corporation (referred to in this 
Act as the “recipient’’) for use as a merchant marine memorial if— 

(1) the recipient agrees to use the vessel as a nonprofit 
merchant marine memorial museum; 

(2) the vessel is not used for commercial transportation 
purposes; 

(3) the recipient agrees to make the vessel available to the 
Government when the Secretary requires use of the vessel by 
the Government; 

(4) the recipient agrees that when the recipient no longer 
requires the vessel for use as a merchant marine memorial 
museum the recipient will— 

(A) at the discretion of the Secretary, reconvey the vessel 
to the Government in as good a condition as when it was 
received from the Government, except for ordinary wear 
and tear; and 

(B) deliver it to the Government at the place where the 
vessel was delivered to the recipient; 

(5) the recipient agrees to hold the Government harmless for 
any claims resulting from exposure to asbestos after conveyance 
of the vessel, except for claims against the Government arising 
from exposure during use by the Government under paragraphs 
(3) or (4) of this subsection; and 

(6) the recipient agrees to any other conditions the Secretary 
considers appropriate. 

(b) If a conveyance is made under this Act, the Secretary shall 
deliver the vessel to the recipient at the place where the vessel is 
located on the date of enactment of this Act, in its present condition, 
without cost to the Government. 

(c) The Secretary also may convey any unneeded equipment from 
other vessels in the National Defense Reserve Fleet in order to assist 
in placing the Lane Victory in operating condition. 

Sec. 2. This Act does not require the Secretary to retain this vessel 


in the reserve fleet for a period longer than two years from the date 
of enactment of this Act. 


Approved October 18, 1988. 
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Private Law 100-22 
100th Congress 


An Act 


For the relief of Helen Lannier. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for purposes 
of section 8341 of title 5, United States Code, Helen Lannier of 
Alexandria, Virginia, shall be considered to be the widow of the late 
Delbert Lannier. 


Approved October 25, 1988. 


Private Law 100-23 
100th Congress 
An Act 


For the relief of Hyong Cha Kim Kay. Oct. 25, 1988 


[S. 391] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY RESIDENT STATUS FOR BENEFICIARY AND 
ADJUSTMENT OF STATUS. 


(a) TEMPORARY RESIDENCE.—Notwithstanding section 212(a)(23) of 
the Immigration and Nationality Act (8 U.S.C. 1182(a)(23)) or any 
other provision of that Act, Hyong Cha Kim Kay may be issued a 
visa and admitted to the United States for temporary residence if 
she— 

(1) is found to be otherwise admissible under the provisions of 
that Act; and 

(2) a petition for immediate relative status is filed on her 
behalf with the Attorney General by a United States citizen 
spouse of the alien within two years after the date of the 
enactment of this Act. 

(b) PREviousLy KNOWN GROUND FOR ExcLusION.—The exemption 
under subsection (a) shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge before the date of the enactment of this Act. 

(c) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney Gen- 
eral shall, at the end of the 2-year period after the date on which the 
beneficiary was granted temporary status under paragraph (1), 
adjust the status of the beneficiary provided lawful temporary 
resident status under subsection (a) to that of an alien lawfully 
admitted for permanent residence— 

(1) the Attorney General finds, that the beneficiary has exhib- 
ited conduct during such period which demonstrates good moral 
character (including drug rehabilitation and community ties); 

(2) the beneficiary establishes that she has resided continu- 
ously in the United States since the date she was granted such 
temporary status; and 

(3) the beneficiary establishes that she— 

(A) is admissible to the United States as an immigrant; 
and 

(B) she has not been convicted of any felony or three or 
more misdemeanors committed in the United States. 
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Oct. 28, 1988 
(H.R. 945] 


_ Oct. 28, 1988 


(HR. 1275] 


(d) TREATMENT OF BriEF, CASUAL, AND INNOCENT ABSENCES.— 
During the period the beneficiary is in temporary status under 
subsection (a), the beneficiary shall not be considered to have failed 
to maintain continuous physical presence in the United States for 
purposes of such subsection by virtue of brief, casual, and innocent 
absences from the United States. 

(e) ArFipAvits.—The Attorney General may require the bene- 
ficiary to submit affidavits for purposes of determinations made 
under subsection (c). 


Approved October 25, 1988. 


Private Law 100-24 
100th Congress 


An Act 


For the relief of Allen H. Platnick. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM AGAINST UNITED STATES. 


The Secretary of the Treasury shall pay, out of any money in 
the Treasury not otherwise appropriated, the sum of $1,756.02 to 
Allen H. Platnick. The payment of such sum shall be in full satisfac- 
tion of any claim of such person against the United States arising 
out of an offer of employment at Fairchild Air Force Base that was 
made to such person in 1978 through agents of the United States 
Army and was subsequently withdrawn by agents of the United 
States Air Force. 


SEC, 2. LIMITATION ON ATTORNEYS AND AGENTS FEES. 


It shall be unlawful for more than 10 percent of the amount 
appropriated in section 1 to be paid to or received by any agent or 
attorney for services rendered in connection with the claim 
described in such section. Any person who violates this section shall 
be fined not more than $1,000. 


Approved October 28, 1988. 


Private Law 100-25 
100th Congress 
An Act 


For the relief of Joyce G. McFarland. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. ENTITLEMENT TO SURVIVOR ANNUITY AND OTHER PAY- 
MENTS. 


For the purposes of sections 8339, 8332(c), 8334(j), and 8341 of 
title 5, and section 8991 of title 10, of the United States Code, the 
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late Neal G. McFarland (Service Number AF 34427284; Social Secu- 
rity Number 425-12-3260) shall be deemed to have, on March 28, 
1975— 

(1) waived entitlement to his military retired pay, 

(2) elected to receive in lieu thereof a civil service retirement 
annuity based on his combined military and civilian service, 
and 

(3) made any deposit required to be made in order to receive 
such an annuity. 


SEC. 2. PAYMENTS. 


(a) To Joyce G. McFarRLAND.— 

(1) MONTHLY PAYMENT OF ANNUITY.—A survivor annuity pay- 
able to Joyce G. McFarland by virtue of section 1 shall com- 
mence on the first day of the first calendar month beginning 
after the date of the enactment of this Act. The initial annuity 
rate shall be the annuity rate which Joyce G. McFarland would 
have been entitled to receive had this Act been enacted on 
April 16, 1975. 

(2) Lump SUM PAYMENT.—The Secretary of the Treasury shall 
pay to Joyce G. McFarland, out of the Civil Service Retirement 
and Disability Fund, a lump sum payment— 

(A) equal to the sum of— 

(i) the survivor annuity payments which Joyce G. 
McFarland would have been entitled to receive under 
chapter 83 of title 5, United States Code, had this Act 
been enacted on April 16, 1975; and 

(ii) the civil service retirement annuity payments 
which would have been payable to Neal G. McFarland 
based on his service, had this Act been enacted on 
March 28, 1975; less 

(B) an amount equal to the sum of— 

(i) the amount referred to in subsection (b); 

(ii) an amount equal to any deposit which he would 
have been required to make in order to have received a 
civil service retirement annuity based on his combined 
military and civilian service; 

(iii) any interest which would have been required to 
be included with the payment of such deposit by section 
8334(j(2) of title 5, United States Code, had such de- 
posit been made on the date of the enactment of this 
Act; 

(iv) the amounts received by Neal G. McFarland 
under chapter 83 of title 5, United States Code, after 
March 28, 1975; and 

(v) the amounts received by Joyce G. McFarland as 
survivor benefits under chapter 83 of title 5, United 
States Code, during the period beginning on April 16, 
1975, and ending on the last day of the calendar month 
in which this Act is enacted. 

(b) To THE SECRETARY OF THE AIR Force.—The Secretary of the 
Treasury shall pay to the Secretary of the Air Force, out of the Civil 
Service Retirement and Disability Fund, an amount, which shall be 
credited to appropriations for retired pay, equal to the retired pay 
received by Neal G. McFarland from the Department of the Air 
Force after March 28, 1975. 
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Oct. 28, 1988 
(H.R. 1385] 


_ Oct. 28, 1988 


[HLR. 1826] 


SEC. 3. PROHIBITION AND PENALTY. 


No part of the sums paid under section 2(a) of this Act in excess of 
10 per centum thereof shall be paid or delivered to, or received by, 
any agent or attorney on account of the services rendered in connec- 
tion with this claim, and such acts shall be unlawful, any contract or 
agreement to the contrary notwithstanding. Any person violating 
the preceding sentence shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not more than $1,000. 


Approved October 28, 1988. 


Private Law 100-26 
100th Congress 


An Act 


For the relief of Travis D. Jackson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States hereby waives the liability of Travis D. Jackson of 
Wytheville, Virginia, who, on June 23, 1986, was an Assistant 
District Director of the Farmers’ Home Administration, to repay the 
sum of $6,709.26, representing the amount advanced to him by the 
Farmers’ Home Administration for temporary living expenses and 
later determined by the Comptroller General of the United States 
not to have been properly advanced to Travis D. Jackson under 
agricultural travel regulations applicable to employees of the Farm- 
ers’ Home Administration. 

Sec. 2. The Secretary of the Treasury is authorized and directed to 
pay to Travis D. Jackson out of any money in the Treasury not 
otherwise appropriated the sum of any amounts received or with- 
held from Travis D. Jackson on account of the amount determined 
to have been improperly advanced to him as described in the first 
section of this Act. 

Sec. 3. Not more than 10 percent of the sum appropriated in 
section 2 shall be paid to or received by any agent or attorney as 
consideration for any services rendered in connection with the sum 
so appropriated, any contract to the contrary notwithstanding. Vio- 
lation of this section shall be deemed a misdemeanor punishable by 
a fine of not more than $1,000. 


Approved October 28, 1988. 


Private Law 100-27 
100th Congress 


An Act 


For the relief of Natasha Susan Middelmann, Samantha Abigail Middelmann, Naomi 
Katrina Orloff Middelmann, and Hannah Emily Middelmann. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 





PRIVATE LAW 100-29—OCT. 28, 1988 102 STAT. 4855 


SECTION 1. SATISFACTION OF PHYSICAL-PRESENCE REQUIREMENT OF 
SECTION 301(g) OF IMMIGRATION AND NATIONALITY ACT. 


With regard to the nationality and citizenship of the persons Deborah 
listed in section 2, periods during which Deborah Middelmann (a Middelmann. 
United States citizen living in Gryon, Switzerland)— 

(1) lived as a dependent unmarried daughter and member of 
the household of her parents in Switzerland while they were 
employed by the L’Abri Fellowship Foundation (an organization 
with administrative headquarters in Rochester, Minnesota), or 

(2) was employed by such foundation, 

may be counted in determining satisfaction of the physical-presence 


requirement of section 301(g) of the Immigration and Nationality 
Act. 


SEC. 2. PERSONS AFFECTED. 


The persons referred to in paragraph (1) are— 
(1) Natasha Susan Middelmann, 
(2) Samantha Abigail Middelmann, 
(3) Naomi Katrina Orloff Middelmann, and 
(4) Hannah Emily Middelmann, 
all of whom are minor children living with their mother, Deborah 
Middelmann, in Gryon, Switzerland. 


Approved October 28, 1988. 


Private Law 100-28 
100th Congress 


An Act 


hl aa si Oct. 28, 1988 
For the relief of Bibianne Cyr. TAR. 3347) 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That Bibianne Cyr 

of Caribou, Maine, the spouse of a former employee of the Depart- 

ment of the Air Force, is relieved of liability to the United States in 

the sum of $750, representing erroneous payments of travel ex- 

penses incident to her attendance at an award ceremony conducted 

by the Department of the Air Force in November 1985. In the audit 

and settlement of the accounts of any certifying or disbursing officer 

of the United States, credit shall be given for the amount for which 

liability is relieved by this Act. 


Approved October 28, 1988. 


Private Law 100-29 
100th Congress 
An Act 


To provide for the reinstatement of the canceled entry of William A. Wright to Oct. 28, 1988 
certain lands in Lamar County, Alabama. (H.R. 4642] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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Oct. 31, 1988 


(H.R. 525] 


Oct. 31, 1988 


(H.R. 3414] 


SECTION 1. REINSTATEMENT OF CANCELED ENTRY. 


(a) REINSTATEMENT.—Notwithstanding any other provision of law, 
the Secretary of the Interior shall execute such instruments as may 
be necessary to reinstate the entry in 1858 of William A. Wright to 
the land described in subsection (b). 

(b) Property DEescrIPTION.—The land referred to in subsection (a) 
is the parcel comprising approximately 80.05 acres and more 
particularly described as the northwest quarter southeast quarter of 
section 14 and the northeast quarter southeast quarter of section 15, 
township 15 south, range 15 west, Huntsville Meridian, Alabama. 


Approved October 28, 1988. 


Private Law 100-30 
100th Congress 
An Act 


For the relief of John M. Gill. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treasury not 
otherwise appropriated, to John M. Gill (Social Security Numbered 
124-26-7772) of Merced, California, the sum of $15,000. Payment of 
such sum shall be in full settlement of all claims of John M. Gill 
against the United States for the value of personal property that 
was lost in Vietnam as a result of the fall of Saigon in 1975. 

Sec. 2. Not more than 10 per centum of the sum appropriated in 
the first section of this Act shall be paid to or received by any agent 
or attorney for services rendered in connection with the claim 
specified in such action. Any person violating this section shall be 
fined not more than $1,000. 


Approved October 31, 1988. 


Private Law 100-31 
100th Congress 
An Act 


For the relief of Meenakshiben P. Patel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) 
Meenakshiben P. Patel may be issued an immigrant visa and admit- 
ted to the United States for permanent residence without regard to 
section 212(a\(1) of the Immigration and Nationality Act, if she— 

(1) is found to be otherwise admissible under the provisions of 
that Act, 

(2) applies for a visa and for admission to the United States 
within two years after the date of the enactment of this Act, and 

(3) has a suitable and proper bond or undertaking, approved 
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by the Attorney General, deposited on her behalf as prescribed 

by section 213 of such Act. 
(b) The exemption under subsection (a) shall apply to a ground for 
exclusion of which the Department of State or the Department of 
Justice had knowledge before the date of the enactment of this Act. 


Approved October 31, 1988. 


Private Law 100-32 
100th Congress 
An Act 


For the relief of Thomas Nelson Flanagan. aa 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, 


SECTION 1. GRANT OF JURISDICTION TO UNITED STATES CLAIMS COURT 
TO CONSIDER CLAIM AGAINST THE UNITED STATES; 
LIMITATION. 


Notwithstanding section 2501 of title 28, United States Code, or 
laches, the United States Claims Court shall have jurisdiction to 
hear, determine, and render judgment on any claim filed by, or on 
behalf of, Thomas Nelson Flanagan (Social Security Number 340- 
12-1319), or any of his heirs against the United States for lost 
Government wages and lost Government benefits Thomas Nelson 
Flanagan sustained due to his wrongful discharge from the United 
States Naval Reserve on January 5, 1943, if an action on such claim 
is instituted in such court in accordance with otherwise applicable 
law during the one-year period beginning on the date of the enact- 
ment of the Act. 


SEC. 2. CONDUCT OF PROCEEDINGS. 


Proceedings for the determination of the claim described in sec- 
tion 1 of this Act, determination of damages, and review of any 
judgment of such claim shall be conducted in the same manner as if 
the United States Claims Court had jurisdiction under section 
1491(a) of title 28, United States Code. 


SEC. 3. NO INFERENCE OF LIABILITY OF UNITED STATES. 


This Act shall not be construed as an inference of liability on the 
part of the United States. 


Approved November 3, 1988. 


Private Law 100-33 
100th Congress 
An Act 


For the relief of Jean DeYoung. a 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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Nov. 3, 1988 


(H.R. 4050) 


SECTION 1. RELIEF FROM LIABILITY; REIMBURSEMENT. 


(a) AMOUNT OF RELIEF.—Jean DeYoung of Clarendon Hills, Illi- 
nois, is relieved of liability to the United States in the amount of 
$2,725.48, representing overpayment by the United States to Jean 
DeYoung resulting from administrative error by the Administrative 
Office of the United States Courts. 

(b) REIMBURSEMENT.—The Secretary of the Treasury shall pay to 
Jean DeYoung, out of any money in the Treasury not otherwise 
appropriated, any sum paid by her to, or withheld from her by, the 
United States with respect to the indebtedness referred to in subsec- 
tion (a). 


SEC. 2. AUDIT AND SETTLEMENT; ATTORNEY’S FEES. 


(a) AUDIT AND SETTLEMENT.—In the audit and settlement of the 
account of any certifying or disbursing officer of the United States, 
full credit shall be given for the amount of liability relieved by 
section l(a). 

(b) ArroRNEY’s Fees.—Not more than 10 percent of the amount 
specified in section 1(a) may be transferred, directly or indirectly, to 
any attorney or other agent as consideration for services rendered to 
Jean DeYoung in connection with the relief from liability granted in 
section 1(a) and the reimbursement permitted under section 1(b). 


Any person violating this subsection shall be fined not more than 
$1,000. 


Approved November 8, 1988. 


Private Law 100-34 
100th Congress 
An Act 


For the relief of certain persons in Riverside County, California, who purchased 
land in good faith reliance on an existing private land survey. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. The survey— 

(1) conducted in 1955 by Hugh M. Gallaher and Leo C. Carroll 
of Albert A. Webb Associates; 

(2) recorded in book 22, pages 52 and 53, of the Records of 
Surveys of Riverside County, California; and 

(3) depicting a portion of township 6 south, range 4 west, San 
Bernardino Meridian, California; is hereby deemed the legal 
boundary survey of that portion of the township and therefore 
represents the true location of the legal description as 
monumented and platted. 

Sec. 2. Notwithstanding any other provision of law, the Secretary 
of the Interior shall, within six months of the enactment of this Act, 
complete the State indemnity application CA 16096 for land in Inyo 
County, California, as submitted to the State Director, Bureau of 
Land Management, California State Office, Sacramento, California, 


and shall convey the lands described therein to the State of 
California. 


Approved November 3, 1988. 





PRIVATE LAW 100-36—NOV. 8, 1988 102 STAT. 4859 


Private Law 100-35 
100th Congress 


An Act 


For the relief of Gillian Lesley Sackler. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the 
administration of the Immigration and Nationality Act, Gillian 
Lesley Sackler shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act upon payment of the required visa 
fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the proper number, during the current 
fiscal year or the fiscal year next following, the total number of 
immigrant visas which are made available to natives of the country 
of the alien’s birth under section 203(a) of the Immigration and 
Nationality Act or, if applicable, the total number of immigrant 
visas which are made available to natives of the country of the 
alien’s birth under section 202(e) of such Act. 


Approved November 7, 1988. 


Private Law 100-36 
100th Congress 


An Act 


For the relief of Michael Wilding. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. TEMPORARY RESIDENT STATUS FOR BENEFICIARY AND 
ADJUSTMENT OF STATUS. 


(a) TEMPORARY RESIDENCE.—Notwithstanding section 212(a\23) of 
the Immigration and Nationality Act (8 U.S.C. 1182(a\(23)) or any 
other provision of that Act, Michael Wilding may have his status 
adjusted by the Attorney General to that of an alien lawfully 
admitted to the United States for temporary residence if— 

(1) he is found to be otherwise admissible as an immigrant 
under the provisions of that Act; and 

(2) a petition for immediate relative status is filed on his 
behalf with the Attorney General by a United States citizen 
spouse of the alien within 60 days after the date of the enact- 
ment of this Act. 

(b) PREviouSLyY KNOWN GROUND FOR ExcLusion.—The exemption 
under subsection (a) shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge before the date of the enactment of this Act. 

(c) ADJUSTMENT TO PERMANENT RESIDENCE.—The Attorney Gen- 
eral shall, at the end of the 3-year period beginning on the date on 
which the beneficiary was granted lawful temporary residence 


Nov. 7, 1988 _ 
[S. 2637] 


__Nov. 8, 1988 


(S. 1919] 
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(H.R. 1388] 


status under subsection (a), adjust the status of the beneficiary to 
that of an alien lawfully admitted for permanent residence if— 
(1) the Attorney General finds that the beneficiary has exhib- 
ited conduct during such period which demonstrates good moral 
character (including community ties and the performance of 
community service, prescribed by the Attorney General at the 
time of adjustment of status under subsection (a), directed 
toward publicizing the dangers of using controlled substances); 
(2) the beneficiary establishes that he has resided continu- 
ously in the United States since the date he was granted such 
temporary status; and 
(3) the beneficiary establishes that he— 
(A) is admissible to the United States as an immigrant, 
and 
(B) has not been convicted of any felony or three or more 
misdemeanors committed in the United States. 

(d) TREATMENT OF BrieF, CASUAL, AND INNOCENT ABSENCES.— 
During the period the beneficiary is in temporary status under 
subsection (a), the beneficiary shall not be considered to have failed 
to maintain continuous residence in the United States for purposes 
of subsection (c) by virtue of brief, casual, and innocent absences 
from the United States. ) 

(e) AFFipavits.—The Attorney General may require the bene- 
ficiary to submit affidavits for purposes of determinations made 
under subsection (c). 


Approved November 8, 1988. 


Private Law 100-37 
100th Congress 
An Act 


For the relief of David Butler, Aldo Cirone, Richard Denisi, Warren Fallon, Charles 
Hotton, Harold Johnson, Jean Lavoie, Vincent Maloney, Austin Mortensen, Kurt 
Olofsson, and John Jenks. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PAYMENT BY SECRETARY. 


The Secretary of the Treasury shall pay the sum of $101,622.00, 
out of any funds in the Treasury not otherwise appropriated, to the 
United States Property and Fiscal Officer for the State of Massachu- 
setts to be distributed by such officer in accordance with section 2. 
Such payment shall be in full settlement of all claims against the 
United States arising from the unauthorized placement of the per- 
sons named in paragraphs (1) through (10) of section 2(a) under the 
Federal Civil Service retirement system upon the reemployment of 
such persons with the Massachusetts National Guard. 


SEC. 2, PAYMENT BY UNITED STATES PROPERTY AND FISCAL OFFICER. 


(a) PAYMENT.—Except as provided in subsection (b), the United 
States Property and Fiscal Officer for the State of Massachusetts, 
upon receiving the payment authorized by section 1, shall pay— 

(1) $5,459.09 to David Butler; 
(2) $14,531.48 to Aldo Cirone; 
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(3) $4,143.07 to Richard Denisi; 

(4) $17,447.82 to Warren Fallon; 

(5) $7,273.20 to the estate of Charles Hotton; 
(6) $13,280.68 to Harold Johnson; 

(7) $8,516.86 to Jean Lavoie; 

(8) $8,677.43 to Vincent Maloney; 

(9) $6,627.43 to Austin Mortensen; 

(10) $5,812.55 to Kurt Olofsson; and 

(11) $9,852.39 to John Jenks. 

(b) DEDUCTION OF INTEREST OBLIGATION.—If any person named in 
paragraphs (1) through (10) of subsection (a) has an interest obliga- 
tion to the Massachusetts State Board of Retirement on the date of 
enactment of this Act because of the unauthorized placement of 
such person under the Federal Civil Service retirement system, the 
United States Property and Fiscal Officer for the State of Massachu- 
setts shall pay such obligation from the amount authorized for 
payment under subsection (a) before making any payment to, or on 
behalf of, such person under subsection (a). 


SEC. 3. LIMITATION ON ATTORNEY’S FEES. 


No amount in excess of 10 percent of any payment authorized by 
section 2(a) shall be paid to, or received by, any agent or attorney in 
consideration for services rendered in connection -with such pay- 
ment. Any violation of this section shall be a misdemeanor and any 
person convicted thereof shall be fined not more than $1,000. 


SEC. 4. RETURN OF OVERPAYMENT. 


The payments made pursuant to the provisions of section 2 of this 
Act reflect payments authorized with interest calculated through 
December 1988. If payments are made to the individuals listed in 
such section prior to January 1, 1989, such payments shall be 
recomputed to such earlier date and the difference between such 
amount and the payment authorized by this Act shall be returned to 
the Treasury of the United States. 


Approved November 9, 1988. 


Private Law 100-38 
100th Congress 
An Act 


For the relief of Rosa Pratts. Nov. 9, 1988 
[HLR. 2109} 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b) and notwithstanding section 204 of the Immigration 
and Nationality Act, in the administration of such Act, Rosa Pratts, 
the widow of a citizen of the United States, shall be deemed to be an 
immediate relative within the meaning of section 201(b) of such Act. 

(b) Subsection (a) shall only apply if Rosa Pratts applies for a visa 
and for admission to the United States not later than two years 
after the date of the enactment of this Act. 


Approved November 9, 1988. 
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Nov. 9, 1988 


(H.R. 2461] 


Marko Mesin. 
Ann Mesin. 


Nov. 9, 1988 


(H.R. 2511] _ 


Ezzat Elsheemy. 


Nawal 
Elsheemy. 


Private Law 100-39 
100th Congress 
An Act 


For the relief of Milena Mesin and Bozena Mesin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), in the administration of the Immigration and 
Nationality Act, Milena Mesin and Bozena Mesin shall each be 
classified as a child within the meaning of section 101(bX1XE) of that 
Act, upon the approval of a petition filed under section 204 of that 
Act by Marko and Ann Mesin, citizens of the United States. The 
petition may be filed in the United States. Upon the approval of 
such petition, the status of each beneficiary under this subsection 
shall be adjusted by the Attorney General to that of an alien 
lawfully admitted for permanent residence if such beneficiary meets 
the requirements of clauses (1) through (3) of section 245(a) of that 
Act. 

(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of the enactment of this Act. 

(c) The natural parents, brothers, and sisters of the beneficiaries 
under subsection (a) shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved November 9, 1988. 


Private Law 100-40 
100th Congress 
An Act 


For the relief of Tarek Mohamad Mahmoud. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to 
subsection (b), in the administration of the Immigration and 
Nationality Act, Tarek Mohamad Mahmoud shall be classified as a 
child within the meaning of section 101(bX1XE) of that Act, upon the 
approval of a petition filed under section 204 of that Act by Ezzat 
Elsheemy and Nawal Elsheemy, citizens of the United States. The 
petition may be filed in the United States. Upon the approval of 
such petition, his status shall be adjusted by the Attorney General 
to that of an alien lawfully admitted for permanent residence if he 
— the requirements of clauses (1) through (3) of section 245(a) of 
that Act. 

(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of the enactment of this Act. 

(c) The natural parents, brothers, and sisters of the beneficiary 
under subsection (a) shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved November 9, 1988. 
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Private Law 100-41 
100th Congress 
An Act 


For the relief of Maria Linda Sy Gonzalez. _Nov. 9, 1988 


(H.R. 3238] _ 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, notwithstand- 

ing the numerical limitations specified in sections 201(a) and 202(a) 

of the Immigration and Nationality Act, Maria Linda Sy Gonzalez 

shall be issued an immigrant visa under section 221 of such Act and 

admitted to the United States for permanent residence if she— 

(1) is found to be otherwise admissible under such Act, and 

(2) applies for an immigrant visa and for admission to the 

United States not later than 2 years after the date of the 
enactment of this Act. 


Approved November 9, 1988. 


Private Law 100-42 
100th Congress 
An Act 


For the relief of Rajani Lal. Nov. 9, 1988 


(H.R. 3917] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subject to Sandip Lal. 
subsection (b), in the administration of the Immigration and Swaran Kanta 
Nationality Act, Rajani Lal shall be classified as a child within the Lal. 
meaning of section 101(bX1XE) of the Act, upon the approval of a 
petition filed under section 204 of the Act by Sandip Lal, a citizen of 
the United States and Swaran Kanta Lal, a permanent resident. 
The petition may be filed in the United States. 
(b) Subsection (a) shall only apply if the classification petition is 
filed within two years after the date of enactment of this Act. 
(c) The natural parents, brothers, sisters or the beneficiary under 
subsection (a) shall not, by virtue of such relationship, be accorded 
ong gee privilege, or status under the Immigration and National- 
ity Act. 
(d) Upon admission to the United States, Rajani Lal shall proceed 
to be adopted in accordance with the laws of the State of Florida. 


Approved November 9, 1988. 


Private Law 100-43 
100th Congress 


An Act 


For the relief of the heirs of Master Sergeant Nathaniel Scott, United States Army, Nov. 10, 1988 
retired, deceased. (AR. 441) 


Be it enacted by the Senate and House of Representatives of th 
United States of America in Congress assembled. That the oleae 
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Nov. 10, 1988 


[HLR. 610] 


of the Treasury is hereby authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to the following- 
named heirs of the late Master Sergeant Nathaniel Scott, United 
States Army, retired, the amounts shown opposite their names in 
full settlement of their claims against the United States for pay- 
ment of the unpaid balance of the retired pay due their deceased 
father at the time of his death on March 26, 1981: 

Mr. Virgil Neal Scott, $5,670.77; 

Mr. Nathaniel Scott, Junior, $5,670.77; 

Mr. Charles Henry Scott, $5,670.77; 

Mrs. Sandra Scott Wade, $5,670.77; 

Mr. James Milton Scott, $5,670.77; 

Mr. George Leonard Scott, $5,670.77; and 

Mrs. Kathy Scott Skipper, $5,670.77. 

Sec. 2. No part of the amount appropriated in this Act shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same 
shall be unlawful, any contract to the contrary notwithstanding. 
Any person violating the provisions of this Act shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Approved November 10, 1988. 


Private Law 100-44 
100th Congress 
An Act 


For the relief of Calvin L. Graham. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. COMPENSATION FOR DENTAL INJURIES. 


(a) FUTURE COMPENSATION UNDER CHAPTER 11 oF TITLE 38, UNITED 
States Cope.—For purposes of chapter 11 of title 38, United States 
Code, relating to compensation for service-connected disability or 
death, the dental injuries that Calvin L. Graham of Fort Worth, 
Texas (social security number 452-30-1890) incurred in the Battle of 
Guadalcanal during the period beginning on September 17, 1942, 
and ending on April 5, 1943, shall be considered to be a permanent 
service-connected disability incurred in the line of duty. Any entitle- 
ment of Calvin L. Graham under the preceding sentence shall apply 
only with respect to any compensation which, under the provisions 
of chapter 11 of title 38, United States Code, accrues in or is payable 
for any period beginning with the first month that begins after the 
date of the enactment of this Act. 

(b) REIMBURSEMENT FOR PRIOR EXPENSES.— 

(1) PaymMENtT.—(A) Subject to subparagraph (B), the Adminis- 
trator of Veterans’ Affairs shall reimburse Calvin L. Graham, 
in an amount not to exceed $18,000, for the costs Calvin L. 
Graham incurred in the treatment of the dental injuries re- 
ferred to in subsection (a) during the period beginning on 
April 5, 1948, and ending on the date of the enactment of this 
Act. 
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(B) The Administrator of Veterans’ Affairs may reimburse 
Calvin L. Graham under subparagraph (A) only for those 
expenditures which the Administrator determines Calvin L. 
Graham has proven he has made. 

(2) PAYMENT IN SATISFACTION OF CLAIMS.—Any amount paid 
under this subsection shall be in full satisfaction of any claim 
against the United States that Calvin L. Graham may have for 
those benefits for the dental injuries described in subsection (a) 
to which he may have been entitled before the date of the 
enactment of this Act. 

(3) LIMITATION ON ATTORNEYS’ FEES.—No amount in excess of 
10 percent of the reimbursement made under this subsection 
shall be paid to or received by any agent or attorney in consider- 
ation for services rendered in connection with the reimburse- 
ment. Any person who violates this paragraph shall be fined not 
more than $1,000. 


SEC. 2. PAYMENT FOR BASIC PAY AND MUSTERING-OUT PAY. 


(a) PavMENT.—The Secretary of the Treasury shall pay, out of any 
funds in the Treasury not otherwise appropriated, to Calvin L. 
Graham the sum of $4,916.99, which represents— 

(1) the amount of basic pay which Calvin L. Graham would 
have received as compensation for service as a seaman first 
class in the Navy during the period beginning on February 1, 
1943, and ending on April 5, 1943, and 

(2) the amount under the Mustering-Out Payment Act of 1944 
which Calvin L. Graham would have been paid upon separation 
from service in the Navy on April 5, 1948, if such separation had 
been under honorable conditions, 

plus interest calculated at an annual rate of 6 percent, compounded 
annually, for the period beginning on April 5, 1943, and ending on 
December 31, 1988. 

(b) PAYMENT IN SATISFACTION OF CLAIMS.—The amount paid under 
subsection (a) shall be in full satisfaction of any claim against the 
United States that Calvin L. Graham may have for— 

(1) basic pay for the period referred to in subsection (a)(1), and 

(2) any mustering-out payment under the Mustering-Out Pay- 
ment Act of 1944 with respect to his separation from service on 
April 5, 1943. 

(c) LIMITATION ON ATTORNEYS’ F'gEs.—No amount in excess of 10 
percent of the payment made under subsection (a) shall be paid to or 
received by any agent or attorney in consideration for services 
rendered in connection with the payment made under subsection (a). 
Any person who violates this subsection shall be fined not more 
than $1,000. 


Approved November 10, 1988. 


Private Law 100-45 
100th Congress 
An Act 


For the relief of Lawrence K. Lunt. Nov. 10, 1988 
’ (H.R. 712] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
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[HLR. 1418] 


of the Treasury shall pay, out of any money in the Treasury not 
otherwise appropriated, to Lawrence K. Lunt of Saratoga, Wyoming, 
the sum of $307,092.50 as full compensation for losses he suffered 
and expenses he incurred in connection with his conviction in Cuba 
for espionage and his imprisonment there between 1965 and 1979. 

Sec. 2. Not more than 10 percent of the sum appropriated in the 
first section of this Act shall be paid to any agent or attorney for 
services rendered in connection with the claim specified in such 
section. Any person violating this section shall be fined not less than 
$1,000. 


Approved November 10, 1988. 


Private Law 100-46 
100th Congress 


An Act 


For the relief of Rick Hangartner, Russell Stewart, and David Walden. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PAYMENTS. 


The Secretary of the Treasury is authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $6,900.45 to Rick Hangartner of Tampa, Florida, the sum of 
$8,398.82 to Russell Stewart of Largo, Florida, and the sum of 
$8,268.75 to David Walden of Aberdeen, Maryland. Payment of such 
sums shall be in full settlement of all claims of Rick Hangartner, 
Russell Stewart, and David Walden against the United States for all 
losses or expenses incurred by them in connection with— 

(1) the investigation by the Committee on Government Oper- 
ations of the House of Representatives into improprieties in the 
award and management of the Social Security Administration’s 
contract with Paradyne Corporation; and 

(2) the Securities and Exchange Commission’s investigation of 
and litigation with Paradyne Corporation. 


SEC. 2. LIMITATION ON ATTORNEY'S FEES. 


No amount exceeding 10 percent of a payment made under 
section 1 shall be paid to or received by any agent or attorney in 
consideration for services rendered in connection with such pay- 
ment. Any violation of this section shall be a misdemeanor and any 
person convicted thereof shall be fined not more than $1,000. 


Approved November 10, 1988. 
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Private Law 100-47 
100th Congress 
An Act 


For the relief of Fleurette Seidman. _Nov. 10, 1988 _ 
{H.R. 2802] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SATISFACTION OF CLAIM. 


The Secretary of the Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to Fleurette Seidman (Social 
Security Number 133-18-4916) the sum of $5,500.00. Such sum rep- 
resents the losses and expenses incurred by Fleurette Seidman 
arising out of her— 

(1) voluntary termination of Federal employment in good 
faith reliance on erroneous information, received from a retire- 
ment counselor of the United States Customs Service, that she 
was then eligible for an annuity under section 8336(a) of title 5, 
United States Code, and 

(2) subsequent return to her former position of employment. 

SEC. 2. LIMITATION ON ATTORNEY’S AND AGENT’S FEES. 

Not more than 10 percent of the sum appropriated by section 1 
shall be paid to or received by any agent or attorney for services 
rendered in connection with the claim described in such section. 


Any person who violates this section shall be fined not more than 
$1,000. 


Approved November 10, 1988. 


Private Law 100-48 
100th Congress 
An Act 


For the relief of Mr. Wilhelm Jahn Schlechter, Mrs. Monica Pino Schlechter, Ingrid _ Nov. 16, 1988 _ 


Daniela Schlechter, and Arturo David Schlechter. [S. 1842] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of the Immigration and Nationality Act, Mr. Wilhelm Schlechter, 
Mrs. Monica Pino Schlechter, Ingrid Daniela Schlechter, and Arturo 
David Schlechter shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the 
date of the enactment of this Act, upon payment of the required visa 
fees. Upon the granting of permanent residence to such aliens as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to reduce by the required numbers, during the current 
fiscal year of the fiscal year next following, the total number of 
immigrant visa and conditional entries which are made available to 
natives of the country of the aliens’ birth under paragraphs (1) 
through (8) of section 203(a) of the Immigration and Nationality Act: 
Provided, That a suitable and proper bond or undertaking, approved 


by the Attorney General, be deposited as prescribed by section 213 of 
such Act. 


Approved November 16, 1988. 








CONCURRENT RESOLUTIONS 


SEGOND SESSION, ONE-HUNDREDTH CONGRESS 
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JOINT SESSION 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Monday, January 25, 1988, at 9 o’clock post 
meridiem, for the purpose of receiving such communication as the 
President of the United States shall be pleased to make to them. 


Agreed to January 25, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Tuesday, February 9, 1988, it 
stand adjourned until 12 o’clock meridian on Tuesday, February 16, 
1988, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first; and that when the Senate re- 
cesses or adjourns on Thursday, February 4, 1988, or Friday, Feb- 
ruary 5, 1988, pursuant to a motion made by the Majority Leader, or 
his designee, in accordance with this resolution, it stand adjourned 
until 12 o’clock meridian on Monday, February 15, 1988, or until 12 
o'clock meridian on the second day after members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to February 4, 1988. 


ADJOURNMENT—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns at the close of business on Thursday, 
March 3, 1988, or on Friday, March 4, 1988, pursuant to a motion 
made by the Majority Leader, or his designee, in accordance with 
this resolution, it stand adjourned until 12 noon on Monday, 
March 14, 1988, or until 12 o’clock meridian on the second day after 
the Members are notified to reassemble pursuant to section 2 of this 
resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate, after consultation with 
the Minority Leader of the Senate, shall notify the Members of the 
Senate to reassemble whenever, in his opinion, the public interest 
shall warrant it. 


Agreed to March 3, 1988. 
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Jan. 25, 1988 
[H. Con. Res. 236] 


Feb. 4, 1988 
[H. Con. Res. 242] 


_ Mar. 3, 1988 


[S. Con. Res. 101] 
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Mar. 23, 1988 


(S. Con. Res. 106] ENROLLMENT CORRECTION —S. 854 


Resolved by the Senate (the House of Representatives concurring), 
That the President of the United States is requested to return to the 
Senate the enrolled bill (S. 854) entitled “An Act entitled the 
‘Nevada-Florida Land Exchange Authorization Act of 1988’.”. The 
Secretary of the Senate is authorized to receive such bill if it is 
returned when the Senate is not in session. Upon the return of such 
bill, the action of the Speaker of the House of Representatives and 
the Deputy President pro tempore of the Senate in signing it shall 
be deemed rescinded and the Secretary of the Senate shall reenroll 
the bill with the following correction: y 

Ante, p. 52. In subsection (a) of section 3, strike “conveyance of’ and 
insert in lieu thereof the words “conveyance to”. 


Agreed to March 23, 1988. 


‘ Mar. 29, 1988 


[S. Con. Res. 110] ENROLLMENT CORRECTIONS—S. 854 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 854) Nevada-Florida Land 
Exchange Authorization Act of 1988, the Secretary of the Senate 
shall make the following corrections: 
Ante, p. 56. (1) In subsection (c) of section 5, strike “International Power 
Project” and insert in lieu thereof: “Intermountain Power 
Project”. 
Ante, p. 57. (2) In subsection (g)(2) of section 5, after “Secretary under” 
insert: “any”’. 


Agreed to March 29, 1988. 


Mar. 31, 1988 ADJOURNMENT—HOUSE OF REPRESENTATIVES 
[H. Con. Res. 272] AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, March 31, 1988, it 
stand adjourned until 12 o’clock meridian on Monday, April 11, 
1988, or until 12 o’clock meridian on the second day after Members 
are notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that when the Senate ad- 
journs or recesses, pursuant to a motion made by the Majority 
Leader, or his designee, in accordance with this resolution, on 
Thursday, March 31, 1988, it stand in recess or stand adjourned 
until 11 o’clock ante meridiem on Monday, April 11, 1988, or until 12 
o’clock meridian on the second day after Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to March 31, 1988. 
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“DEVELOPMENTS IN AGING: 1987” 
REPORT—SENATE PRINT 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed as a Senate document “Developments in 
Aging: 1987”, a three volume report, as prepared by the Special 
Committee on Aging of the Senate. 

Sec. 2. Such document shall be in such style, form, manner, and 
binding as directed by the Joint Committee on Printing after con- 
sultation with the Special Committee on Aging. 

Sec. 3. There shall be printed 3,000 copies of volume I of the 


report, 1,000 copies of volume II of the report, and 5,000 copies of 
volume III of the report. 


Agreed to April 19, 1988. 


KATYN FOREST MASSACRE REPORT— 
HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That House Report Number 2505, Eighty-second Congress, dated 
December 22, 1952, the final report of the Select Committee to 
Conduct an Investigation and Study of the Facts, Evidence, and 
Circumstances of the Katyn Forest Massacre, shall be printed 
as a House document. In addition to the usual number, 25,000 
copies of the report shall be printed for the use of the House of 
Representatives. 


Agreed to April 22, 1988. 


GALLAUDET: UNIVERSITY—1988 SPECIAL 
OLYMPICS LAW ENFORCEMENT TORCH RUN 


Resolved by the Senate (the House of Representatives concurring), 


SECTION 1. AUTHORIZATION OF RUNNING OF THE LAW ENFORCEMENT 
TORCH RUN FOR THE SPECIAL OLYMPICS THROUGH CAP- 
ITOL GROUNDS. 


On May 20, 1988, or on such other date as the President pro 
tempore of the Senate and the Speaker of the House of Representa- 
tives may designate jointly, the Law Enforcement Torch Run for the 
Special Olympics may be run through the Capitol Grounds, as part 
of the journey of the Special Olympics torch to the District of 
Columbia Special Olympics Spring Games at Gallaudet University 
in the District of Columbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such action as may be nec- 
essary to carry out section 1. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


Apr. 19, 1988 
[S. Con. Res. 98] 


Apr. 22, 1988 
[H. Con. Res. 270] 


Apr. 29, 1988 
[S. Con. Res. 114] 
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_ Apr. 29, 1988 
[S. Con. Res. 116] 


May 26, 1988 
[H. Con. Res. 306] 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event authorized by section 1. 


Agreed to April 29, 1988. 


ADJOURNMENT—SENATE 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate adjourns or recesses at the close of business 
on Friday, April 29, 1988, pursuant to a motion made by the 
Majority Leader, or his designee, in accordance with this resolution, 
it stand adjourned or recessed as the case may be until 11:00 a.m. on 
Monday, May 9, 1988, or until 12 o’clock meridian on the second day 
after the Members are notified to reassemble pursuant to section 2 
of this resolution, whichever occurs first. 

Src. 2. The Majority Leader of the Senate, after consultation with 
the Minority Leader of the Senate, shall notify the Members of the 
Senate to reassemble whenever, in his opinion, the public interest 
shall warrant it. 


Agreed to April 29, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 26, 1988, it stand 
adjourned until 1 o’clock post meridiem on Wednesday, June 1, 1988, 
or until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that when the Senate re- 
cesses or adjourns on Thursday, May 26, 1988, or on Friday, May 27, 
1988, or on Saturday, May 28, 1988, pursuant to a motion made by 
the Majority Leader, or his designee, in accordance with this resolu- 
tion, it stand adjourned or in recess until 11 o’clock ante meridiem 
on Monday, June 6, 1988, or until 12 o’clock meridian on the second 
day after Members are notified to reassemble pursuant to section 2 
of this concurrent resolution, whichever occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to May 26, 1988. 
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FEDERAL BUDGET—FISCAL YEARS 1989-1991 


Resolved by the House of Representatives (the Senate concurring), 
That the budget for fiscal year 1989 is established, and the appro- 
= budgetary levels for fiscal years 1990 and 1991 are hereby set 

orth. 


MAXIMUM DEFICIT AMOUNTS 


Sec. 2. The following levels and amounts in this section are set 
forth for purposes of determining, in accordance with section 301(i) 
of the Congressional Budget and Impoundment Control Act of 1974, 
as amended by the Balanced Budget and Emergency Deficit Control 
Act of 1985, whether the maximum deficit amount for a fiscal year 
has been exceeded, and as set forth in this concurrent resolution, 
shall be considered to be mathematically consistent with the other 
amounts and levels set forth in this concurrent resolution: 

(1) The recommended levels of Federal revenues are as 
follows: 
Fiscal year 1989: $964,400,000,000. 
Fiscal year 1990: $1,042,900,000,000. 
Fiscal year 1991: $1,123,000,000,000. 
‘ ® The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1989: $1,231,700,000,000. 
Fiscal year 1990: $1,305,400,000,000. 
Fiscal year 1991: $1,389,500,000,000. 
(3) The appropriate levels of total budget outlays are as 
follows: 
Fiscal year 1989: $1,099,700, 


000,000. 
Fiscal year 1990: $1,160,100,000,000. 
000,000. 


Fiscal year 1991: $1,218,300,000, 

(4) The amounts of the deficits are as follows 
Fiscal year 1989: $135,300,000, 000, 
Fiscal year 1990: $117,200, 000, 000. 
Fiscal year 1991: $95,300,000,000. 


RECOMMENDED LEVELS AND AMOUNTS 


Sec. 3. (a) The following budgetary levels are appropriate for the 
fiscal years beginning on October 1, 1988, October 1, 1989, and 
October 1, 1990: 

(1) The recommended levels of Federal revenues are as 

follows: 

Fiscal year 1989: $705,900,000,000. 

Fiscal year 1990: $760,450 000, 000. 

Fiscal year 1991: $817,000,000,000. 
and the amounts by which the jate levels of Federal 
revenues should be reduced are as follows: 

Fiscal year 1989: $350,000, = 

Fiscal year 1990: $500,000. 

Fiscal year 1991: $500, 000, co 
and the amounts for Federal Insurance Contributions Act reve- 
nues for hospital insurance within the recommended levels of 
Federal revenues are as follows: 

Fiscal year 1989: $63,400,000,000. 

Fiscal year 1990: $68, 150,000,000. 

Fiscal year 1991: $73, 400, 000, 000. 


June 6, 1988 
[H. Con. Res. 268] 
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‘ = The appropriate levels of total new budget authority are as 
ollows: 
Fiscal year 1989: $973,200,000,000. 
Fiscal year 1990: $1,022,900,000,000. 
Fiscal year 1991: $1,083,400,000,000. 
: - The appropriate levels of total budget outlays are as 
ollows: 
Fiscal year 1989: $885,800,000,000. 
Fiscal year 1990: $934,900,000,000. 
Fiscal year 1991: $981,500,000,000. 
(4) The amounts of the deficits are as follows: 
Fiscal year 1989: $179,900,000,000. 
Fiscal year 1990: $174, 450, 000, 000. 
Fiscal year 1991: $164,500 000,000. 
(5) The appropriate levels of the public debt are as follows: 
Fiscal year 1989: $2,824,700,000,000. 
Fiscal year 1990: $3,066,900,000,000. 
Fiscal year 1991: $3,293,900,000,000. 

(6) The appropriate levels of total Federal credit activity for 
the fiscal years beginning on October 1, 1988, October 1, 1989, 
and October 1, 1990, are as follows: 

Fiscal year 1989: 
(A) New direct loan obligations, $28,300,000,000. 
(B) New primary loan guarantee commitments, 
$110,950,000,000. 
(C) New secondary loan guarantee commitments, 
$93,050,000,000. 
Fiscal year 1990: 
(A) New direct loan obligations, $27,000,000,000. 
(B) New primary loan guarantee commitments, 
$122,700,000,000. 
(C) New secondary loan guarantee commitments, 
$96,900,000,000. 
Fiscal year 1991: 
(A) New direct loan obligations, $26,700,000,000. 
(B) New primary loan guarantee commitments, 
$132, = 000,000. 
(C) New secondary loan guarantee commitments, 
$100,800,000,000. 

(b) The Congress hereby determines and declares the appropriate 
levels of budget authority and budget outlays, and the appropriate 
levels of new direct loan obligations, new primary loan guarantee 
commitments, and new secon loan guarantee commitments for 


fiscal years 1989 through 1991 for each major functional category 
are: 


(1) National Defense (050): 
Fiscal year 1989: 


(A) New a ose, 2 $299,500,000,000. 
(B) Outl 


a 
(C) New p ncaa tote loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 


(A) New ays $0 et eS $312,900,000,000. 
(B) Outl 304,600,000 


(C) New ot loan caution, $0. 
(D) New primary loan guarantee commitmenis, $0. 
(E) New secondary loan guarantee commitments, $0. 





CONCURRENT RESOLUTIONS—JUNE 6, 1988 102 STAT. 4877 


Fiscal year 1991: 
(A) New —— authority, $325,600,000,000. 
(B) Outlays, $316,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(2) International Affairs (150): 
Fiscal year 1989: 
(A) New bode authority, $16,600,000,000. 
(B) — 16,200 000,000. 
op ~~ irect loan obligations, $5,950,000,000. 
ew primary loan guarantee commitments, 
“a dary 1} 
ew secon oan guarantee commitments, 
$200,000,000. 
Fiscal year 1990: 
(A) New i ee ane 
(B) Outlays, $16,000,000,000. 
(C) New di loan obligations, $6,050,000,000. 
(D) New primary loan guarantee commitments, 
$9,900,000,000. 
(E) New secondary loan guarantee commitments, 
$200,000,000. 
Fiscal year 1991: 
(A) New et a 500,000,000. 
(B) Outlays, $15,900,000,000. 
o -" irect loan obligations, $6,150,000,000. 
ew primary loan guarantee commitments, 
$10,300,000,000. 
(E) New secondary loan guarantee commitments, 
$250,000,000. 
(3) General Science, Space, and Technology (250): 
Fiscal year 1989: 
(A) New a ee eee. 
(B) a 12,600,000,000. 
(C) New direct loan obligations, $0. 


(D) New primary loan guarantee commitments, $0. 


(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 


(A) New go nanos 


(B) Outlays, $13,500,000 

(C) New di loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 


(A) New budget authority, $14,000,000,000. 
(B) Outlays, $13,900,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(4) Energy (270): 
iscal year 1989: 
(A) New — authority, $4,800,000,000. 
(B) Outlays, $4,400,000,000. 
(C) New direct loan obligations, $2,000,000,000. 
(D) New primary loan guarantee commitments, 
$50,000,000. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1990: 
(A) New budget authority, $5,200,000,000. 
(B) Outlays, 4, 100,000,000. 
(C) New direct loan obligations, $2,100,000,000. 
(D) New primary loan guarantee commitments, 
$50,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget a $5,000,000,000. 
(B) Outlays, $3,500,000,000. 
(C) New direct loan obligations, $2,250,000,000. 
(D) New primary loan guarantee commitments, 
$50,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(5) Natural Resources and Environment (300): 
Fiscal year 1989: 
(A) New waders authority, $15,800,000,000. 
(B) Outlays, 16,300,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $16,500,000,000. 
(B) Outlays, 17,000,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget ey, $17,200,000,000. 
(B) mans 17,300,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(6) Agriculture (350): 
Fiscal year 1989: 
(A) New budget authority, $25,500,000,000. 
(B) 21,600,000,000. 
(C) New direct loan obligations, $15,550,000,000. 
(D) New primary loan guarantee commitments, 
$6,700,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $24,300,000,000. 
(B) Outlays, 21,000,000,000. 
(C) New direct loan obligations, $14,100,000,000. 
(D) New primary loan guarantee commitments, 
$6,800,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $21,400,000,000. 
(B) Outlays, $19,100,000,000. 
(C) New direct loan obligations, $13,500,000,000. , 
(D) New primary loan guarantee commitments, 
$6,850,000,000. ; 
(E) New secondary loan guarantee commitments, $0. 
(7) Commerce and Housing Credit (370): 
Fiscal year 1989: 
(A) New budget authority, $13,600,000,000. 
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(B) Outlays, $9,300,000,000. 
(C) New direct loan obligations, $2,700,000,000. 
(D) New primary loan guarantee commitments, 
$64,050,000,000. 
(E) New secondary loan guarantee commitments, 
$92,850,000,000 
Fiscal year 1990: 
(A) New budget ae $15,400,000,000. 
(B) Outlays, $8,400,000,000. 
(C) New direct loan obligations, $2,750,000,000. 
(D) New primary loan guarantee commitments, 
$67,050,000,000. 
(E) New secondary loan guarantee commitments, 
$96,700,000,000. 
Fiscal year 1991: 
(A) New budget authority, $9,400,000,000. 
(B) Outlays, $3,900,000,000. 
(C) New direct loan obligations, $2,900,000,000. 
(D) New primary loan guarantee commitments, 
$73,800,000,000. 
New secondary loan guarantee commitments, 
$100,550,000,000. 
(8) Transportation (400): 
Fiscal year 1989: 
(A) New budget authority, $28,600,000,000. 
(B) Outlays, $27,900,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $29,100,000,000. 
(B) Outlays, $28,500,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $29,900,000,000. 
(B) Outlays, $29,400,000,000. 
(C) New irect loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(9) Community and Regional Development (450): 
Fiscal year 1989: 
(A) New budget a $7,300,000,000. 
(B) Outlays, $6,6 000,000. 
(C) New direct eral obligations, $1,000,000,000. 
New primary loan guarantee commitments, 
$250,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget an G00 0b. $7,100,000,000. 
(B) Outlays, $6,900,000 
(C) New direct Joan obli ations, $1,050,000,000. 
(D) New primary loan guarantee commitments, 
$300,000,000 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1991: 
(A) New budget authority, $7,300,000,000. 
(B) Outlays, $6,500,000,000. 
(C) New direct loan obligations, $1,100,000,000. 
(D) New primary loan guarantee commitments, 
$300,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(10) Education, Training, Employment, and Social Services (500): 
Fiscal year 1989: 
(A) New budget a er. 
(B) Outlays, $35,400,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 
$10,400,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $38,600,000,000. 
(B) Outlays, $37,500,000, 100. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 
$10,800,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $39,500,000,000. 
(B) Outlays, 38,500,000,000. 
(C) New direct loan obligations, $50,000,000. 
(D) New primary loan guarantee commitments, 
$10,800,000,000 
(E) New secondary loan guarantee commitments, $0. 
(11) Health (550): 
Fiscal year 1989: 
(A) New budget authority, $49,800,000,000. 
(B) Outlays, 48,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$350,000,000 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $54,300,000,000. 
(B) Outlays, 54, 100,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$350,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $59,400,000,000. 
(B) Outlays, 58,600,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, 
$400,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(12) Medicare (570): 
Fiscal year 1989: 
(A) New i eres 
(B) Outlays, $86,900,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1990: 

(A) New budget authority, $113,200,000,000. 

(B) Outlays, $97,500,000, 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New budget authority, $124,100,000,000. 

(B) Outlays, $108,400,000,000. 

(C) New loan obligations, $0 

(D) New primary loan guarantee commitments, $0. 

(E) New —— loan guarantee commitments, $0. 

(13) Income Security (600 

Fiscal year 1989: 

(A) New ve £13 authority, $176,500,000,000. 

(B) Outlays, $138,100,000,000. 

(C) New loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 
” 7 amet loan guarantee commitments, $0 


(A) New my oY authority, $181,400,000,000. 
(B) Outlays, $145,300,000,000. 
(C) New di loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget eae, $213,300,000,000. 
(B) Outlays, $152,400,000,000. 
(C) New loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0 
(14) Social Security (650): 
Fiscal year 1989: 
(A) New ne t eee , $5,300,000,000. 
(B) nl 5,300, 
hee ioan ob obligations, $0. $0. 
New primary loan guarantee commitments, 
pasts New aeons loan guarantee commitments, $0. 


AY New bu mr budget on G00 DB. , $5,400,000,000. 


o New waa ene loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 


ear 1991: 
(A) New budget authority, $4,300,000,000. 
(B) Outlays, $4,300,000 
(C) New direct | loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secon loan guarantee commitments, $0. 
(15) Veterans Benefits and Services (700): 
Fiscal year 1989: 
(A) New ve 828. yyy ae 800,000,000. 
(B) Outla 
(C) New direct loan obli ations, $950,000,000. 
(D) New primary loan guarantee commitments, 
$19,600,000,000. 
(E) New secondary loan guarantee commitments, $0. 
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Fiscal year 1990: 
(A) New budget authority, $31,000,000,000. 
(B) Outlays, $30,000,000, 860. 
(C) New direct loan obligations, $800,000,000. 
(D) New primary loan guarantee commitments, 
$27,450,000,000. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New bud et authority, $31,500,000,000. 
(B) Outlays, $30,600,000,000. 
(C) New direct loan oblig ations, $650,000,000. 
(D) New primary loan guarantee commitments, 
$29,700,000,000. 
(E) New secondary loan guarantee commitments, $0. 
(16) Administration of Justice (750): 
Fiscal year 1989: 
(A) New budget authority, $8,900,000,000. 
(B) Outlays, $8,700,000 0,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New budget authority, $9,200,000,000. 
(B) Outlays, $9,100,000 00,000. 
(C) New irect oan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget pty a $10,400,000,000. 
(B) Outlays, $10, 300,000 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(17) General Government (800): 
Fiscal year 1989: 
(A) New budget authority, $9,500,000,000. 
(B) Outlays, $9,400,000 000. 
(C) New irect joan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 
(A) New $10, authority, $10,100,000,000. 
(B) Outla 10,200,000. ‘000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 
(A) New budget authority, $10,500,000,000. 
(B) Outlays, $10,300,000,000. 
(C) New direct loan obligations, $0. 
(D) New primary loan guarantee commitments, $0. 
(E) New secondary loan guarantee commitments, $0. 
(19) Net Interest (900): 
Fiscal year 1989: 
(A) New budget aS $161,700,000,000. 
(B) Outlays, $161,700 700 
(C) New direct loan auaciane, $0. 
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(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 

(A) New budget a, $171,700,000,000. 

(B) Outla 171,700,000,000. 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New budget ——_, $177,000,000,000. 

(B) Outla 177,000,000,000. 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 

(20) Allowances (920): 

Fiscal year 1989: 

(A) New budget authority, $0. 

(B) Outlays, $0. 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 

(A) New —— authority, $0. 

(B) ——= 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New oe authority, $0. 

(B) Outl Tet 

(C) New loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 

(21) voter Offsetting Receipts (950): 


~ a erie budget a —$32,900,000,000. 

(B) Outlays, —$45,900,000,000. 

(C) New irect loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1990: 

(A) New budget Sin SDN Oat. —$33,600,000,000. 

(B) Outla 

(C) New eect ton coal ohtigations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 
Fiscal year 1991: 

(A) New budget a — $33,900,000,000. 

(B) Outlays, —$35,000,000,000. 

(C) New direct loan obligations, $0. 

(D) New primary loan guarantee commitments, $0. 

(E) New secondary loan guarantee commitments, $0. 


SALE OF GOVERNMENT ASSETS 


Sec. 4. (a) It is the sense of the Congress that— 
(1) from time to time the United States Government should 
sell assets to nongovernment buyers; and 
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(2) the amounts realized from such asset sales will not recur 
on an annual basis and do not reduce the demand for credit. 
(b) For purposes of allocations and points of order under section 
302 of the Congressional Budget and Impoundment Control Act of 
1974, the amounts realized from asset sales or prepayments of loans 
shall not be allocated to the committee and shall not be scored with 
re: to the level of budget authority or outlays under a commit- 
tee’s allocation under section 302 of such Act. 
(c) For purposes of this section— 

(1) the terms “asset sale” and “prepayment of a loan” shall 
have the same meaning as under section 257(12) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 (as amended 
by the Balanced Budget and Emergency Deficit Control Re- 
affirmation Act of 1987); and 

(2) the terms “asset sale” and “prepayment of a loan” do not 
include asset sales mandated by law before September 18, 1987, 
and routine, ongoing asset sales and loan prepayments at levels 
consistent with agency operations in fiscal year 1986. 


FUNDING FOR THE WELFARE REFORM AND CATASTROPHIC INSURANCE 
INITIATIVES 


Sec. 5. (a) In the Senate, budget authority and outlays for fiscal 
year 1988 or 1989 (or both) may be allocated to the Senate Commit- 
tee on Finance to provide for the welfare reform and medicare 
catastrophic health insurance initiatives, and the aggregates for 
fiscal years 1989, 1990, and 1991 in sections 2 and 3 of this resolution 
may be adjusted accordingly, when the Committee on Finance, the 
committee of conference on the welfare reform initiative, or the 
committee of conference on the catastrophic insurance initiative 
reports legislation that will, if enacted, make funds available for 
such initiative and ensure, to the extent that such costs are not 
included in this resolution, that such legislation will not increase 
the deficit in this resolution for fiscal year 1988 or for fiscal year 
1989, and will not increase the total deficit for the period of fiscal 
years 1988 through 1991. 

(b) Upon the reporting of legislation pursuant to subsection (a), 
the chairman of the Committee on the Budget of the Senate may file 
with the Senate appropriately revised allocations under section 
302(a) of the Congressional Budget Act of 1974 and revised func- 
tional levels and aggregates to carry out this section. Such revised 
allocations, functional levels, and aggregates shall be considered for 
the purposes of such Act as allocations, functional levels, and aggre- 
gates contained in this resolution, and the Committee on Finance 
shall report revised allocations pursuant to section 302(b) of such 
Act for the appropriate fiscal year (or years) to carry out this 
section. 


FUNDING FOR ANTI-DRUG INITIATIVE 


Sec. 6. (a) Budget a and outlays in amounts not to exceed 


the amounts specified in su ion (aX2) may be allocated to the 
appropriate committees of the House of Representatives and the 
Senate to provide for an anti-drug initiative, and the aggregates for 
— year 1989 in this resolution may be adjusted accordingly, 
when— 
(1) the appropriate committees of the House of Representa- 
tives or the Senate have reported legislation that will, if en- 
acted, make funds available for such initiative; and 
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(2) the President and the Congress agree through the normal 
legislative process that a sufficiently dire state of emergency 
exists to justify specified spending levels different from those 
specified in the summit agreement between the President and 
the joint leadership of Congress (and carried out in this resolu- 
tion) that do not increase the deficit for fiscal year 1989, 1990, or 
1991 above the levels set forth in this resolution: Provided, That 
such agreed upon amounts for funding the anti-drug initiative 
for fiscal year 1989 shall not exceed $2,600,000,000 of new 
budget authority and $1,400,000,000 of outlays. 

(b) Upon the reporting of legislation pursuant to subsection (a), 
the chairmen of the Committees on the Budget of the House of 
Representatives and Senate may file with the House of Representa- 
tives and the Senate, respectively, appropriately revised allocations 
under section 302(a) of the Congressional Budget Act of 1974 and 
revised functional levels and aggregates to carry out this section. 
Such revised allocations, functional levels, and aggregates shall be 
considered for the purposes of such Act as allocations, functional 
levels, and aggregates contained in this resolution, and the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate shall report revised allocations pursuant to section 302(b) of 
such Act for fiscal year 1989 to carry out this section. 


SENSE OF CONGRESS REGARDING ANTI-DRUG PROGRAMS 


Sec. 7. It is the sense of the Congress that antinarcotics activities, 
including law enforcement, drug interdiction, drug treatment, and 
substance abuse education, are vital to the Nation’s future and 
should be among the top funding priorities in the fiscal year 1989 
budget. All authorizing and Appropriations Committees and sub- 
committees are urged to examine programs within their jurisdic- 
tions to enhance their participation in the anti-drug effort and to 
give top priority to this effort in allocating their share of the funds 
available under this budget resolution. 


SENSE OF CONGRESS REGARDING COAST GUARD DRUG INTERDICTION 


Sec. 8. (a) The Congress finds that— 

(1) the war against drugs is an ongoing effort that must be 
continually waged and that every effort to interdict the flow of 
illegal substances into the United States should be pursued; and 

(2) one of the most important lines of defense against the 
importation of illegal drugs into the United States is the Coast 
Guard, but because of its limited resources, the Coast Guard is 
unable to devote sufficient manpower and materials to carry 
out the war against drugs. 

(b) It is the sense of the Congress that the authorizing committees 
of jurisdiction should consider whether it is appropriate to enact 
legislation providing that the private sector should be more fully 
utilized to perform nonemergency, nonessential Coast Guard func- 
tions, such as nonemergency towing, thereby allowing the Coast 
Guard to devote more resources to law enforcement, military readi- 
ness, and emergency search and rescue functions. 


SENSE OF CONGRESS REGARDING FEDERAL TRUST FUNDS 


Src. 9. (a) The Congress finds that— 
(1) under current law, neither the Senate nor the House may 
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June 10, 1988 : 
[H. Con. Res. 312] 


consider reductions in social security as part of a budget rec- 
onciliation bill or resolution pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985; 

(2) current law requires a balanced budget by fiscal year 1993, 
but includes the projected social security surpluses as offsetting 
deficits; and 

(3) current law requires the budget resolution to display 
budget authority, outlays, revenues, and the deficit excluding 
social security, in the aggregate and by function. 

(b) It is the sense of the Congress that the National Economic 
Commission should— 

(1) study the budgetary treatment of social security, airport 
and highway, military retirement, civil service retirement, un- 
employment and other trust funds and self-supporting public 
enterprise funds including Postal Service, Federal Deposit 
Insurance Corporation, Comptroller of the Currency, National 
Credit Union Administration, Federal Home Loan Bank Board, 
Federal Savings and Loan Insurance Corporation, and Securi- 
ties and Exchange Commission; 

(2) analyze the economic, budgetary, and programmatic ef- 
fects of taking these funds off-budget; 

(3) consider the effects of setting trust fund surpluses aside as 
additional savings, including effects on the national savings 
rate, investment, and economic growth, as well as on program 
beneficiaries; 

(4) include in its final report a recommendation on the budg- 
etary treatment of these funds; and 

(5) report on the means to achieve a balance in the remaining 
budget and on the economic effects of a unified budget surplus. 


Agreed to June 6, 1988. 


EL SALVADOR—U.S. SUPPORT FOR PRESIDENT 
DUARTE AND FOR ITS GOVERNMENT AND PEOPLE 


Whereas President Jose Napoleon Duarte of El Salvador has battled 
for democracy in his country all his life; 

oo President Duarte has suffered beatings and exile for his 

liefs; 

Whereas President Duarte was elected President in 1972 but was 
not permitted to take office; 

Whereas President Duarte nevertheless persevered and, in 1984, 
became El Salvador’s first democratically-elected President in 
more than 50 years; 

Whereas President Duarte has been entrusted by the people of El 
Salvador with the task of leading a transition to genuine democ- 
racy in El Salvador; 

Whereas President Duarte has fought hard and courageously to 
accomplish such a transition; 

Whereas President Duarte has the full support of the American 
people in this struggle; 

Whereas President Duarte is and has always been a true friend and 
ally of the United States; 
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Whereas President Duarte has now been stricken with a tragic 
illness that.threatens his life; and 

Whereas President Duarte is fighting this illness with the same 
courage and determination that have characterized his life: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) extends its sympathy and best wishes to President Duarte 
of El Salvador; 

(2) expresses its support for the Government and people of El 
Salvador as they struggle to confront and surmount their coun- 
try’s problems; and 

(3) expresses its hopes and prayers that President Duarte will 
accomplish his ambition of turning the presidency of El Sal- 
vador over to an elected successor. 


Agreed to June 10, 1988. 


ENROLLMENT CORRECTION—S. 952 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 952), an Act to improve the 
administration of justice by providing greater discretion to the 
Supreme Court in cases it will review, and for other purposes, 
the Secretary of the Senate shall make the following change: 

Strike out subsection (i) of section 6 and insert in lieu thereof the 
following: 


(i) Section 25(aX4) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136w(a\(4)) is amended by— 
(1) repealing clause (ii) of subparagraph (E); and 
(2) striking out the following: 
“(E) JUDICIAL REVIEW.— 
“(i) Any”, and inserting in lieu thereof the following: 
“(E) JUDICIAL REVIEW.—Any”’. 


Agreed to June 14, 1988. 


JAVITS-WAGNER-O’DAY ACT— 
FIFTIETH ANNIVERSARY COMMEMORATION 


Whereas June 25, 1988, is the 50th anniversary of the enactment of 
the Act commonly known as the Javits-Wagner-O’Day Act, for- 
merly known as the Wagner-O’Day Act (52 Stat. 1196); 

Whereas under the Javits-Wagner-O’Day Act, workshops currently 
provide employment in jobs of direct labor and ancillary support 
services throughout the United States to more than 4,500 blind 
and multihandicapped blind employees and vocational rehabilita- 
tion clients at 92 workshops and to over 11,000 persons with other 
severe handicaps at 254 workshops; 


_ June 14, 1988 _ 
[S. Con. Res. 123] 


_ June 21, 1988 
[S. Con. Res. 121] 
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June 23, 1988 
[H. Con. Res. 296] 


Whereas the Javits-Wagner-O’Day Act provides blind and severely 
handicapped individuals, and the workshops in which they work, 
with an opportunity to demonstrate their ability to provide qual- 
ity commodities and services for purchase by the Federal Govern- 


ment; 

Whereas the Javits-Wagner-O’Day Act provides an opportunity for 
persons who are blind or who have other severe disabilities to 
eee their capacity to lead productive and independent 
ives; 

Whereas under the Javits-Wagner-O’Day Act workshops should, 
whenever feasible, continue to place their blind and other severely 
handicapped employees and vocational rehabilitation clients in 
competitive employment or in training for competitive employ- 
ment and maintain an ongoing program to assist those employees 
and vocational rehabilitation clients who are capable of normal 
—_— employment to obtain jobs in the competitive labor 
market; 

Whereas in addition to hiring persons for direct labor jobs, work- 
shops in the Javits-Wagner-O’Day program should continue and 
expand their efforts to serve as models of affirmative action by 
hiring qualified blind and severely handicapped persons for all 
positions in the work force for which they are qualified, including 
management and supervisory positions; 

Whereas the Committee for Purchase from the Blind and Other 
Severely Handicapped and any central nonprofit agency or agen- 
cies designated by the Committee under the Javits-Wagner-O’ Day 
Act should also continue and expand their efforts to serve as 
models of affirmative action in hiring qualified blind and severely 
handicapped persons for all positions, including management and 
supervisory positions; and 

Whereas the Congress reaffirms its support for the continuation and 
expansion of the intiia Wager toy Act to provide improved 
work opportunities for blind and severely handicapped employees 
and vocational rehabilitation clients in all workshops: Now, there- 
fore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That the President of the United States is requested to issue a 

proclamation commemorating the 50th anniversary of the Javits- 

Wagner-O’Day Act, which occurs on June 25, 1988, and calling upon 

the people of the United States to observe the anniversary with 

appropriate ceremonies and activities designed to reaffirm the Act’s 
historical objectives of providing opportunities for productivity and 
upward mobility to blind and severely handicapped employees. 


Agreed to June 21, 1988. 


HOUSE OF REPRESENTATIVES ELECTION LAW 
GUIDEBOOK, 1988—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the House of Representatives Election Law Guidebook, 1988, 
shall be printed as a House document. In addition to the usual 
number, two thousand copies of the document shall be printed for 


the use of the Committee on House Administration of the House of 
Representatives. 


Agreed to June 23, 1988. 
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JOINT CONGRESSIONAL COMMITTEE ON 
INAUGURAL CEREMONIES—APPOINTMENTS 


Resolved by the Senate (the House of Representatives concurring), 
That a Joint Congressional Committee on Inaugural Ceremonies 
consisting of three Senators and three Representatives, to be ap- 
pointed by the President of the Senate and the Speaker of the House 
of Representatives, respectively, is authorized to make the necessary 
arrangements for the inauguration of the President-elect and Vice- 
President-elect of the United States on the 20th day of January 
1989. 


Agreed to June 28, 1988. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the House adjourns at the close of business on Thursday, 
June 30, 1988, pursuant to a motion made by the Majority Leader of 
the House, or his designee, in accordance with this resolution, it 
stand adjourned until 12:00 o’clock meridian on Wednesday, July 6, 
1988, or until 12 o’clock meridian on the second day after the 
Members are notified to reassemble pursuant to section 2 of this 
resolution, whichever occurs first, and when the Senate recesses or 
adjourns at the close of business on Wednesday, June 29, 1988, 
pursuant to a motion made by the Majority Leader of the Senate, or 
his designee, in accordance with this resolution, “it stand recessed or 
adjourned until 12:00 o’clock meridian on Wednesday, July 6, 1988, 
or until 12 o’clock meridian on the second day after the Members 
are notified to reassemble pursuant to section 2 of this resolution, 
whichever occurs first. 

Sec. 2. The Speaker of the House, after consultation with the 
Minority Leader of the House, and the Majority Leader of the 
Senate, after consultation with the Minority Leader of the Senate, 
shall notify the Members of the House and the Senate, respectively, 
to reassemble whenever, in their opinion, the public interest shall 
warrant it. 


Agreed to June 29, 1988. 


TONGA—U.S. APPRECIATION FOR KING 
TUPOU IV AND FOR ITS PEOPLE 


Whereas the Kingdom of Tonga maintains a historically close rela- 
‘tionship with the United States, including economic cooperation, 
competitive sporting events, and cultural exchanges with the 
United States; 

Whereas the people on Tonga share many of the same values as the 
United States, including a commitment to human rights and 
personal liberty; 


June 28, 1988 
[S. Con. Res. 105] 


June 29, 1988 
[S. Con. Res. 130] 


July 7, 1988 
[H. Con. Res. 319] 
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July 14, 1988 
[H. Con. Res. 335] 


Whereas the Kingdom of Tonga and the United States cooperate in 
defense activities in the South Pacific to the mutual benefit of 
both countries; 

Whereas His Majesty King Taufa’ahau Tupou IV of the Kingdom of 
Tonga celebrates his 70th birthday and the 21st anniversary of his 
coronation on July 4, 1988; and 

Whereas on July 1, 1988, the people of Tonga will be commemorat- 
ing the centennial of the Treaty of Amity, Commerce, and Naviga- 
tion between the United States and the Kingdom of Tonga: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. EXPRESSION OF CONGRESSIONAL VIEWS. 


The Congress— 

(1) congratulates His Majesty King Taufa’ahau Tupou IV of 
the Kingdom of Tonga on the occasion of his 70th birthday and 
the 21st anniversary of his coronation; 

(2) extends the appreciation of the American people to His 
Majesty Taufa’ahau Tupou IV, the Parliament, and the people 
of the Kingdom of Tonga for their efforts to maintain a close 
and friendly relationship with the United States; 

(3) believes that the United States should continue close and 
friendly relations with the Kingdom of Tonga through mutual 
cooperation, with the goal of fostering economic development, 
political stability, and peace in the South Pacific region; and 

(4) requests that the Presidential delegation attending the 
July 1988 celebration in the Kingdom of Tonga in honor of the 
70th birthday of His Majesty King Taufa’ahau Tupou IV, as 
well as the 21st anniversary of his inauguration and the centen- 
nial of the Treaty of Amity, Commerce, and Navigation between 
the United States and the Kingdom of Tonga, should convey the 
sincerest best wishes and congratulations of the Congress. 


SEC. 2. TRANSMITTAL OF COPY OF RESOLUTION. 


The Clerk of the House of Representatives shall transmit a copy of 
this concurrent resolution to the President with the request that it 
be transmitted to the Government of the Kingdom of Tonga by the 
Presidential delegation attending the July 1988 celebrations in the 
Kingdom of Tonga. 


Agreed to July 7, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, July 14, 1988, it stand 
adjourned until 12 o’clock meridian on Tuesday, July 26, 1988, or 
until 12 o’clock meridian on the second day after Members are 
notified to reassemble pursuant to section 2 of this concurrent 
resolution, whichever occurs first, and that when the Senate ad- 
journs on Thursday, July 14, 1988 or on Friday, July 15, 1988, 
pursuant to a motion made by the Majority Leader, or his designee, 
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in accordance with this resolution, it stand adjourned until 10 
o'clock ante meridiem on Monday, July 25, 1988, or until 12 o’clock 
meridian on the second day after Members are notified to reassem- 
ble pursuant to section 2 of this concurrent resolution, whichever 
occurs first. 

Src. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to July 14, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4264 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (H.R. 4264) to authorize appro- 
priations for fiscal year 1989 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities 
of the Department of Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and for other purposes, the 
Clerk of the House of Representatives shall make the following 
corrections: 

(1) In the table of contents in section 3— 

(A) in the item relating to section 525, strike out “cost”; 

(B) in the item relating to section 701, strike out “Assist- 
ant Secretary of Defense for Command, Control, and 
Communications” and insert in lieu thereof “Authority to 
establish position of Assistant Secretary of Defense for 
Intelligence”; 

(C) in the item relating to section 1002, strike out 
“NATO” and insert in lieu thereof “North Atlantic Treaty 
Organization”; 

(D) in the item relating to title XI, insert “AND LAW 
ENFORCEMENT SUPPORT” at the end; 

(E) in the item relating to section 1107, strike out “Report 
on needed legislation” and insert in lieu thereof “Reports”; 

(F) in the item relating to section 1213, insert “appropria- 
tions” after “of certain”; 

(G) in the item relating to section 1222, strike out “of” 
and insert in lieu thereof “a”; 

(H) in the item relating to section 1225, insert “for over- 
haul of naval vessels” after “shipyards”; 

(I) in the item relating to section 1227, insert “plans” 
after “shipbuilding”; 

(J) in the item relating to section 1307, strike out “arms” 
and insert in lieu thereof “defense articles”; 

(K) in the item relating to section 2404, strike out 
“Afcent” and insert in lieu thereof “AFCENT”; and 

(L) in the item relating to section 2407, strike out 
“defense agencies” and insert in lieu thereof “Defense 
Agencies”. 

(2) In section 111(bX2), strike out “five-year defense plan” and 
insert in lieu thereof “Five-Year Defense Program’”’. 


_ duly 14, 1988 
[H. Con. Res. 338] 





102 STAT. 4892 CONCURRENT RESOLUTIONS—JULY 14, 1988 


(3) In section 303— 
(A) insert “means” in subsection (d) before “available.”; 


and 
(B) strike out “appropriations Act” in subsection (e) and 
insert in lieu thereof “appropriation Acts”. 
(4) In section 305(b)— 
(A) insert “and” at the end of ph (1A); and 
(B) strike out “on the” in paragrap and insert in lieu 
thereof “on a”. 
(5) In section 322(b), strike out “paragraph (1)” and insert in 
lieu thereof “subsection (a)’. 
(6) In section 324(a), strike out “(1)” after “AurHorrry.—”’. 
(7) In section 327(b), strike out “Five Year Defense Plan” in 
paragraph (1) and insert in lieu thereof “Five-Year Defense 


(8) In section 2467(bX1XB) of title 10, United States Code, as 
added by section 331(a), strike out “the” after “relating to”. 
(9) In section 2892(c\2) of title 10, United States Code, as 
added by section 342(aXD), strike out “reason” and insert in lieu 

thereof “reasons”. 
(10) In section 212Ac) of title 10, United States Code, as added 
by section 344(a)— 
(A) in paragraph (1), strike out “materials” and insert in 
lieu thereof “material”; and 
(B) in paragraph (2), ’ strike out “same meanings as pro- 
vided in” and insert in lieu thereof “meanings given those 
terms by”. 
a _ In section 411(a), insert a period at the end of paragraph 
(12) In section 512(b), redesignate clauses (A) and (B) as 
clauses (1) and (2), respectively. 
(13) In section 521(aX2), insert a period after “entrants” in the 
quoted material. 
(14) In section 703— 
(A) redesignate subsection (b) as subsection (c); and 
(B) insert after subsection (a) the foll 
“(b) Pay Grape.—Notwithstanding section 5316 of title 5, United 
States Code, the General Counsel of each of the military depart- 
ments shall be paid at the highest rate of basic pay payable under 
section 5382 of title 5, United States Code, to a member of the Senior 
Executive Service.”. 
(15) In section 712, strike out the period at the end of para- 
graph (4) and insert in lieu thereof a semicolon. 
(16) In section 2330 of title 10, United States Code, as added by 
section 801(a)— 
(A) strike out the section heading and insert in lieu 
thereof the following: 


“§ 2330. Integrated financing policy”; 
(B) in subsection (a)— 
(i) insert “(1)” after “PLan.—”’ ; and 
(ii) strike out “subsection a and insert in lieu 
thereof “paragraph (2)”; 
(C) designate the sentence beginning “In developing” as 
subsection (b) and in that sentence— 
(i) insert “Martrers To TAKE Into CoNSIDERATION.—” 
before “In developing”; and 
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(ii) insert “under subsection (a)” after “the plan”; 
“a ‘Th (D) nee = ee oe * nian (a) the following: 
This section applies e following policies applicable to 
—, . Defense contracts: - ” 
" olicies relating to progress payments or other financin 
by the Department of Defense under such contracts. 
“(B) Policies relating to the return on contractor investment 
under such contracts. 
“(C) Policies relating to the allocation of contract risk 
between the Department of Defense and a contractor.”; 

(E) strike out subsection (d) and redesignate the second 
subsection (b) and subsection (c) as subsections (c) and (d), 
respectively; 

(F) in subsections (bX1), (c) and (d) (as so redesignated), 
strike out “five-year defense program” and insert in lieu 
thereof “Five-Year Defense Program”; and 

(G) in the second sentence of subsection (d) (as so redesig- 
nated), strike out “current negotiated contracts” and insert 
in lieu thereof “contracts negotiated during the preceding 


fiscal year”. 

(17) In section 801(aX2), strike out “contract” in the quoted 
matter in that section and all that follows through “risk-shar- 
ing” and insert in lieu thereof “financing”. 

(18) In section 803— 

(A) in paragraph (2), strike out “by striking” and all that 
follows through the semicolon and insert in lieu thereof “by 
inserting ‘or in the case of the Under Secretary of Defense 
for Acquisition, acting in his capacity as the senior procure- 
ment executive for the Department of Defense, the Under 
Secretary’s delegate designated pursuant to paragraph 
(6XB)’ after ‘(without further delegation)’;”; and 

(B) in paragraph (6XB) of section 2304(f) of title 10, United 
States Code, as added by paragraph (3)— 

(i) strike out “senior procurement executive of an 
agency” and insert in lieu thereof “Under Secretary of 
Defense for Acquisition”; and 

(ii) insert “, other than a military department,” in 
clause (ii) after “title)’”’. 

(19) In the matter inserted by section 805(aX2), strike out “on 
second sources”. 

(20) In section 2305(dX4XB) of title 10, United States Code, as 
added by seciion 806(aX1)— 

(A) strike out “the responses to solicitations” and insert 
in lieu thereof “offers in response to a solicitation”; and 

oo out “life cycle” and insert in lieu thereof “life- 
cycle”. 

(21) In section 806(b), strike out “such section” and all that 
follows through the period and insert in lieu thereof “section 
2305(d) of such title are each amended by striking out “The 
proposals’ and all that follows through ‘contract are’ and insert- 
ing in lieu thereof ‘Proposals referred to in the first sentence of 
subparagraph (A) are’.”’. 

(22) In section 807(aX2XA), strike out “a firm fixed-price con- 
tract” and all that follows through “a major system” and insert 
in lieu thereof the following: “if a contract for development 
of a major system is to be awarded in an amount greater than 


$10,000,000, the contract may not be a firm fixed-price 
contract”. 
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(23) At the end of the table of sections at the beginning of 
chapter 148 of title 10, United States Code, as amended by 
section 821(bX1XB), insert the following: 

“2504. Defense memoranda of understanding. 

“2505. Offset policy; notification. 

“2506. Limitation on use of funds: procurement of goods which are other than 
American goods. 

“2507. Miscellaneous procurement limitations.”’. 

(24) In section 2502 of title 10, United States Code, as added by 
section 821(bX1)— 

(A) in subsection (a)— 

(i) insert “Secretary of Defense, acting through the” 
after “The” in the matter preceding paragraph (1); 

(ii) insert a comma after “Acquisition” in the matter 
preceding paragraph (1); 

(iii) insert a comma after “program” the first place it 
appears in paragraph (1); and 

(iv) strike out “life cycle” in paragraph (4) and insert 
in lieu thereof “life-cycle’’; 

(B) in subsection (cX1)— 

(i) insert “Secretary of Defense, acting through the” 
after “The” in the matter preceding subparagraph (A); 

(ii) insert a comma after “Acquisition” in the matter 
preceding subparagraph (A); and 

(iii) strike out “program requirements” in subpara- 
graph (A) and insert in lieu thereof “requirements for 
that program”; and 

(C) in subsection (cX2), strike out “industries producing in 
the United States and Canada” and insert in lieu thereof 
FO aaa in production in the United States or 

a 

(25) In section 2503 of title 10, United States Code, as added by 
section 821(bX1)— 

(A) strike out “The defense industrial base office” and 
insert in lieu thereof “Such an office”; 

(B) in paragraph (2), strike out “utilization” and insert in 
lieu thereof “use”; and 

(C) in paragraph (3), strike out “such Defense Acquisition 
Regulations and” and insert in lieu thereof “the regulations 
of the Department of Defense prescribed as part of the 
Federal Acquisition Regulation (the single system of 
Government-wide procurement regulation as defined in sec- 
tion 4(4) of the Office of Federal Procurement Policy Act) 
and such”. 

(26) In section 821(c)— 

(A) insert “the Secretary of’ before “each military 
department”; and 

(B) strike out “these programs” and insert in lieu thereof 

“each such p 

(27) In ‘atin 2507(dX3) of title 10, United States Code, as 
added by section 822(a)— 

(A) strike out “determines that—” and insert in lieu 
thereof “determines that any of the following apply with 
respect to that item:”; 

(B) strike out “the” at the beginning of each of sub - 

graphs (A), (D), (E), and (F) and insert in lieu thereof “The”; 
strike out “satisfactory” at the beginning of subpara- 
wal (C) and insert in lieu thereof “Satisfactory”; 
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(D) strike out the semicolon at the end of each of subpara- 
graphs (A), (B), (C), and (D) and insert in lieu thereof a 
period; and 

(E) strike out “; or” at the end of subparagraph (E) and 
insert in lieu thereof a period. 

(28) In section 822— 

(A) strike out “(a) In GENERAL.—”; 

(B) strike out the close quotation marks and the period 
immediately after the close quotation marks; 

(C) strike out “(b)” and all that follows through “‘subsec- 
tion (a),” and insert in lieu thereof “(4) The provisions of 
this section’; and 

(D) add close quotation marks and a period at the end. 

(29) In section 2368(b) of title 10, United States Code, as added 
by section 823(a)— 

(A) insert “beginning in the year” in paragraph (3) before 
“in which the plan is submitted”; and 

(B) strike out “relative” in paragraph (4). 

(30) In section 824— 

(A) strike out “(a) IN GENERAL.—”; 
ae) strike out “adding” and insert in lieu thereof 

inse: . 
(C) strike out subsection (b); and 

(D) in section 2504 of title 10, United States Code, as 
added by such section, strike out “Department of Defense” 
and insert in lieu thereof “Secretary of Defense, acting on 
behalf of the United States,”. 

(31) In section 825— 

(A) in subsection (aX4), strike out “utilizing” and insert in 
lieu thereof “using”; 

(B) in subsection (b)— 

(i) strike out “(1)”; 

(ii) strike out “adding” and insert in lieu thereof 
“inserting”; and 

(iii) strike out paragraph (2); and 

(C) in subsection (d\4), strike out “the terms ‘foreign firm’ 
and ‘United States firm’ have” and insert in lieu thereof 
“the terms ‘United States firm’ and ‘foreign firm’ have”. 

(32) In the quoted material added by section 826(a), align 
paragraph (5) full measure and align subparagraphs (A), (B), 
and (C) so as to be indented two ems. 

(33) In section 832(a), insert “, as amended by section 322(a),” 
in paragraph (1) after “paragraph (1)”. ; : 

(34) In section 842(b), strike out “TECHNICAL” and insert in 
lieu thereof “CLERICAL”. 

(35) In section 1034(aX1) of title 10, United States Code, as 
added by section 846(a), strike out “armed force” and insert in 
lieu thereof “armed forces”. 

(36) In chapter 18 of title 10, United States Code, as amended 
by section 1104(a)— 

(A) strike out “activities” in section 374(bX2XD) and 
insert in lieu thereof “programs”; and 

(B) strike out “naval vessels” in section 37%a) and insert 
in lieu thereof “naval vessel”’. 

(37) In section 1107(cX1), strike out “act” and insert in lieu 
thereof “Act’’. 

(38) In section 1202(1), insert “and” at the end of subpara- 
graph (A). 
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(39) In section 1212(b), strike out “Annison” in paragraph (3) 
and insert in lieu thereof “Anniston’ 

(40) In section 1221(a)— 

(A) strike out the period at the end of paragraphs (2) 
through (5) and insert in lieu thereof a semicolon; 

(B) — out “In” after “(3)” and insert in lieu thereof 
“in”; an 

(C) insert “and” at the end of paragraph (5). 

(41) In section 1227(a), strike out “Defense Plan” and insert in 
lieu thereof “Defense 

(42) In section 1403(eX1), insert “title I of division C of” before 

“Public Law 100-180”. 

(43) In section 1421(aX1) strike out “title” and insert in lieu 
thereof “part”. 

(44) In section 1423(aX2), strike out “(in this title referred to as 
the ‘Secretary’)’”. 

(45) In section 1436(cX2), strike out “become necessary” and 
insert in lieu thereof “becomes necessary”. 

(46) In section 1441(aX1), strike out “(68 Stat. 919; 42 U.S.C. 
2011 and following)” and insert in lieu thereof “(42 USC. 2011 
et seq.)’”. 

(47) In chapter 21 of the Atomic Energy Act of 1954, as added 
by section 1441(a)— 

(A) in section 311(cX1), strike out the second sentence; 

(B) in section 311(dX2), strike out “One” in subparagraphs 
(A) through (E) and insert in lieu thereof “one”; and 

(C) in section 318(2), strike out “96 Stat. 2201;”’. 

(48) In section 1441(cX1)— 

(A) = out “Facility” and insert in lieu thereof “Facili- 
ties”; an 
(B) insert “in this subsection” after “(hereafter”. 

(49) In sections 2103(b), 2202(a), 2203(b), and 2303(b), insert a 
comma after “amount shown”. 

(50) In sections 2203(b) and 2303(b), insert a comma after 
“units shown”. 

(51) In section 2106(a), insert “and 1989” after “1988”. 

(52) In section 2305, strike out “Facility” in paragraph (1) and 
insert in lieu thereof “facility’’. 

(53) In section 2401(b), insert “the” before “Netherlands” in 
the items relating to Department of Defense dependent schools. 

ng section 2405, insert “division B of’ before “Public Law 


(55) In section 2813(a), redesignate eeenenoghe (A), (B), and 
(C) as paragraphs (1), (2), and (3), respectively. 

(56) In section 2814(c), insert “division B of” before “Public 
Law 99-661”. 

(57) In section 2817(a), insert “a” before “solicitation”. 

(58) In section 2818(b), insert “of the Army” after “Secretary”. 

(59) In section 2819(b), insert a comma after “parts of facili- 
ties” in paragraph (2). 

(60) In section 2828(b), strike out “Federal government” and 
insert in lieu thereof “Federal Government”’. 


Agreed to July 14, 1988. 
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ADOPTED CHILDREN—HEALTH INSURANCE 
COVERAGE 


Whereas at least 36,000 children in the United States are legally 
free for adoption and are living in foster care waiting for a 
permanent home; 

Whereas many of the children are physically, mentally, and 
emotionally disabled; 

Whereas some insurers deny health insurance to a disabled adopted 
child on the basis that the disability of the child is a preexisting 
condition; 

Whereas the actions of the insurers impose a significant barrier to 
the adoption of children with disabilities because few prospective 
adoptive parents can afford to take the risk of adopting a child 
who will not be covered by health insurance; 

Whereas under State law adoption severs the legal ties between the 
adopted child and the adopted child’s birth parents, and creates a 
legal relationship with the adoptive parents; 

Whereas in every State, State law has established that an adopted 
child has the same legal status as a biological child; 

Whereas many insurers cover a biological child with the same 
disability born to the adoptive parents; 

Whereas by denying health insurance coverage to disabled adopted 
children, insurers are discriminating against adopted children 
and establishing a policy contrary to State law; and 

Whereas the barriers to adoption that deny children a permanent 
home and prevent couples and single individuals from establish- 
ing families should be eliminated: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concur- 
ring), That it is the sense of Congress that Congress— 

(1) opposes discrimination in health insurance against 
adopted children; 

(2) urges insurers to treat all adopted children identically to 
newly born biological children; 

(3) urges State legislatures to encourage health insurers to 
cover adopted children of the insured, subscriber, or enrollee on 
the same basis as other dependents, with such coverage to be 
effective from the date of placement for purpose of adoption. 
Sec. 2. The Secretary of the Senate shall transmit a copy of this 

concurrent resolution to— 
‘i (1D) an appropriate official of the legislature of each State, 
an 

(2) an appropriate official of the National Association of 
Insurance Commissioners. 


Agreed to July 26, 1988. 


BAHA’I FAITH—IRANIAN PERSECUTION 


Whereas the Congress has, by concurrent resolutions adopted in 
1982 and 1984, and in numerous other appeals, declared that it 
holds the Government of Iran responsible for upholding the rights 


_July 26, 1988 _ 
[S. Con. Res. 95] 


__Aug. 8, 1988 
[S. Con. Res. 120] 
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of all its nationals, including members of the Baha’i faith, Iran’s 
largest religious minority; 

Whereas the Congress has condemned the Government of Iran’s 
actions against Baha’is on account of their religious beliefs, and 
has urged the President to work with appropriate foreign govern- 
ments and with the United Nations in efforts to appeal to the 
Government of Iran concerning the Baha’is; 

Whereas nearly 200 Iranian Baha’ is, including many elected leaders 
of the religious community, have been executed since 1979, on 
account of their religious beliefs, thousands more have been 
imprisoned, and many subjected to torture and demands for re- 
cantation of their religious faith; and 

Whereas the Government of Iran has not only undertaken to de- 
prive Baha’is of civil, economic, and social rights, but also has in 
many cases confiscated Baha’i community and personal property 
and denied access for Baha’is to education, employment, pensions, 
insurance, and other benefits available to other Iranians: Now, 
therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That the Congress— 

(1) continues to hold the Government of Iran responsible for 
upholding the rights of all its nationals, including Baha’is, in a 
manner consistent with that Government’s obligations under 
international agreements guaranteeing the civil and political 
rights of its citizens; 

(2) welcomes reports of the recent release of Baha’is from 
prisons in Iran and takes note of the decline in the numbers of 
Baha’is and others executed in that country; 

(3) expresses the hope that these developments may indicate a 
greater willingness on the part of the Government of Iran to act 
in a manner consistent with its obligations under the various 
international agreements to which it is a party; 

(4) urges the Government of Iran to restore fully the rights 
guaranteed by the Universal Declaration of Human Rights, 
including freedom of thought, conscience and religion, edu- 
cation, and equal protection of the law; and 

(5) calls upon the President— 

(A) to continue to observe and report on developments 
affecting the Baha’i minority in Iran, and to monitor devel- 
opments affecting Baha’is in countries in which their rights 
might be abridged on account of their religious beliefs; 

(B) to cooperate with other governments in continuing to 
make appeals to the Government of Iran concerning the 
situation of the Baha’is; 

(C) to initiate and support efforts in the United Nations 
and its agencies on behalf of measures to promote the 
protection of the religious rights of Baha’is; and 

(D) to provide, and to urge others to provide, for refugee 
and humanitarian assistance for those Baha’is who flee 
their homelands for reasons of religious repression. 

Sec. 2. The Secretary of the Senate shall transmit a copy of this 
concurrent resolution to the President. 


Agreed to August 8, 1988. 
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ARIZONA—KIDS VOTING PROGRAM 


Whereas, voter turnout in the United States has gone steadily down 
since 1876 until today; 

Whereas, nearly 50 percent of eligible citizens do not vote in presi- 
dential elections, over 60 percent do not vote in congressional 
elections, and more than 70 percent do not vote in most local 
elections; 

Whereas, 84 percent of young Americans between the ages of 18 and 
24 did not vote in the 1986 election, and nonvoting—especially by 
our young people—undermines the validity of the election man- 
date and the future of our democratic process; 

Whereas, in Costa Rica, Central America’s oldest and most stable 
democracy, 80-90 percent of that country’s voting age population 
regularly turns out for elections—which the former United 
States ambassador to Costa Rica has described as a “festival of 
democracy”; 

Whereas, for more than 40 years Costa Rican children have. been 
permitted to accompany their parents and grandparents to the 
polls, and for a number of years children have been allowed to 
cast mock ballots at their schools, the results of this youth “elec- 
tion” being separately counted and publicized; 

Whereas, observers credit the high voter turnout in Costa Rican 
elections in large part to this early exposure of youth to the 
electoral process, an experience which, they say, assures that 
democracy in Costa Rica will be safe come the day when these 
children are old enough for their votes to count; 

Whereas, the State of Arizora this year is pioneering an exciting 
and promising pilot program in American democracy—the first of 
its kind in the Nation—by adapting and modifying the Costa 
Rican experience to our electoral system; 

Whereas, the Arizona experiment—called Kids Voting—is enthu- 
siastically supported by Arizona business, education, press and 
government leaders, and citizen volunteers, the Arizona legisla- 
ture passed overwhelmingly, and Governor Rose Mofford signed 
into law, legislation permitting children to enter the State’s offi- 
cial polling places with their parents and to vote in a simulated 
general election on November 8, the results to be tabulated and 
publicized; 

Whereas, some 28,000 children in grades 3 through 12 in 6 Arizona 
school districts and 2 private schools currently are undergoing a 
special curriculum financed by a private sector grant to prepare 
them for November 8 including, in the higher grades, instruction 
on the rights and responsibilities of informed voters, and informa- 
tion on the candidates, offices, and platforms, and on election 
procedures generally; 

Whereas, promoters of Kids Voting describe this historic experiment 
as “a direct assault on voter apathy” and say it will be a “hands- 
on lesson in democracy” for those 28,000 school children who, in 
turn, are expected to improve the voting habits of their parents by 
urging them to the polls: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That election officials and school administrators in all 50 States and 
the District of Columbia should assess the results of the Kids Voting 
program in Arizona this November in terms of increased student 
awareness of an interest in the political process, that the Federal 


Aug. 9, 1988 
[S. Con. Res. 134] 
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_ Aug. 11, 1988 
[H. Con. Res. 61] 


Aug. 11, 1988 
[H. Con. Res. 356] 


Election Commission should observe the Kids Voting program and 
advise the Congress on the success of the program in increasing 
voter turnout and, if this project does show promise of increasing 
voter turnout by both present and future voting age citizens, other 
States should adopt similar innovative programs. 


Agreed to August 9, 1988. 


VOLUNTEER WORKERS—EMPLOYMENT 
OPPORTUNITIES 


Whereas individuals engaged in volunteer work are estimated to 
provide more than $65,000,000,000 in services to the people and 
communities of the United States each year, in addition to serv- 
ices provided in foreign countries through the activities of the 
Peace Corps and similar efforts; 

Whereas volunteer work provides opportunities to every citizen for 
personal growth, career exploration, and civic contribution; 

Whereas the Federal Government, State, and local governments, 
and charitable and service organizations increasingly recognize 
the value of individuals engaged in volunteer work in connection 
with the development and operation of programs to meet the 
needs of American citizens; 

Whereas the number of individuals engaging in volunteer work and 
— variety of services provided through work increase each year; 
an 

Whereas the United States Office of Personnel Management, to- 
gether with a limited number of State and local government, 
charitable and service organizations, and private employers, has 
provided for a listing and description of relevant volunteer work 
on employment application forms: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that experience in volunteer 
work should be taken into account by the Federal Government, 
State, and local governments, charitable and service organizations 
and private employers in the consideration of applicants for employ- 
ment, and that provision should be made for a listing and descrip- 
tion of volunteer work on employment application forms. 


Agreed to August 11, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, August 11, 1988, it 
stand adjourned until 12 o’clock meridian on Wednesday, Septem- 
ber 7, 1988, or until 12 o’clock meridian on the second day after 
Members are notified to reassemble pursuant to section 2 of this 
concurrent resolution, whichever occurs first, and that when the 
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Senate recesses or adjourns on Thursday, August 11, 1988, or Friday, 
August 12, 1988, pursuant to a motion made by the Majority Leader, 
or his designee, in accordance with this resolution, it stand in recess 
or stand adjourned until 10 o’clock ante meridiem on Wednesday, 
September 7, 1988, or until 12 o’clock meridian on the second day 
after Members are notified to reassemble pursuant to section 2 of 
this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of the 
Senate, acting jointly after consultation with the Minority Leader of 
the House and the Minority Leader of the Senate, shall notify the 
Members of the House and the Senate, respectively, to reassemble 
whenever, in their opinion, the public interest shall warrant it. 


Agreed to August 11, 1988. 


REPUBLIC OF KOREA—1988 SEOUL OLYMPIC 
GAMES 


Whereas recent decades have seen the development of close friend- 
ship and cooperation between the people of the United States and 
the people of the Republic of Korea; 

Whereas economic, political, and security relations between the 
United States and the Republic of Korea have come to represent 
one of the most valuable alliances of the United States; 

Whereas Seoul, the capital of the Republic of Korea, will host the 
XXIV Summer Olympiad to be held from September 17, 1988, 
through October 2, 1988; 

Whereas the people of the Republic of Korea are greatly enthusias- 
tic about and justifiably proud to have the opportunity to be host 
: the athletes that will participate in the 1988 Seoul Olympic 

ames; 

Whereas the Seoul Olympic Organizing Committee has effectively 
directed the preparations for the 1988 Seoul Olympic Games, 
which will feature 237 events representing 23 different sports; 

Whereas most of the 31 venues and other Olympic facilities have 
been constructed during the last several years especially for the 
1988 Seoul Olympic Games and are considered to be some of the 
finest sports facilities in the world; 

Whereas in keeping with the official motto of the 1988 Seoul Olym- 
pic Games of “Harmony and Progress”, the Seoul Olympic 
Organizing Committee has steadfastly promoted the Olympic 
ideals of athletic competition, international understanding, and 
cultural exchange and has strived to overcome ethnic and ideo- 
logical differences among the nations that will participate in the 
1988 Seoul Olympic Games; 

Whereas 161 nations, a record number, have officially accepted 
invitations to compete in the 1988 Seoul Olympic Games and will 
send approximately 12,000 athletes to Seoul, making the 1988 
Seoul Olympic Games the largest ever held; 

Whereas the 1988 Seoul Olympic Games will include participation of 
— of the major nations of both the Western and Eastern 

ocs; 

Whereas the Seoul Olympic Organizing Committee has taken 
extraordinary security precautions to ensure maximum safety for 


Sept. 16, 1988 
[H. Con. Res. 348] 
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Sept. 16, 1988 _ 
[S. Con. Res. 9] 


the athletes and officials of, and visitors to, the 1988 Seoul Olym- 
pic Games; 

Whereas the International Olympic Committee, with the support of 
the Seoul Olympic Organizing Committee, has made every effort 
to allow for the participation of North Korea; and 

Whereas on July 7, 1988, President Roh Tae Woo of the Republic of 
Korea announced a historic new initiative aimed at improving 
relations between the Government of the Republic of Korea and 
the Government of North Korea: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) pays tribute to the close friendship between the people of 
the Republic of Korea and the people of the United States and 
the mutually beneficial cooperation between our nations; 

(2) wholeheartedly supports the choice of Seoul as host city for 
the 1988 Summer Olympic Games; 

(3) commends the fine work of the Seoul Olympic Organizing 
Committee and the able leadership of Committee President 
Park Seh-Jik; 

(4) commends the members of the Seoul Olympic Organizing 
Committee for the serious attention they have paid to safety 
and security precautions; 

(5) expresses appreciation for the measures the Seoul Olympic 
Organizing Committee has taken to offer maximum security for 
the athletes and officials of, and the visitors to, the 1988 Seoul 
Olympic Games; 

(6) urges all member nations of the Olympic movement to 
participate in the 1988 Seoul Olympic Games; and 

(7) commends all the nations, including the Soviet Union and 
the People’s Republic of China, which have announced their 
intention to participate in the 1988 Seoul Olympic Games. 


Agreed to September 16, 1988. 


NATIONAL LEAGUE OF FAMILIES POW/MIA 
FLAG—CAPITOL ROTUNDA DISPLAY 


Whereas America can never forget the sacrifices of our brave 
servicemen who are still missing in action, nor the heroic suffer- 
ing of our prisoners of war; 

Whereas the families of these Americans, having suffered greatly 
themselves, have joined together as the National League of Fami- 
lies to further the awareness of POW/MIA issues; 

Whereas the official National League of Families POW/MIA flag 
symbolizes the nationwide recognition that is justly deserved by 
the missing and unaccounted for servicemen of all armed con- 
flicts; and 

Whereas the POW/MIA flag is an effective means of further raising 
ey consciousness on this key American issue: Now, therefore, 

it 
Resolved by the Senate (the House of Representatives concurring), 

That the National League of Families POW/MIA flag may be 

displayed in the Capitol Rotunda until a satisfactory accounting of 
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all Vietnam POW/MIA’s has taken place. The POW/MIA flag so 
displayed shall be in such size and at such place as the Architect of 
the Capitol, the Speaker and the Minority Leader of the United 
States House of Representatives, and the Majority and Minority 
Leaders of the United States Senate shall designate. 


Agreed to September 16, 1988. 


CAMP DAVID ACCORDS—CONGRATULATING 
ISRAEL AND EGYPT FOR A DECADE OF PEACE 


Whereas September 17, 1988, marks the tenth anniversary of the 
signing of the Camp David Accords between Israel and Egypt; 

Whereas those Accords provided a framework for peace between 
Israel and Egypt that stands as a landmark, ending a generation 
of war and violence; 

Whereas the Accords have proven to be an enduring achievement, 
furthering the interests of peace and stability in a volatile region 
of the world; 

Whereas the Accords were made possible through the courage of 
Egyptian President Anwar al-Sadat, who was willing to travel to 
Jerusalem; through the flexibility of Israeli Prime Minister 
Menachem Begin, who was willing to propose the return of the 
entire Sinai Peninsula, an oil-rich area twice the size of Israel; 
and through the diligence and persistence of President Jimmy 
Carter, who brought the two men together at Camp David; 

Whereas the Camp David Accords are based on United Nations 
Security Council Resolutions 242 and 338, the only internationally 
recognized and accepted bases for the establishment of peace 
between Israel and its Arab neighbors; 

Whereas the United States Government has proudly supported the 
participants of this historic agreement, Israel and Egypt, through- 
out this decade of peace between them; 

Whereas direct bilateral negotiations, such as those which resulted 
in the Camp David Accords, have been the most effective ap- 
proach to resolving the Arab-Israeli conflict; 

Whereas the other parties to the conflict have been unwilling to 
enter into direct bilateral negotiations but continue to maintain a 
state of war against Israel; and 

Whereas the perpetuation of the conflict has exacted a terrible cost 
in human lives and human suffering for both Israelis and Arabs: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) congratulates Israel and Egypt for a decade of peace based 
on the Camp David Accords; and 
(2) calls upon other Arab states and Palestinians to follow the 
example of Israel and Egypt, to join in the peace process, to 
renounce the state of war and acts of violence, and to enter into 
direct negotiations with Israel to achieve a just and lasting 
peace. 


Agreed to September 19, 1988. 
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_ Sept. 19, 1988 
[H. Con. Res. 364] 
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Sept. 20, 1988 
[S. Con. Res. 102] 


Sept. 23, 1989 
[S. Con. Res. 141] 


JOHN FOSTER DULLES—ONE-HUNDREDTH 
BIRTHDAY ANNIVERSARY 


Whereas February 25, 1988, marked the 100th anniversary of the 
birth of John Foster Dulles, a commanding Secretary of State who 
confronted issues his Nation had not previously faced: the chang- 
ing configuration of power in the nuclear age and relations with 
other nations, the links between national economic structures, 
competing systems of government and ideology, and the dilemmas 
posed by great power status for a democratic society; 

Whereas John Foster Dulles has, in his contributions to the peace of 
reconciliation through the treaty with Japan and the securing of 
the Austrian State Treaty, and in his steadfast support of a 
bipartisan approach to foreign policy as exemplified by his ad- 
vocacy of the North Atlantic Treaty Organization and the Mar- 
shall Plan, served the highest calling of creativity and dedication 
in international relations; 

Whereas on the anniversary of his birth, Princeton University 
convened a conference—bringing together a unique combination 
of scholars of diplomatic history, journalists, associates of Dulles, 
and practitioners of the craft of diplomacy—to evaluate Dulles’s 
contributions to America’s international policies and to explore 
the many parallels between international affairs today and during 
the period in which Dulles played a creative role in shaping 
international policy; and 

Whereas Princeton University has initiated a program of research, 
study, and publication addressing leadership in international af- 
fairs named for John Foster Dulles, using the resources of the 
Dulles Diplomatic Library at Princeton and linking it to the 
Woodrow Wilson School’s Center of International Studies for the 
purpose of supporting the efforts of graduate students, scholars 
early in their careers, and visiting scholars from other countries: 
Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that, on the centennial of the 
birth of the statesman of the nuclear age, John Foster Dulles, 
Americans should examine the contributions of John Foster Dulles 
in international affairs and the importance of his leadership in 
international affairs and should study our Nation’s past in order to 
gain insight and inspiration in meeting the challenges that are 
strikingly similar to those faced by John Foster Dulles. 


Agreed to September 20, 1988. 


1989 PRESIDENTIAL INAUGURATION—CAPITOL 
ROTUNDA CEREMONIES 


Resolved by the Senate (the House of Representatives concurring), 
That the rotunda of the United States Capitol is hereby authorized 
to be used on January 20, 1989, by the Joint Congressional Commit- 
tee on Inaugural Ceremonies in connection with the proceedings and 
ceremonies conducted for the inauguration of the President-elect 
and the Vice President-elect of the United States. Such Committee 
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is authorized to utilize appropriate equipment and the services of 
appropriate personnel of departments and agencies of the Federal 

vernment, under arrangements between such Committee and the 
heads of such departments and agencies, in connection with such 
proceedings and ceremonies. 


Agreed to September 23, 1988. 


WASHINGTON, DC, UNION STATION— 
RESTORATION AND COMMERCIAL DEVELOPMENT 


Whereas the historically restored and commercially developed 
Washington Union Station will reopen to the public for the first 
time in seven years as a transportation and commercial center on 
September 29, 1988; 

Whereas this magnificent railroad station, designed by Daniel 
Burnham and completed in 1907, is one of the finest and most 
grand examples of Beaux Arts architecture in the Nation; 

Whereas Union Station is included in the National Register of 
Historic Places, wherein it is described as contributing signifi- 
cantly to the cultural heritage of both the Nation and the District 
of Columbia; 

Whereas Union Station served as the gateway to Washington for 
American Presidents, Members of Congress, foreign monarchs and 
diplomats, members of the Armed Forces, and millions of rail 
passengers and other travelers throughout the century; 

Whereas Union Station holds an important place in history as a 
structure of historic, architectural, and social significance and as 
one of the greatest and busiest railroad stations in the Nation; 

Whereas Union Station has been magnificently restored to its origi- 
nal splendor and detail and to its original function as the monu- 
mental gateway to the Nation’s Capital, and is now serving as the 
southern terminus of the Northeast Corridor, the most heavily 
traveled rail corridor in the Nation, and is used by as many as 
three million intercity Amtrak rail passengers, one million seven 
hundred thousand Maryland rail commuters and six million com- 
muter passengers of the Washington Metropolitan Area Transit 
Authority Metro system each year; 

Whereas the commercial development of Union Station, which will 
include more than one hundred retail stores, numerous res- 
taurants, and a cinema complex, will greatly benefit its surround- 
ing Capitol Hill neighborhood; 

Whereas the historic restoration and development of Union Station 
was made possible through the unique, diligent and cooperative 
efforts and financial contributions of individuals, officials, agen- 
cies and corporations in the Federal and District of Columbia 
governments and in the private sector; and 

Whereas Congress anticipates that the historic restoration and 
development of Union Station will enable the enterprise to be 
financially self-sustaining: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that the historic restoration and 
commercial development of a self-sustaining Union Station will 
provide enormous historic and social benefit to the District of 


Sept. 27, 1988 
[H. Con. Res. 357] 
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Sept. 28, 1988 
[H. Con. Res. 350] 


Sept. 28, 1988 
[H. Con. Res. 361] 


Sept. 28, 1988 
[S. Con. Res. 144] 


Ante, p. 2338. 


Columbia and to all the Nation as a great transportation center, a 
grand and magnificent monument to American architecture, and a 
model commercial development. 


Agreed to September 27, 1988. 


HOUSE WAYS AND MEANS COMMITTEE 
BICENTENNIAL HISTORY—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That a bicentennial history of the Committee on Ways and Means of 
the House of Representatives, commemorating the creation of that 
committee on July 24, 1789, shall be printed as a House document, 
with illustrations and suitable binding. The document shall be 
ene under the supervision of the Committee on Ways and 

eans. 

Sec. 2. In addition to the usual number, 7,500 copies of the 
document, of which 1,500 copies shall be casebound, shall be printed 
for the use of the Committee on Ways and Means. 


Agreed to September 28, 1988. 


“OUR FLAG” BOOKLET—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 
That the booklet entitled “Our Flag’’, as revised under the direction 
of the Joint Committee on Printing, shall be printed as a House 
document. In addition to the usual number, 278,000 copies of the 
document shall be printed, of which 221,500 copies shall be for the 
use of the House of Representatives, 51,500 copies shall be for the 
use of the Senate, and 5,000 copies shall be for the use of the Joint 
Committee on Printing. 


Agreed to September 28, 1988. 


ENROLLMENT CORRECTION—S.J. RES. 317 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the joint resolution (S.J. Res. 317) 
commemorating the bicentennial of the French Revolution and the 
Declaration of the Rights of Man and of the Citizen, the Secretary of 
the Senate shall make the following correction: 

Strike out subsection (c) and insert in lieu thereof: 

“(cX1) There shall be printed as a Senate document during the 
bicentennial year 1989 the Declaration of the Rights of Man and of 
the Citizen, and the Bill of Rights, with accompanying historical 
notes, including 

“(2) bound volumes suitable for presentation to the President of 
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the French Republic, the President of the Senate of France, and the 
President of the National Assembly of France.”. 


Agreed to September 28, 1988. 


ENROLLMENT CORRECTIONS—H.R. 1467 ee ee 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill to authorize appropriations to 
carry out the Endangered Species Act of 1973 during fiscal years 
1988, 1989, 1990, 1991, and 1992, and for other purposes (otherwise 
designated as H.R. 1467), the Clerk of the House of Representatives 
shall make the following corrections: 
(1) In the matter proposed to be amended by section 1001(a), 16 USC 1532. 
strike “The term person” and insert “(13) The term ‘person’ ”’. 
(2) In the second sentence of paragraph (1) of the matter 
proposed to be amended by section 1003, strike “in develop- 16 USC 1533. 
ment” and insert “in developing”. 
(3) In section 1008(b)\(2Xiv), strike “effect”? and insert “affect”. Ante, p. 2309. 
(4) In section 1008(b\2Xv), strike “measure” and insert 
“measures”. 
(5) In paragraph (1) of the matter proposed to be added by 1¢ usc 1544. 
section 1012, strike “unidentifiable” and insert “identifiable”. 
(6) In section 2305(9), strike “their” and insert “his or her”. 16 USC 4244. 


Agreed to September 30, 1988. 


ENROLLMENT CORRECTIONS—H.R. 1720 aoe 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 1720) to revise the AFDC 
program to emphasize work, child support, and family benefits, to 
amend title IV of the Social Security Act to encourage and assist 
needy children and parents under the new program to obtain the 
education, training, and employment needed to avoid long-term 
welfare dependence, and to make other necessary improvements to 
assure that the new program will be more effective in achieving its 
objectives, the Clerk of the House of Representatives shall make the 
following corrections: 
(1) In section 111(£)(3) of the bill, strike “such date” and insert 42 USC 653 note. 
“such data”. 
(2) In paragraphs (2) and (4) of subsection (i) of the proposed 
new section 482 of the Social Security Act (as added by section 
201(b) of the bill), strike “403(k)” and insert “‘403(1)’. 42 USC 682. 
(3) In paragraph (1)(C)(i)(ID of the proposed new subsection (g) 
of section 402 of the Social Security Act (as added by section 301 
of the bill), before the period insert “, or (if higher) an amount 42 USC 602. 
established by the State”. 
(4) In paragraph (6)(D) of the proposed new subsection (g) of 
section 402 of the Social Security Act (as added by section 301 of 
the bill), strike ‘$13,000,000,000” and insert “$13,000,000”. 
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Ante, p. 2397. 
Ante, p. 2409. 
Ante, p. 2409. 


42 USC 603. 


42 USC 602 note. 


Oct. 3, 1988 
[H. Con. Res. 351] 


31 USC 3902 
note. 


Loans. 
Contracts. 


Oct. 4, 1988 
[S. Con. Res. 137] 


(5) In section 403(a) of the bill (in the matter preceding 
paragraph (1)), strike “402(f)” and insert “401(f)”’. 

(6) In section 604(a) of the bill (in the matter preceding 
paragraph (1)), strike “402(f)” and insert “401(f)”’. 

(7) In section 605(a) of the bill (in the matter preceding 
paragraph (1)), strike “420(f)” and insert “‘401(f)”’. 

(8) In the proposed new subsection (e) of section 403 of the 
Social Security Act (as added by section 606 of the bill), imme- 
diately after “402(g)1)A)(i)”, strike the brackets and the words 
included therein. 

(9) In section 401(g)(2) of the bill, insert “Puerto Rico,” after 
“respect to”. 


Agreed to September 30, 1988. 


ENROLLMENT CORRECTIONS—S. 328 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 328) to amend chapter 39 of 
title 31, United States Code, to require the Federal Government to 
pay interest on overdue payments, and for other purposes, the 
Secretary of the Senate should make the following corrections: 

(1) In section 3901(c) of title 31, United States Code (as added 
by section 2(cX(1) of the bill), strike out “3907” and insert “3906”. 

(2) In section 14(a) of the bill, strike out “sections 2,” and 
insert “sections 2(a), 2(b),”. 

(3) In section 14(c) of the bill, strike out “section 3(c)” and 
insert “sections 2(c) and 3(c)”. 

ba In section 14(a) of the bill, strike out the comma after 
“ ct’’. 

(5) In section 3902(h\X2XB) of title 31, United States Code (as 
added by section 3(c) of the bill), strike out clause (ii) and insert 
in lieu thereof the following: 

“(ii) for a loan agreement, the 30th day beginning after the 
date of receipt of an application with all requisite documenta- 
tion and signatures, unless the applicant requests that the 
disbursement be deferred;”’. 


Agreed to October 3, 1988. 


NATIONAL COUNCIL OF RETURNED PEACE CORPS 
VOLUNTEERS—CAPITOL ROTUNDA CEREMONY 


Resolved by the Senate (the House of Representatives concurring), 
That permission is conferred on the National Council of Returned 
Peace Corps Volunteers to use the Rotunda of the Capitol, from 
12:00 noon, November 21, 1988, until 12:00 noon, November 22, 1988, 
for a vigil of readings from personal Peace Corps journals by Re- 
turned Peace Corps Volunteers in honor of John F. Kennedy, the 
founder of the Peace Corps, on the 25th anniversary of his death. 


Agreed to October 4, 1988. 
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ENROLLMENT CORRECTIONS—H.J. RES. 602 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the joint resolution (H.J. Res. 602) in 
support of the restoration of a free and independent Cambodia and 
the protection of the Cambodian people from a return to power by 
the genocidal Khmer Rouge, the Clerk of the House of Representa- 
tives shall make the following corrections: 

(a) In subsection (2)— 

(1) strike out “in the context of a negotiated settlement”; and 
(2) strike out “in the context of a negotiated settlement,”. 
(b) In subsection (10)— 
(1) strike out “immediately”; and 
(2) strike out “support and sanctuary” and insert: “assist- 
ance”. 


Agreed to October 4, 1988. 


HAITI—DEMOCRATIC AND ECONOMIC REFORMS 


Whereas 29 years of repressive Duvalier rule came to end on 
February 7, 1986, when the Haitian people sent President-For-Life 
Jean-Claude Duvalier into exile; 

Whereas a National Governing Council, a military-dominated provi- 
sional junta appointed by Duvalier prior to his departure and 
headed by General Henri Namphy, was named to govern the 
country and announced a plan to form a Constituent Assembly to 
draft a new constitution; 

Whereas on March 29, 1987, an overwhelming majority of Haitian 
voters (98.99 percent) approved the new constitution calling for 
the creation of a Provisional Electoral Council to draft an 
Electoral Law and oversee presidential and municipal elections; 

Whereas on November 29, 1987, the first Haitian presidential elec- 
tion in thirty years was violently disrupted and ultimately post- 
poned when Duvalierists and elements of the army massacred at 
least 34 voters and wounded 75 as Haitians peacefully assembled 
at polling booths to cast their ballots; 

Whereas the ruling National Governing Council took no action to 
protect voters and stop the violence and, further, dissolved the 
Provisional Electoral Council and abrogated the Electoral Law; 

Whereas the United States responded by suspending all military 
and economic aid except for humanitarian assistance; 

Whereas the Congress, with the exception of those programs such as 
assistance for refugees and disaster relief assistance that serve the 
interests of the United States, prohibited any further aid to Haiti 
not passing through private, non-governmental organizations 
until the Haitian government holds elections in accordance with 
the 1987 Haitian Constitution; 

Whereas the National Governing Council held an election on Janu- 
ary 17, 1988, widely recognized as fraudulent, and the army- 
backed candidate, Leslie Manigat, was selected as president in 
balloting in which no more than 4 to 6 percent of the three million 
eligible Haitian voters participated and where many who did vote 
were paid to do so; 

Whereas Leslie Manigat was overthrown on June 19, 1988, and 


Oct. 4, 1988 


[S. Con. Res. 143] 


Ante, p. 2505. 


Ante, p. 2506. 


[S. Con. Res. 149] 
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General Henri Namphy assumed power and, with the support of 
remnants of Duvalier’s private army, the Tonton Macoutes, began 
terrorizing the Haitian people; 

Whereas as this campaign of terror against the Haitian people 
culminated on September 11, 1988, in the murder of 18 Haitians 
when elements of the Tonton Macoutes viciously attacked 
worshippers attending a Sunday morning mass at Saint Jean 
Bosco Roman Catholic Church in Port-au-Prince and subsequently 
attacks were carried out against political party headquarters and 
radio stations and two other churches were burned; 

Whereas noncommissioned officers in the Haitian military, upset by 
increasing human rights abuses perpetrated by a military govern- 
ment including Duvalierists and Tonton Macoutes, overthrew the 
Namphy regime and installed Lieutenant General Prosper Avril 
as Haiti’s new president on September 17; 

Whereas Lieutenant General Avril has said that the final objective 
of his military government will be to implement democracy; 

Whereas, upon taking power General Avril proclaimed “We dream 
of a Haiti where liberty will flourish, where human rights will be 
guaranteed and dialogue will be honored for the sake of national 
reconciliation, and where the economic stagnation in which the 
country is floundering will disappear for the greatest good of the 
greatest number”; and 

Whereas the continuing popular unrest in Haiti since the exile of 
President-For-Life Jean-Claude Duvalier is a clear indication that 
the people of Haiti will continue to risk their lives for the oppor- 
tunity to select their own leaders through free, fair, and open 
elections: Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of the Congress that the resumption of economic 
or any other assistance by the United States to the Government of 
Haiti should be clearly linked to tangible actions by the Government 
of Haiti to— 

(1) embark upon a credible transition to democracy that will 
include restoring the 1987 Constitution, appointing a genuinely 
independent electoral commission to oversee elections, and most 
important, announcing a date certain for elections that will lead 
to a democratic government led by civilians; 

(2) strictly observe human and civil rights and in so doing 
take immediate steps to disarm and restrain the remnants of 
Duvalier’s private army, the Tonton Macoutes, and to institute 
a judicial process whereby human rights violations will 
vigorously investigated and violators will be brought to justice; 

(3) reform a corrupt bureaucracy; 

(4) promote economic development that will benefit the Hai- 
tian people by providing the security and freedom of association 
necessary for bottom-up, grass-roots development; 

(5) improve cooperation between the United States and Haiti 
in dealing with the growing problem of narcotics trafficking 
through Haiti and to take meaningful steps to halt the involve- 
ment of the Haitian military in the transshipment of illicit 
drugs; and 

(6) demonstrate the willingness of the Haitian armed forces to 
submit to legally constituted civilian authority and to fully 
respect and abide by the Constitution of Haiti. 

Sec. 2. It is further the sense of the Congress that— 

(1) there will be no resumption of regularized and sustained 
government-to-government assistance, as part of a normaliza- 
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tion of relations with the Government of Haiti, until the elec- 
tion of a civilian government pursuant to free, fair and open 
elections held in accordance with the provisions set forth in 
section 1; and 

(2) the appropriate executive branch officials should consult 
fully and completely with the Congress before assistance of any 
po is made available by the United States to the Government 
of Haiti. 

Sec. 3. The Congress further declares its support for the people of 
Haiti and their desire for democratic government and economic 
development by directing that the appropriate committees of the 
Congress conduct hearings to determine what legislative actions 
may be appropriate and necessary to promote free, fair and open 
elections leading to civilian government in Haiti, including in- 
creased economic aid should the government take the steps outlined 
in section 1, or, in the event of its failure to do so, the feasibility of 
additional sanctions as outlined in legislation now pending before 
the Congress. 

Sec. 4. The appropriate executive branch officials should examine 
ways that the United States can work with its friends and allies and 
appropriate international organizations and institutions to develop 
a multilateral policy toward Haiti that is consistent and sustainable. 


Agreed to October 6, 1988. 


ENROLLMENT CORRECTIONS—S. 659 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 659), an Act to amend the 
Federal Insecticide, Fungicide, and Rodenticide Act, and for other 
purposes, the Secretary of the Senate shall make the following 
corrections: 

(1) In section 2(ff(1)(B) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as added by section 101), strike out “it 
must” and insert “must”’. 

(2) In section 4(c)2)(A) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as added by section 102(a) and as des- 
ignated by section 801(q)(2)), strike out “such date” and insert in 
lieu thereof “such effective date”’. 

(3) In section 4(f(1)(A) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as added by section 102(a) and as des- 
ignated by section 801(q)(2)), strike out ‘“(f\(1)” and insert in lieu 
thereof “(e)(1)”. 

(4) In section 4(k)\(5\(B) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as added by section 102(a) and as des- 
ignated by section 801(q\(2)), strike out “of such funds” and 
insert in lieu thereof “from such fund”. 

(5) In section 6(f)(2) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (as added by section 201), strike out “(d)(4) or 
(e(5A)” and insert in lieu thereof “(c)(4) or (d)(5)(A)”. 

(6) Section 302(a) is amended to read as follows: 

“(a) IN GENERAL.—Section 9(a) (7 U.S.C. 136g(a)) is amended— 

“(1) in the first sentence— 

“(A) by inserting ‘(1)’ before ‘For’, 
“(B) by inserting after ‘employees’ the following: ‘of the 
Environmental Protection Agency or of any State’, 


__ Oct. 6, 1988 
[S. Con. Res. 153] 


7 USC 136. 


7 USC 136a-1. 


7 USC 136d. 
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7 USC 136j. 


7 USC 1361. 


7 USC 136q. 


7 USC 136y. 


7 USC 136a. 
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“(C) by striking out ‘at reasonable times,’ and inserting in 
lieu thereof the following: ‘at reasonable times (A)’, and 

“(D) by inserting before the period at the end the follow- 
ing: ‘, or (B) any place where there is being held any 
pesticide the registration of which has been suspended or 
canceled for the purpose of determining compliance with 
section 19’; and 

“(2) in the second sentence, by inserting ‘(2)’ before ‘Before’.”’. 

(7) In section 12(aX(2\B) of the Federal Insecticide, Fungicide, 
and Rodenticide Act (as amended by section 603(2\A))— 

(A) strike out “4, 5, 7, 8, or 19” in clause (i) and insert in 
lieu thereof “5, 7, 8, 11, or 19”, and 
(B) strike out “4, 5, 6, 7, 8, or 19” in clause (ii) and insert 

in lieu thereof “5, 6, 7, 8, 11, or 19”. 

(8) In section 14(b)(1) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (as amended by section 604), strike out “that” 
each place it occurs and insert in lieu thereof “who”. 

(9) In section 19(f)(1)(BXiv) of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (as added by section 403), strike out 
“the Resource Conservation and Recovery Act of 1976” and 
insert in lieu thereof ‘‘the Solid Waste Disposal Act’. 

(10) In section 31 of the Federal Insecticide, Fungicide, and 
Rodenticide Act (as amended by section 701), strike out “sec- 
tions” and insert in lieu thereof “section”. 

(11) In the amendment to section 3(cX7\C) of the Federal 
Insecticide, Fungicide, and Rodenticide Act made by section 
801(b\(6)(D), insert a comma before “That”. 

(12) In section 801(b)— 

(A) amend paragraph (2) to read as follows: 
“(2) in subsection (c)(1XD)\i— 
“(A) by striking out ‘With’ and inserting in lieu thereof 
‘with’, and 
“(B) by striking out ‘ : Provided, That’ and inserting in 
lieu thereof ‘, except that’,’ 
(B) amend paragraph (3) to read as follows: 

(8) in subsection (c(1)(D)(Gi), by striking out ‘subparagraph 
ow — paragraph’ and inserting in lieu thereof ‘clause 
i)’;”, an 

(C) amend paragraph (4) to read as follows: 

“(4) in subsection (c\1)(D)(iii), by striking out ‘subparagraphs 
(Di) and (D)(ii) of this paragraph’ and inserting in lieu thereof 
‘clauses (i) and (ii)’;” 

(13) In section 801(b), redesignate paragraphs (8), (9), and (10) 
as paragraphs (7), (8), and (9), respectively. 

(14) In section 801(q)(1), strike out “(B) ConFORMING AMEND- 
MENTS.—” and insert in lieu thereof “(D)”. 

(15) In the table of contents of the Federal Insecticide, Fun- 
gicide, and Rodenticide Act (as amended by section 802)— 

(A) in the item relating to section 6(f), strike out “(3) 

Existing stocks.” and “(4) Additional information.”, 

(B) in the item relating to section 18, insert “and State” 
after “Federal”, 
(C) in the item relating to section 19— 
(i) insert “(3) Solid Waste Dis Act.” at the end of 
the item relating to subsection (f), 
(ii) amend the items relating to subsections (g) and (h) 
to read as follows: 
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“(g) Pesticide container study. 
“(1) Study. 
“(2) Report. 
“(h) Relationship to Solid Waste Disposal Act.”, 
(D) amend the item relating to section 21 to read as 
follows: 
“Sec. 21. Solicitation of comments; notice of public hearings. 
“(a) Secretary of Agriculture. 
“(b) Views. 
“(c) Notice.”, 
(E) amend the item relating to section 24 to read as 
follows: 
“Sec. 24. Authority of States. 
“(a) In general. 
“(b) Uniformity. 
“(c) Additional uses.”, and 


(F) amend the items relating to sections 26 and 27 to read 
as follows: 
“Sec. 26. State primary enforcement responsibility. 
“(a) In general. 
“(b) Special rules. 
“(c) Administrator. 


“Sec. 27. Failure by the State to assure enforcement of State pesticide use regula- 
tions. 


“(a) Referral. 
“(b) Notice. 
“(c) Construction.”. 


Agreed to October 6, 1988. 


ENROLLMENT CORRECTIONS—H.R. 1720 — 


[S. Con. Res. 154] 
Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (H.R. 1720) to revise the AFDC 
program to emphasize work, child support, and family benefits, to 
amend title IV of the Social Security Act to encourage and assist 
needy children and parents under the new program to obtain the 
education, training, and employment needed to avoid long-term 
welfare dependence, and to make other necessary improvements to 
assure that the new program will be more effective in achieving its 
objectives, the Clerk of the House of Representatives shall make the 
following additional corrections: 
(1) In the proposed subparagraph (B) of section 466(a)(8) of the 
Social Security Act (as added by section 101(b\(3) of the bill), 42 usc gee. 
redesignate clauses (i), (ii), and (iii) as clauses (ii), (iii), and (iv), 
respectively, and insert before the clause so redesignated as 
— (ii) a new clause (with the quotation marks as shown) as 
ollows: 

“(i) The wages of an absent parent shall be subject to 
withholding, regardless of whether support payments by 
such parent are in arrears, on the effective date of the 
order; except that such wages shall not be subject to 
withholding under this clause in any case where (I) one of 
the parties demonstrates, and the court (or administrative 
process) finds, that there is good cause not to require imme- 
diate withholding, or (II) a written agreement is reached 
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42 USC 666 note. 


42 USC 602. 


42 USC 602. 


42 USC 682. 


State and local 
governments. 


Reports. 


State and local 
governments. 


between both parties which provides for an alternative 
arrangement. 

(2) In subparagraph (CXi) of the proposed paragraph (10) of 
section 466(a) of the Social Security Act (as added by section 
103(c) of the bill), strike “of a review” and insert “of any review 
of such order,”. : 

(3) In section 103 of the bill, redesignate the second subsection 
(e) as subsection (f). 

(4) In section 103(f) of the bill (as so redesignated by para- 
graph (8) of this concurrent resolution), strike “this section” and 
insert “subsections (a), (b), and (c)”. ; 

(5) In the proposed clause (D) of section 454(6) of the Social 
Security Act (as added by section 111(c\(2) of the bill), strike 
“(established under’ and insert “(in accordance with”. : 

(6) In subparagraph (C)iiiXID of the proposed section 
402(aX(19) of the Social Security Act (as amended by section 
201(a) of the bill)— 

(A) strike “of a child” and insert “for a child”; and 
(B) strike “if the State” and insert “unless the State”. 

(7) In subparagraph (G)iX1) of the proposed section 402(a\19) 
of the Social Security Act (as amended by section 201(a) of the 
bill), strike “section 402(aX7)” and insert “paragraph (7) of this 
subsection”’. 

(8) In the proposed section 402(aX19) of the Social Security Act 
(as amended by section 201(a) of the bill), redesignate subpara- 
graph (I) as subparagraph (H). 

(9) In subsection (b) of the proposed section 482 of the Social 
Security Act (as added by section 201(b) of the bill)— 

(A) strike “Famity Support PLAN” in the heading and 
insert “EMPLOYABILITY PLAN”; and 

(B) strike “such participants” in the second sentence of 
paragraph (1B) and insert “such participant”. 

(10) At the end of subsection (d) of the proposed section 482 of 
the Social Security Act (as added by section 201(b) of the bill), 
_ D4 following new paragraph (with quotation marks as 
shown): 

“(3) Notwithstanding any other provision of this section, the 
Secretary shall permit up to 5 States to provide services under the 
program, on a voluntary or mandatory basis, to non-custodial par- 
ents who are unemployed and unable to meet their child support 
obligations. Any State providing services to non-custodial parents 
pursuant to this paragraph shall evaluate the provision of such 
services, giving particular attention to the extent to which the 
provision of such services to those parents is contributing to the 
achievement of the purpose of this part, and shall report the results 
of such evaluation to the Secretary. 

(11) At the end of paragraph (8) of subsection (e) of the 
proposed section 482 of the Social Security Act (as added by 
section 201(b) of the bill), add the following new subparagrap 
(with quotation marks as shown): 

“(D) At the option of the State, individuals who hold i 
mented jobs under a State’s work supplementation program shall be 
exempt from the restrospective budgeting requirements imposed 
pursuant to section 402(aX13\A\ii) (and the amount of the aid which 


is payable to the family of any such individual for any month, or 
which would be so payable but for the individual’s participation in 
the work supplementation program, shall be determined on the 


—_ oe the income and other relevant circumstances in that 
month). 
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(12) In paragraph (2) of subsection (g) of the proposed section 
482 of the Social rity Act (as added by section 201(b) of the 
ie amenity of tana me ’ oe 

paragra of su ion (i) of the proposed section 
482 of the Social Security Act (as added by section 201(b) of 
the bill), strike “without” 
“(without’”’. 

(14) In paragraph (3) of subsection (a) of the proposed section 
483 of the Social Security Act (as added by section 201(b) of the 
bill), strike “subparagraph (B)” and insert “paragraph (2)”. 42 USC 683. 

(15) In subsection (d) of the ee section 484 of the Social 
Security Act (as added by section 201(b) of the bill)— 42 USC 684. 

(A) strike “subsection (b)” in paragraph (1) and insert 
“subsection (c)”’; and 

(B) strike “subsection (e)” in paragraph (2) and insert 
“subsection (f)’. 

(16) In subsection (c) of the proposed section 485 of the Social 
Security Act (as added by section 201(b) of the bill), strike 42 USC 685. 
“482(bX1)” and insert “482(aX(1)”. 

(17) In paragraph (2) of the proposed subsection (1) of section 
403 of the Social Security Act (as added by section 201(c\(2) of 
the bill), move subparagraphs (C) and (D) 5 ems to the left so 42 usc 603. 
that they are flush with the left-hand margin. 

(18) In paragraph (3XE) of the proposed subsection (1) of 
section 403 of the Social Security Act (as added by section 
201(cX2) of the bill), insert “and part F”’ after “402(aX19)” in 42 USC 603. 
clause (i). 

(19) In paragraph (4A\i) of the proposed subsection (1) of 
section 403 of the Social Security Act (as added by section 
201(cX2) of the bill), insert “or another basic education pro- 
gram” after “(or equivalent)” in the last sentence. 

(20) In paragraph (4B) of the proposed subsection (1) of 
section 403 of the Social Security Act (as added by section 
201(cX(2) of the bill), strike “fiscal year 1997 or 1998” in clause 
(iv) and insert “each of the fiscal years 1997 and 1998”. 

(21) In clause (ii) of paragraph 4(D) of the proposed subsection 
(1) of section 403 of the Social Security Act (as added by section 
201(c(2) of the bill)— 

(A) strike “limited” and insert “limited)”; and 
(B) strike “than” and insert “that”. 

(22) in section 201(d) of the bill, strike “202(a)(4)” and insert Ante, p. 2377. 
“202(b)(4)”’. 

(23) In paragraph (8) of the first subsection (b) of section 202 of 
the bill, strike “482(c)(2),” and insert “409(a\(19XC),”. 42 USC 607. 

(24) In section 202 of the bill, redesignate the second subsec- Ante, p. 2377. 
tion (b) as subsection (c); and in such subsection— 

(A) strike “redesiognated” and insert “redesignated” in 
paragraph (5); and 
(B) add at the end the following new paragraph: 
(6) Section 51(c\2B) of the Internal Revenue Code of 1986 is 
amended by striking “section 414” and inserting “section 482(e)”. 

(25) In paragraph (1) of subsection (a) of the proposed section 
487 of the Social Security Act (as added by section 203(b) of the 
bill), insert “of this Act” after “section 486”. 42 USC 687. 

(26) In section 204(b) of the bill— 42 USC 681 note. 

(A) after “1995” in paragraph (2) insert “(except that 
subparagraph (A) of such section 403(1X3) shall remain in 
effect for purposes of applying any reduction in payment 


in the second sentence and insert 
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Effective date. 


42 USC 602. 


Children and 
youth. 


42 USC 602 note. 


42 USC 1396r-6. 


rates required by such subparagraph for any of the fiscal 
years specified therein)’; and 
(B) add at the end the following new paragraph: 

(3) Subsections (a), (c), and (d) of section 203 of this Act, and section 
486 of the Social Security Act (as added by section 201(b) of this Act), 
shall become effective on the date of the enactment of this Act. 

(27) In subparagraph (CXi) of paragraph (1) of the proposed 
section 402(g) of the Social Security Act (as added by section 301 
of the bill), strike “reimburse” and insert ‘make payment for”. 

(28) In subparagra a of paragraph (1) of the proposed 
section 402(g) of the Social Security Act (as added by section 301 
of the bill), strike “section 402(aX8\AMiii)” and insert “subsec- 
tion (aX8AXiii)”’. 

(29) In subparagraph (B\iii) of paragraph (3) of the proposed 
section 402(g) of the Social Security Act (as added by section 301 
of the bill), strike “day” and insert “child”. 

(30) In the proposed clause (ii) of section 402(g1XA) of the 
Social Security Act (as added by section 302(aX3) of the bill), 
strike “and section 417”. 

(31) In section 302 of the bill, amend subsection (c) (with 
quotation marks and last period as shown) to read as follows: 

(c) LrmrTaTIONS ON E.icisitity.—Section 402(g1A) of the Social 
Security Act (as added by section 301 of this Act and as amended by 
subsection (a\3) of this section) is amended by adding after clause (ii) 
the following new clauses: 

“(iii) A family shall only be eligible for child care provided under 
clause (ii) for a period of 12 months after the last month for which 
the family received aid to families with dependent children under 
this part. 

“(iv) A family shall not be eligible for child care provided under 
clause (ii) unless the family received aid to families with dependent 
children in at least 3 of the 6 months immediately preceding the 
month in which the family became ineligible for such aid. 

“(v) A family shall not be eligible for child care provided under 
clause (ii) unless the family includes a child who is (or, if needy, 
would be) a dependent child. 

“(vi) A family shall not be eligible for child care provided under 
clause (ii) for any month beginning after the caretaker relative who 
is a member of the family has— 

“(I) without good cause, terminated his or her employment; or 

“(ID failed to cooperate with the State in establishing and 
enforcing his or her child support obligations. 

“(vii) A family shall contribute to child care provided under clause 
(ii) in accordance with a sliding scale formula which shall be estab- 
lished by the State agency based on the family’s ability to pay.’ 

(32) In section 302(e) of the bill, strike “January 1, 1993.” and 
insert “September 30, 1997.”. 

(33) In the proposed section 1925 of the Social Security Act (as 
inserted by section 303(a) of the bill)— 

‘ (A) in subsection (aX1), insert a comma after “income 
rom”; 

(B) in subsection (a1), insert “or because of section 
402(aX8XBiixID (providing for a ee earned 
income disregard)” after “subsection (e)) 

(C) in subsection (aX2\A), strike “CX SK AX)” and insert 
“(bX 2B)”; 

(D) in subsection (aX4XB), strike “or similar costs” and 
insert “and similar costs”; 
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(E) in subsection (a\4\(B), strike “a employer” and insert 
“an employer”; 

(F) in subsection (aX4\(BXi), insert “for the caretaker and 
the caretaker’s family” after “extension of coverage under 
this subsection”; 

(G) in subsection (bX1), strike “(2B)” and insert 
“(2(BXi)”; 

(H) in subsection (bX(2), indent clauses (i) and (ii) in each of 
subparagraphs (A) and (B) 2 additional ems; 

(I) in subsection (bX2XAXi), redesignate subclauses (i), (ii), 
and (iii) as subclauses (1), (II), and (IID; 

(J) i in subsection (bX2A)Gii), strike “premiums to be” and 
insert “premium”; 

(K) in subsection (b\X2BXii), strike “subsection (a)” and 
insert “this subsection”; 

(L) in subsection (b\'3XA), strike ‘(2\(B)” the 3 places it 
appears and insert “(2B\ii)”’; 

(M) in subsection (b\X3XA (ii), strike “individual” and 
insert “family’ 

(N) in saitnaiten (bX 8X AXGiiMTID, strike “exceeds” and 
insert “exceed”; 

(O) in subsection (b)(4XE)iXD, strike “or other” and insert 

“and other”; 

(P) in subsection (bX5A), strike “exceeds” and insert 
“exceed”; and 

(Q) in subsection (f), strike ‘‘of the Social Security Act”. 

(34) In subsection (a) of section 303 of the bill— Ante, p. 2385. 

(A) insert “(1)” after “(a) In GENERAL.—’”, and 

(B) add at the end of such subsection a new paragraph 
= the quotation marks and last period as shown) as 

ollows: 

(2) Section 1902(a) of such Act (42 U.S.C. 1396a(a)), as amended by 
section 303(e) of the Medicare Catastrophic Coverage Act of 1988, is 
amended— 

(A) by striking “and” at the end of paragraph (50), 
(B) by anit os = period at the end of paragraph (51) and 
inserting “‘; 


(C) by aS aie paragraph (51) the following new 


agraph: 

“(52) meet the requirements of section 1925 (relating to exten- 
sion of eligibility for medical assistance).”’. 

(35) In section 303(b\(1XA) of the bill, strike the single closing 
— mark after “(B)” and insert double closing quotation 
mar 

(36) In the proposed subparagraph (B) added by section 
303(bX1XC) of the bill, strike “of the Social Security Act’. 

(37) In subsection (b) of section 303 of the bill, amend para- 
graph (3) (with the quotation marks and last period as shown) to 
read as follows: 

(3) Paragraph (37) of section 402(a) of such Act is amended to read 42 USC 602. 
as follows: 

va provide that if any family becomes ineligible to receive 
aid to families with dependent children because of hours of or 
income from employment of the caretaker relative or because of 
paragraph (8\BXiiXH), having received such aid in at least 3 of 
the 6 months immediately preceding the month in which such 
ineligibility begins, the family shalt remain eligible for medical 
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assistance under the State’s plan approved under title XIX for 
an extended period or periods as provided in section 1925, and 
that the family will be appropriately notified of such extension 
(in the State agency’s notice to the family of the termination of 
its eligibility for such aid) as required by section 1925(aX2);”. 
42 USC 602 note. (38) In su ion (f) of section on 303 of the bill, amend para- 
graph (2) to read as follows: 
Effective date. (2XA) The amendment made by subsection (bX3) shall become 
effective on April 1, 1990. 
(B) Effective September 30, 1998, the amendment made by subsec- 
tion (bX3) is re 
(C) Section 402(aX87) of the Social Security Act, as in effect 
immediately before April 1, 1990, shall become effective on Septem- 
ber 30, 1998 
(39) In neopets (CXi) of the proposed paragraph (2) of 
section 407(b) of the Social Security Act (as added by section 
42 USC 607. 401(bX1XC) of the Sb, strike “subparagraph (D), such section, 
and” and insert “such section and”. 
42 USC 607. (40) In paragraph (4A) of section 401(c) of the bill, insert “of 
this section” after “subsection (b\(1\C)’. 
42 USC 602. (41) In section 401(fX3) of the bill, strike ‘ ‘at the end” and 
insert “immediately after ao 
42 USC 602. (42) In section 402(c) of the bill— 
(A) insert “(1)” after “Creprr 
(B) redesignate sicaaeniins (1) oa (2) as subparagraphs 
(A) and (B), respectively; an 
(C) add at the end a new paragraph as follows: 
(2A) Section 402(d) of such Act is repealed. 
(B) Section 402(aX30) of such Act is amended by striking ‘ ‘subsec- 
tion (d)’” and inserting in lieu thereof “subsection (e)’. 
(43) In the proposed subsection (e) of section 408 of the Social 
42 USC 603. Security Act (as added by section 606 of the bill), strike 
102CKAY”. and 402(gX1AXi,” and insert “402(a\43), and 
(44) In subparagra - (C) of the proposed subsection (k), added 
42 USC 1395k by section 608(c) of the bill, strike “anethetist’” and insert 
note. “anesthetist”. 
42 USC 1395u. (45) In section 608(d)\5XC) of the bill, strike “added” and insert 
“inse 
42 USC 1895r. (46) In section 608(d9\B) of the bill, strike “for that individ- 
ual” both places it appears and insert “to that individual”. 
42 USC 1395t-1. (47) In section 608(d10A) of the bill, strike ‘as amended” 
and insert “as inserted”. 
42 USC 1396d. (48) In section 608(d\14DXii) of the bill, strike the comma at 
the end and insert “; and”. 
42 USC 1395v. (49) In paragra aph (14)(H(Gi) of section 608(d) of the bill— 
(A) strike “subparagraph” and insert “subparagraphs”; 
(B) strike the double quotation marks and semicolon at 
— end of the subparagraph (B) added by such paragraph; 


(C) add after such subparagraph (B) a new subparagraph 
ea the quotation marks and semicolon as shown) as 
ollows: 

“(C) The second sentence of subsection (h\(2) of such section is 
amended by inserting ‘(except in the case of qualified medicare 
beneficiaries, as defined in section 1905(pX1))’ after ‘shall be 
applied’ the second place it appears.”; 
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(50) In section 608(d15XA)i) of the bill, insert “the first place 
it appears” before ‘“‘and insertin; 
_ }D In section 608(d)\(15\B) of the bill, strike “as added” and 


en 
(52) In —- 608(AX16XAXi) of the bill, strike “has a right” 
and insert “has “— 
(53) In section 08(dX16\BXi) of the bill, strike the comma at 
the end of subclause (III) and insert a semicolon. 
(54) In section 608(dX16\B) of the bill, designate the clause 
following clause (vi) as clause (vii). 
(55) In pe (16D) of section 608(d) of the bill, strike 
“303” and insert “303(g)’. 
(56) In section 608(AR2OXBXii) of the bill, indent the subclause 
amended by such section 2 additional ems. 
(57) In section 608(d22\B) of the bill, insert “the first place it 
appears” before “and inserting’’. 
(58) In section 608(d24\B) of the bill, strike “inserted” and 
insert “added”. 
(59) In section 608(d\X26\D) of the bill, strike “redesignated” 
and insert “designated”. 
a In section 608(d\26XJ), strike “added” and insert “in- 
se 
(61) In section 608(d\(27)A) of the bill, in the subparagraph (D) 
added in such section, strike the second of the periods following 
“such drugs” and insert a semicolon. 
(62) In section 609%a) of the bill, redesignate the proposed 
subsection (1) as subsection (m). 
(63) In section 609(b) of the bill— 
(A) strike ‘“12302(cX1)” in paragraph (1) and insert 
“12301(cX1)”; and 
(B) amend paragraph (2) to read as follows: 


(2) Paragraph (2) of section 12301(c) of such Act is amended by 
inserting “under title XIX” before “, and shall reduce payments”. 


Agreed to October 6, 1988. 


DRUNK DRIVING—NATIONAL CRISIS 


Whereas drunk driving is the leading cause of death among young 
Americans; 

Whereas in 1986, over 9,000 young Americans between the ages of 
16 and 24 were killed in alcohol-related automobile crashes; 

Whereas an estimated 3,538 of these young Americans were 
teenagers; 

Whereas between 1972 and 1982, approximately 250,000 Americans 
of all ages were killed in alcohol-related automobile crashes; 

Whereas between 1982 and 1986, approximately 119,000 Americans 
were killed in alcohol-related automobile crashes; 

Whereas in 1986 alone, 23,987 Americans were killed in alcohol- 
related automobile crashes; 

Whereas an estimated 2,000,000 alcohol-related automobile crashes 
occur in the United States each year; 

Whereas an estimated 560,000 Americans are injured each year in 
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alcohol-related automobile crashes and approximately 43,000 of 
these injuries are serious; 

Whereas drunk driving is the Nation’s leading cause of brain and 
spinal cord injury; 

Whereas an estimated 2 out of every 5 Americans will be involved in 
ne automobile crash at some point in their lives; 
an 

Whereas drunk driving costs the Nation approximately 
$24,000,000,000 each year: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of Congress that the Surgeon General should 
declare that drunk driving is a national crisis. 


Agreed to October 7, 1988. 


BURUNDI ATROCITIES—U.S. RESPONSE 


Whereas in Burundi a unique system of ethnic domination has 
subordinated the 85 percent of Burundi’s population of Hutu 
ethnicity to the will of a Tutsi minority comprising less than 15 
percent of the total population; 

Whereas since coming to power one year ago, Major Pierre Buyoya 
has begun efforts to alleviate this domination, combat corruption, 
release political prisoners, normalize church-state relations, in- 
crease Hutu representation at the cabinet level, introduce macro- 
economic reforms, and make known his intention to introduce 
other reforms benefitting the Hutu majority; 

Whereas these steps toward national reconciliation have been taken 
in order to prevent a repetition of the tragic violence in 1972, 
which resulted in a tremendous loss of life; 

Whereas in mid-August an outbreak of ethnic conflict in northern 
Burundi at Ntega reportedly resulted in the deaths of at least 
several hundred people, and possibly many more, including a 
significant number of innocent Tutsi; 

Whereas the Government of Burundi reportedly responded to the 
killings at Ntega by dispatching 2 army battalions, comprised 
almost exclusively of Tutsi soldiers and equipped with machine 
guns, helicopters, and armored personnel carriers, to restore order 
in the tense northern localities of Ntega and Marangara, where 
they reportedly engaged in the killing of between 5,000 and 20,000 
Hutu, many of them innocent civilians; 

Whereas these alleged actions by the Burundi army also resulted in 
the internal displacement of thousands of Hutu and the flight to 
neighboring Rwanda of 55,000 to 60,000 Hutu, according to the 
United Nations High Commissioner for Refugees; 

Whereas the Government of Burundi has rejected a request by the 
European Community to allow an international inquiry team to 
investigate this tragic series of events and the many unexplained 
circumstances surrounding it; 

Whereas in 1972 a Hutu revolt, in which many innocent Tutsi were 
killed, was followed by massive, systematic counter-violence by 
the Burundi Government and army which left an estimated 
100,000 Hutu dead and which quickly became a genocidal-type 
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operation aimed at the physical liquidation of educated and semi- 
educated Hutu; 

Whereas the 1972 revolt generated a massive involuntary migration 
of 150,000 Hutu to neighboring states and resulted in a system in 
which the Tutsi successfully excluded the Hutu from all positions 
of power, influence, and wealth in the army, the civil service, the 
university, and secondary schools; 

Whereas during the period 1972 through 1973 no effective protest to 
the events in Burundi was launched by the Organization of Afri- 
can Unity, the United Nations, or Western diplomacy and, with 
the exception of Belgium, the dominant impression one gained of 
Western diplomacy during the crisis was one of almost total 
indifference in the face of unrelieved tragedy; 

Whereas Burundi has recently become the largest per capita recipi- 
ent in the world of World Bank low interest loans, to the extent 
that in 1988 Burundi will receive $80,000,000 in grants and 
concessional loans while also benefitting from a 3-year World 
Bank structural adjustment facility amounting to $90,000,000; and 

Whereas in early August, just prior to the outbreak of violence in 
northern Burundi, the United States announced the obligation of 
a $4,850,000 population program which raised United States eco- 
nomic aid to $7,500,000 for fiscal year 1988: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) urges the Government of Burundi to maintain and greatly 
increase its recent efforts toward national reconciliation in the 
hope of preventing further tragic loss of life and additional 
human suffering; 

(2) condemns the recent violence in Burundi reportedly car- 
ried out by the armed forces of Burundi, other authorities, and 
private individuals against innocent Burundi citizens; 

(3) urges the President and Secretary of State to press for a 
negotiated nonviolent reform of Burundi’s historical inequities 
that results in genuine national reconciliation, reduction of the 
now heightened risk of continued cross-border violence, and 
continued advance in Burundi’s economic reform program, 
through direct representations to the Government of Burundi 
and representatives of ethnic communities and private non- 
governmental bodies in Burundi and through sustained multi- 
lateral initiatives involving other Western donors (especially 
the European Community, France, and Belgium), the United 
Nations, the Organization of African Unity, and Burundi’s 
regional neighbors; 

(4) urges the President and the Secretary of State to conduct a 
comprehensive reassessment of the United States bilateral rela- 
tionship with the Government of Burundi with a view toward 
the suspension of United States assistance (other than humani- 
tarian aid) unless within 6 months after the date of the enact- 
ment of this resolution— 

(A) an impartial inquiry, with the involvement of credible 
international organizations and with full access to the af- 
fected regions, has been initiated to determine the causes of 
the outbreaks of violence in August and recommend future 
action to achieve an effective national reconciliation in 
Burundi; 

(B) the Government of Burundi has taken steps to inves- 
tigate and prosecute those military and administrative offi- 
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cials and private individuals responsible for the recent 
atrocities committed against innocent Burundi citizens; 

(C) the Government of Burundi has made substantial 
progress in promoting the safe return to their homes of 
Burundi’s internally displaced and refugee populations; and 

(D) the Government of Burundi continues to assure for- 
eign journalists and international humanitarian relief 
organizations free access to the areas affected by the recent 
violence; and 

(5) urges the President and the Secretary of State to under- 
take a suspension of United States assistance to Burundi and to 
oppose future World Bank loans to Burundi (as authorized 
under section 701 of the International Financial Institutions 
Act) unless within one year after the date of the enactment of 
this resolution— 

(A) there has been substantial progress by the Govern- 
ment of Burundi in advancing the internal reform of 
Burundi’s military and civil administration and ensuring 
discipline and control in military and administrative inter- 
actions with Burundi citizens, especially those of Hutu 
ethnicity, in order to prevent a recurrence of the violence in 
August; and 

(B) there has been substantial progress by the Govern- 
ment of Burundi in further reversing patterns of ethnic 
discrimination against the majority Hutu, thereby promot- 
ing stable long-term development and political participa- 
tion of all Burundi citizens, through improvements in the 
equality of access to economic opportunities and public 
services and through increased respect of the internation- 
ally-recognized human rights of all Burundi citizens. 


Agreed to October 7, 1988. 


SOUTHEAST ASIAN REFUGEES—ASEAN 
COUNTRIES’ HUMANITARIANISM 


Whereas the Government of Thailand, the Government of Malaysia, 
the Government of Hong Kong, the Government of the Phil- 
ippines, and the Government of Indonesia have long histories of 
humanitarian treatment of refugees, which has saved thousands 
of lives over the past 12 years; 

Whereas in late January 1988, the Government of Thailand initi- 
ated a policy of interdiction, refusing to allow boats with refugees 
to enter the territorial waters of Thailand and turning the boats 
back to sea; 

Whereas the Government of Malaysia has announced plans to 
shut down, in April 1989, the Pulau-Bidong camp with 12,629 
asylum-seekers; 

Whereas the continuation of the policy of interdiction in Thailand 
and the announced plans to close the Pulau-Bidong camp in 
Malaysia could result in severe hardship and weaken the concept 
of first asylum; 


Whereas the Government of Thailand, the Government of Hong 
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Kong, the Government of Malaysia, the Government of the Phil- 
ippines, and the Government of Indonesia have difficult national 
and international security concerns that they must consider; 

Whereas the emigration and resettlement programs of many West- 
ern countries have become increasingly difficult to maintain in 
the past several years; 

Whereas the President, the Department of State, and the relevant 
senior interagency group have recognized the current refugee 
problem and have taken measures to rectify it; and 

Whereas the continued movement of refugees out of Southeast Asia 
is a direct result of the policies and actions of the governments of 
countries in Indochina, which include the illegal occupation of 
Cambodia by the Government of Vietnam: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) commends the Government of Thailand, the Government 
of Hong Kong, the Government of Malaysia, the Government of 
the Philippines, and the Government of Indonesia for their 
history of humanitarian treatment of refugees; 

(2) urges the Government of Thailand to reinstitute its 
humane and generous former policy of first asylum, officially 
end its policy of interdiction of arriving refugee boats, and take 
the appropriate steps at the local level to ensure that the policy 
of first asylum is implemented; 

(3) urges the United States and other Western nations to 
maintain their generous policy of resettlement to alleviate the 
burdens of countries in the region; 

(4) urges the Government of Hong Kong and the governments 
of the member countries of the Association of Southeast Asian 
Nations (ASEAN) to maintain their generous policies of first 
asylum; 

(5) commends the Government of Hong Kong for agreeing to 
set up a screening process to identify internationally acceptable 
refugees jointly with the United Nations High Commission for 
Refugees; 

(6) commends the President for his decision in fiscal year 1988 
to increase the overall number of refugees to be admitted to the 
United States, in the face of an increase in refugees emigrating 
from the Soviet Union, rather than decrease the number of 
refugees from Southeast Asia; 

(7) commends the President for proposing for fiscal year 1989 
a generous admission policy which reflects the special issues 
involved in refugee policy in Southeast Asia, including the need 
for a much expanded Orderly Departure Program for refugees 
wishing to depart from Vietnam and a renewed effort on the 
part of the United States to alleviate the strain presently felt by 
first asylum nations in the region; 

(8) urges the Department of State to continue working with 
the governments of the member countries of the Association of 
Southeast Asian Nations, the Government of Hong Kong, the 
Government of Australia, the Government of New Zealand, the 
Government of Canada, and other governments to find ways to 
meet the security concerns of the governments of the region 
while responding to the humanitarian needs of Southeast Asian 
refugees seeking first asylum and resettlement; 
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(9) urges the President and the Department of State to make 
every effort to admit the full number of Southeast Asian refu- 
gees that is fixed, in consultation with the Congress, each year; 

(10) urges the Government of Vietnam to issue exit permits to 
Vietnamese individuals who have letters of introduction from 
the United States or are former reeducation camp members and 
to expand the Orderly Departure Program to stem the massive 
movement of refugees out of Vietnam; 

(11) urges the Government of Vietnam to cease immediately 
its occupation of Cambodia; 

(12) urges the governments of countries of Indochina to cease 
their policies of economic, political, and social repression 
against their people, which cause the continued movement of 
refugees out of those countries; and 

(13) urges the United States to participate actively with the 
United Nations High Commissioner for Refugees and the 
governments of the member countries of the Association of 
Southeast Asian Nations in preparations for the convening of a 
new international conference on Indochinese refugees which 
seeks to adopt a comprehensive program of action to deal with 
the Vietnamese boat people problem in all its aspects, taking 
into account the concerns of all interested parties. 


Agreed to October 12, 1988. 


ENROLLMENT CORRECTIONS-—S. 2723 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the Act (S. 2723) to partition certain 
reservation lands between the Hoopa Valley Tribe and the Yurok 
Indians, to clarify the use of tribal timber proceeds, and for other 
purposes, the Secretary of the Senate shall make the following 
corrections: 

In paragraph (2) of section 2(c) of such Act, strike out the second 
and third sentences thereof. 

In subparagraph (A) of section 2(c)(3) of such Act, insert “from 
willing sellers” after “may acquire”. 


Agreed to October 12, 1988. 


ENROLLMENT CORRECTION—S. 508 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the text of the bill (S. 508) to amend title 5, 
United States Code, to strengthen the protections available to Fed- 
eral employees against prohibited personnel practices, and for other 
purposes, the Secretary of the Senate is authorized and directed in 
the enrollment of such bill to make the following correction: in 
section 1219(a)(3) of title 5, United States Code, as added by section 
3(a) of the bill, strike out ‘“‘subsection (f)” and insert in lieu thereof 
“subsection (e)’. 


Agreed to October 12, 1988. 
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ENROLLMENT CORRECTIONS—H.R. 3757 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 3757) to amend title 5, 
United States Code, to permit voluntary transfers of leave by Fed- 
eral employees where needed because of a medical or other emer- 
gency situation, the Clerk of the House of Representatives shall 
make the following corrections: 

(1) In section 1, strike ‘Leave Act” and insert “Leave Sharing 
Act”. 

(2) In section 2(a) (adding section 6372(a\(1) of title 5, United 
States Code), strike “section 6338(a)(1) of’ and insert “section 
6339(a)(1) of’. 

(3) In section 2(a) (adding section 6372(a\(2) of title 5, United 
States Code), strike “section 6338(a)(2) of’ and insert “section 
6339(a)(2) of’. 

(4) In section 3 (amending section 5724(a\(3\A) of title 5, 
United States Code), strike “chapter 88” each place it appears 
and insert “chapter 83”. 

(5) In section 5 (adding section 8112(b) of title 5, United States 
Code), insert “or 1751(a)” after “section 351(a)”. 


Agreed to October 14, 1988. 


NEW YORK CITY—COMMEMORATING THE TWO- 
HUNDREDTH ANNIVERSARIES OF THE CONSTITU- 
TION, THE FIRST CONGRESS, GEORGE WASHING- 
TON’S INAUGURATION, AND THE BILL OF RIGHTS 


PROPOSAL 


Whereas the Constitution officially became the form of government 
of the United States on March 4, 1789; 
ba New York City served as the first capital of the United 
tates; 
Whereas the first Congress convened in New York City in March 
1789; : P 
Whereas George Washington was inaugurated as the first President 
of the United States in New York City on April 30, 1789; 

Whereas while meeting in New York City, the first Congress passed 
legislation creating the executive departments of the Federal 
Government and the Federal court system; and 

Whereas while meeting in New York City, the first Congress, under 
the leadership of Representative James Madison of Virginia, 
framed and proposed to the States the ten constitutional amend- 
ments known today as the Bill of Rights: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That (a) the Speaker of the House of Representatives and the 
President pro tempore of the Senate, in consultation with the 
Minority Leaders and the Bicentennial Committee Chairmen of 
their respective Houses, are authorized and directed to appoint 
Members of their respective Houses to serve on a delegation of 
Members of the Congress which will take part in ceremonies to be 
held in New York City in April 1989 commemorating the 200th 
anniversaries of the implementation of the Constitution as the form 
of government of the United States, the convening of the first 
Congress, the inauguration of George Washington as the first Presi- 
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dent of the United States, and the proposal of the Bill of Rights as 
the first ten amendments to the Constitution, and shall invite the 
President to join this delegation in participating in these cere- 
monies. 

(b) The specific planning of the ceremonies described in subsection 
(a) shall be coordinated directly with the Historian of the Senate, 
under the jurisdiction of the Secretary of the Senate, and the 
Historian of the House of Representatives, under the jurisdiction of 
the Speaker of the House of Representatives. 


Agreed to October 19, 1988. 


DEPARTMENT OF STATE—CONGRATULATING 
SCIENCE AND TECHNOLOGY OFFICERS 


Whereas scientific and technological strength is closely associated 
with the economic and political strength of this Nation; 

Whereas the increasingly global nature of scientific and techno- 
logical activities has broadened opportunities for both competition 
and cooperation in these activities; 

Whereas the Congress is increasingly concerned with a number of 
issues related to international cooperation and competition in 
science and technology, including the role of cooperative science 
and technology in global development; the balance between inter- 
national cooperation and national security; exchange of scientific 
and technological personnel; and access to scientific and techno- 
logical facilities and knowledge; 

Whereas the Department of State’s Science and Technology Officers 
have for many years provided the United States Government with 
excellent information and advice on these and other matters, both 
in the United States and abroad; 

Whereas the Department of State’s Science and Technology Officers 
carry out a variety of functions in an extraordinarily competent 
manner, including providing liaison between scientific commu- 
nities in the United States and overseas, informing the United 
States Government of foreign science and technology policies and 
developments, participating in international negotiations, and 
managing cooperative bilateral science and technology programs; 

Whereas the Department of State’s Science and Technology Officers 
are often outnumbered by their counterparts from other nations, 
placing the United States at a distinct disadvantage in terms of 
monitoring and influencing international science and technology; 

Whereas periodic informal meetings between the Congress and the 
Department of State’s Science and Technology Officers have 
yielded timely, relevant and valuable guidance and perspective 
with respect to foreign policy considerations; and 

Whereas it is the desire cf the Congress to ensure that the corps of 
Science and Technology Officers abroad and at the Department of 
State remain strong not only in its scientific abilities, which are of 
high quality, but also ix number, so that United States policy on 


science, technology, and diplomacy may be well coordinated: Now, 
therefore, be it 


“ sepia by the House of Representatives (the Senate concurring), 
at— 
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(1) the Congress congratulates the Department of State’s 
Science and Technology Officers on executing their duties in a 
meritorious manner under difficult circumstances; 

(2) the Congress urges the Secretary of State to make every 
effort to enhance the number and professional standing of 
Science and Technology Officers in order to reflect greater 
emphasis upon science and technology in the United States 
diplomatic agenda as stated pursuant to title V of Public Law 
— the Science, Technology, and American Diplomacy Act; 
an 

(3) the Congress and the Department of State maintain, and 
take steps to expand, both formal and informal communications 
with regard to science, technology, and diplomacy. 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4174 i cae a io 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4174), the Clerk of the House 
of Representatives shall make the following corrections: 
(1) At the end of subparagraph (b\3) of section 132, strike out 15 USC 637 note. 
‘conference,”; and’ and insert “conference.” 
(2) At the end of subparagraph (b)\(2) of section 132, strike out 
the semicolon and insert “; and”. 
(3) In section 132, strike out subparagraph (b)(4). 


Agreed to October 19, 1988. 


Oct. 19, 1988 
ENROLLMENT CORRECTIONS—H.R. 2642 {S. Con. Res. 162] 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the Act (H.R. 2642) to facilitate and 
implement the settlement of Colorado Ute Indian reserved water 
rights claims in southwest Colorado, and for other purposes, the 
Clerk of the House of Representatives shall make the following 
corrections: 

Strike out paragraph (1) of section 5(c) and insert in lieu thereof Ante, p. 2975. 
the following: 

“(1) The use of the rights referred to in subsection (a) within 
the State of Colorado shall be governed solely as provided in the 
Agreement as modified pursuant to section 11 of this Act and 
this subsection. The Agreement is hereby modified to provide 
that a Tribe may voluntarily elect to sell, exchange, lease, use, 
or otherwise dispose of any portion of a water right confirmed in 
the Agreement and final consent decree off its reservation. If 
either the Southern Ute Indian Tribe cr the Ute Mountain Ute 
Indian Tribe so elects, and as a condition precedent to such sale, 
exchange, lease, use, or other disposition, that portion of the 
Tribe’s water right shall be changed to a Colorado State water 
right, but be such a State water right only during the use of 
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that right off the reservation, and shall be fully subject to State 
laws, Federal laws, interstate compacts, and international trea- 
ties applicable to the Colorado River and its tributaries, includ- 
ing the appropriation, use, development, storage, regulation, 
allocation, conservation, exportation, or quality of those 
waters.”. 

At the end of subsection (b) of section 11, add the following: “This 
Act is the result of a voluntary compromise agreement between the 
Southern Ute Indian Tribe, the Ute Mountain Ute Indian Tribe, the 
State of Colorado, local water districts and municipalities, and the 
United States. Accordingly, no provision of this Act, the Agreement, 
or the final consent decree shall be construed as altering or affecting 
the determination of any questions relating to the reserved water 
rights belonging to other Indian tribes.”. 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4174 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4174) to amend the Small 
Business Act and the Small Business Investment Act of 1958, and 


for other purposes, the Clerk of the House of Representatives shall 
make the following changes: 


(1) Strike all after section 123 up to section 125. 


(2) renumber sections 125 through 138 as sections 124 through 
137, respectively. 


Agreed to October 19, 1988. 


ENROLLMENT CORRECTION—H.R. 3146 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 3146), the Clerk of the House 
of Representatives shall make the following correction: 

(1) In subsection (b) of section 2, strike “(c)(3)’. 


Agreed to October 19, 1988. 


INTERNATIONAL BOUNDARY AND WATER 
COMMISSION—ONE-HUNDREDTH 
ANNIVERSARY CELEBRATION 


Whereas the International Boundary and Water Commission will 
celebrate its one hundredth anniversary on March 1, 1989; 

Whereas the International Boundary and Water Cemmission con- 
sists of a United States section and a Mexican section; 
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Whereas both sections of the International Boundary and Water 
Commission are headed by a commissioner who is appointed by 
the President of the commissioner’s respective country; 

Whereas the International Boundary and Water Commission is 
entrusted by the Government of the United States and the 
Government of Mexico with resolving the boundary and water 
issues that exist between the two countries; 

Whereas the International Boundary and Water Commission ap- 
proaches its responsibilities with a view toward improving the 
social and economic welfare of the United States and Mexico and 
further improving the good relations that exist between the two 
countries; 

Whereas the International Boundary and Water Commission can 
claim a long list of accomplishments that have benefited millions 
of people over the past century; and 

Whereas the International Boundary and Water Commission will 


celebrate its one hundredth anniversary on March 1, 1989: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress commends the International Boundary and Water 
Commission for its efforts during the past century to improve the 
social and economic welfare of the United States and Mexico, recog- 
nizes its accomplishments in improving good relations between the 
United States and Mexico, and honors the Commission as it prepares 
to celebrate its one hundredth anniversary on March 1, 1989. 


Agreed to October 20, 1988. 


LEBANON—DEMOCRATIC GOVERNMENT 


Whereas until 1975, Lebanon, whose capital of Beirut was called the 
Paris of the Middle East, was renowned for its role as the Middle 
East’s financial and trade center and was known as a haven for 
the Moslems, Christians, and Jews; 

Whereas Lebanon’s unique social and economic structure, in addi- 
tion to the quality of life and high standards of achievement that 
produced what was the “Lebanese miracle’, made Lebanon a 
model of coexistence; and 

Whereas a democratic government is essential to preserving Leb- 
anon’s freedom, sovereignty, unity, and independence: Now, there- 
fore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the Congress that the United States should— 
(1) encourage all parties in Lebanon to support the constitu- 
tional mandate to elect a new President without delay in a 

democratic atmosphere, free from any external influence; 
(2) reinforce its commitment to national sovereignty for Leb- 

anon; and 
(3) support actions which promote the unity of Lebanon. 


Agreed to October 20, 1988. 


Oct. 20, 1988 
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ENROLLMENT CORRECTIONS—S. 11 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 11) to amend title 38, United 
States Code, to establish certain procedures for the adjudication of 
claims for benefits under laws administered by the Veterans’ 
Administration; to apply the provisions of section 553 of title 5, 
United States Code, to rulemaking procedures of the Veterans’ 
Administration; to provide for judicial review of certain final deci- 
sions of the Board of Veterans’ Appeals; to provide for the payment 
of reasonable fees to attorneys for rendering legal representation to 
individuals claiming benefits under laws administered by the Veter- 
ans’ Administration; and for other purposes, the Secretary of the 
Senate shall make the following corrections: 

(1) At the end of title XIV insert the following new section: 


“SEC. 1404. SPECIFICATION IN BUDGET SUBMISSIONS OF FUNDS FOR CER- 
TAIN VETERANS BENEFITS. 


“(a) Bupcet INFoRMATION.—In the documentation providing de- 
tailed information on the budgets for the Veterans’ Administration 
and the Department of Labor that the Administrator and the Sec- 
retary of Labor, respectively, submit to the Congress in conjunction 
with the President’s budget submission for each fiscal year pursuant 
to section 1105 of title 31, United States Code, the Administrator 
and the Secretary shall identify, to the maximum extent feasible, 
the estimated amount in each of the appropriation requests for 
Veterans’ Administration accounts and Department of Labor ac- 
counts, respectively, that is to be obligated for the furnishing of each 
of the following services or benefits only to, or with respect to, 
veterans who performed active military, naval, or air service in 
combat with the enemy or in a theatre of combat operations during 
a period of war or other hostilities: 

“(1) Employment services and other employment benefits 
under programs administered by the Secretary of Labor. 
» a Compensation under chapter 11 of title 38, United States 

ode. 

“(3) Dependency and Indemnity Compensation under chapter 
13 of such title. 

“(4) Pension under chapter 15 of such title. 

“(5) Inpatient hospital care under chapter 17 of such title. 

“(6) Outpatient medical care under chapter 17 of such title. 

“(7) Nursing home care under chapter 17 of such title. 

“(8) Domiciliary care under chapter 17 of such title. 

“(9) Readjustment counseling services under section 612A of 
such title. 

“(10) Insurance under chapter 19 of such title. 

“(11) Specially adapted housing for disabled veterans under 
chapter 21 of such title. 

“(12) Burial benefits under chapter 23 of such title. 

“(13) Educational assistance under chapters 30, 32, and 34 of 
such title and chapter 106 of title 10, United States Code. 

“(14) Vocational rehabilitation services under chapter 31 of 
title 38, United States Code. 

“(15) Survivors’ and dependents’ educational assistance under 
chapter 35 of such title. 

(16) Home loan benefits under chapter 37 of such title. 
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“(17) Automobiles and adaptive equipment under chapter 39 
of such title. 

“(b) Report on Feasipiuity.—If the Administrator or the Sec- 
retary of Labor determines that, with respect to any services or 
benefits referred to in subsection (a), it is not feasible to identify an 
estimated dollar amount to be obligated for furnishing such services 
or benefits only to veterans described in that subsection for any 
fiscal year, the Administrator and the Secretary shall, with respect 
to an appropriation request for such fiscal year relating to such 
services or benefits, report to the Committees on Veterans’ Affairs 
of the Senate and the House of Representatives the reasons for the 
infeasibility. The report shall be submitted contemporaneously with 
the budget submission for such fiscal year. The report shall specify 
(1) the information, systems, equipment, or personnel that would be 
required in order for it to be feasible for the Administrator or the 
Secretary to identify such amount, and (2) the actions to be taken in 
order to ensure that it will be feasible to make such an estimate in 
connection with the submission of the budget request for the next 
fiscal year.”’. 

(2) Amend the title so as to read: “An Act to amend title 38, 
United States Code, to establish certain procedures for the 
adjudication of claims for benefits under laws administered by 
the Veterans’ Administration; to apply the provisions of section 
553 of title 5, United States Code, to rulemaking procedures of 
the Veterans’ Administration; to establish a Court of Veterans’ 
Appeals and to provide for judicial review of certain final 
decisions of the Board of Veterans’ Appeals; to provide for the 
payment of reasonable fees to attorneys for rendering legal 
representation to individuals claiming benefits under laws 
administered by the Veterans’ Administration; to increase the 
rates of compensation payable to veterans with service-con- 
nected disabilities; and to make various improvements in veter- 
ans’ health, rehabilitation, and memorial affairs programs; and 
for other purposes.”. 


Agreed to October 20, 1988. 


ENROLLMENT CORRECTIONS—H.R. 4612 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 4612), the Clerk of the House 
of Representatives shall make the following corrections: 

(1) In section 9(c) of the bill, strike the words “Section 2674 of 
title 28, United States Code, is amended by adding at the end 
thereof the following new paragraph:”; and 

(2) In section 9(c) of the bill, as corrected, strike the quotation 
marks and the words “under this chapter”. 


Agreed to October 20, 1988. 


[S. Con. Res. 164] 


28 USC 2674. 
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Oct. 21, 1988 
[H. Con. Res. 126] 


Oct. 21, 1988 
[H. Con. Res. 331] 


NATIONAL PURPLE HEART MUSEUM— 
RECOGNITION AND SUPPORT 


Whereas George Washington, at his headquarters in Newburgh, 
New York, on August 7, 1782, devised the Badge of Military Merit 
(the antecedent of the Purple Heart) to be given to enlisted men 
and noncommissioned officers for meritorious action; 

Whereas the Badge of Military Merit became popularly known as 
the “Purple Heart” because it consisted of the figure of a heart in 
purple cloth or silk edged with narrow lace or binding and was 
affixed to the uniform coat above the left breast; 

Whereas three Badges of Military Merit were awarded during the 
Revolutionary War, all to volunteers from Connecticut; 

Whereas the first recipient of the Badge of Military Merit was 
probably Sergeant Elijah Churchill, a carpenter from Enfield, 
Connecticut; 

Whereas Sergeant Churchill, who served in several units including 
the 2d Continental Light Dragoon Regiment, was cited for gal- 
lantry in three separate actions and was awarded the Badge of 
Military Merit by George Washington at his headquarters, New- 
burgh, New York, on May 3, 1783; 

Whereas the Badge of Military Merit was redesignated by General 
Douglas MacArthur as the Purple Heart in February 1932, to be 
awarded to persons killed or wounded in action against an enemy 
of the United States; and 

Whereas the National Purple Heart Museum Committee is develop- 
ing the National Purple Heart Museum in Enfield, Connecticut, to 
honor those individuals awarded the Purple Heart and to inform 
and educate the people of the United States about the history and 
importance of this distinguished combat award: Now, therefore, be 
it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress recognizes and supports the efforts of the Na- 

tional Purple Heart Museum Committee to develop the National 

Purple Heart Museum in Enfield, Connecticut, and encourages the 

people of the United States to participate in the development of such 

museum. 


Agreed to October 21, 1988. 


IROQUOIS CONFEDERACY AND INDIAN 
NATIONS—RECOGNIZING CONTRIBUTIONS 
TO THE UNITED STATES 


Whereas the original framers of the Constitution, including, most 
notably, George Washington and Benjamin Franklin, are known 
to have greatly admired the concepts of the Six Nations of the 
Iroquois Confederacy; 

Whereas the confederation of the original Thirteen Colonies into 
one republic was influenced by the political system developed by 
the Iroquois Confederacy as were many of the democratic prin- 
ciples which were incorporated into the Constitution itself; and, 

Whereas, since the formation of the United States, the Congress has 
recognized the sovereign status of Indian tribes and has, through 
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the exercise of powers reserved to the Federal Government in the 
Commerce Clause of the Constitution (art. I, s.2, cl. 3), dealt with 
Indian tribes on a government-to-government basis and has, 
through the treaty clause (art. II, s.2, cl. 2) entered into three 
hundred and seventy treaties with Indian tribal Nations; 

Whereas, from the first treaty entered into with an Indian Nation, 
the treaty with the Delaware Indians of September 17, 1778, the 
Congress has assumed a trust responsibility and obligation to 
Indian tribes and their members; 

Whereas this trust responsibility calls for Congress to “exercise the 
utmost good faith in dealings with Indians” as provided for in the 
Northwest Ordinance of 1787, (1 Stat. 50); 

Whereas the judicial system of the United States has consistently 
—— and reaffirmed this special relationship: Now, there- 

ore, be it 


Resolved by the House of Representatives (the Senate concurring), 
at— 

(1) the Congress, on the occasion of the two hundredth 
anniversary of the signing of the United States Constitution, 
acknowledges the contribution made by the Iroquois Confed- 
eracy and other Indian Nations to the formation and develop- 
ment of the United States; 

(2) the Congress also hereby reaffirms the constitutionally 
recognized government-to-government relationship with Indian 
tribes which has been the cornerstone of this Nation’s official 
Indian policy; 

(3) the Congress specifically acknowledges and reaffirms the 
trust responsibility and obligation of the United States Govern- 
ment to Indian tribes, including Alaska Natives, for their 
preservation, protection, and enhancement, including the provi- 
sion of health, education, social, and economic assistance pro- 
grams as necessary, and including the duty to assist tribes in 
their performance of governmental responsibility to provide for 
the social and economic well-being of their members and to 
preserve tribal cultural identity and heritage; and 

(4) the Congress also acknowledges the need to exercise the 
utmost good faith in upholding its treaties with the various 
tribes, as the tribes understood them to be, and the duty of a 
great Nation to uphold its legal and moral obligations for the 
benefit of all of its citizens so that they and their posterity may 
also continue to enjoy the rights they have enshrined in the 
United States Constitution for time immemorial. 


Agreed to October 21, 1988. 


THE UNITED STATES SENATE HISTORICAL 
ALMANAC—SENATE PRINT 


Whereas the Senate of the United States in 1989 will commemorate 
its two hundredth anniversary; and 

Whereas the Senate has determined that the series of “Senate 
Bicentennial Minutes”, which Senator Bob Dole began on Janu- 
ary 6, 1987, is worthy of separate publication and wide distribu- 
tion: Now, therefore, be it 


__ Oct. 21, 1988 
(S. Con. Res. 146] 
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Oct. 21, 1988 _ 
[S. Con. Res. 169] 


15 USC 5001. 


Oct. 22, 1988 


[H. Con. Res. 398] 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed as a Senate document ‘The United States 
Senate Historical Almanac” by Senator Bob Dole to be published 
under the supervision of the Secretary of the Senate with the 
editorial assistance of the Senate Historical Office. 

Sec. 2. Such document shall include illustrations, and shall be in 
such style, form, manner, and binding as directed by the Joint 
— on Printing after consultation with the Secretary of the 

enate. 

Sec. 3. In addition to the usual number of copies, there shall be 
printed with suitable binding 5,000 additional copies, for use by the 
Secretary of the Senate. 


Agreed to October 21, 1988. 


ENROLLMENT CORRECTIONS—S. 1382 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the text of the bill (S. 1382) to amend the 
National Energy Conservation Policy Act to improve the Federal 
Energy Management program and for other purposes, the Secretary 
of the Senate shall make the following corrections: 

(1) In section 4(c), strike out “metallic’’. 
(2) In section 4(gXii) strike out “metallic”. 


Agreed to October 21, 1988. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House and Senate adjourn on Saturday, October 22, 
1988, they stand adjourned sine die. 


Agreed to October 22, 1988. 





PROCLAMATIONS 
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Proclamation 5754 of December 23, 1987 


Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 504(a)(1) of the Trade Act of 1974, as amended 
(the Trade Act) (19 U.S.C. 2464(a)(1)), the President may withdraw, sus- 
pend, or limit the application of the duty-free treatment afforded under 
the Generalized System of Preferences (GSP) with respect to any arti- 
cle or any country upon consideration of the factors set forth in sec- 
tions 501 and 502(c) of the Trade Act (19 U.S.C. 2461 and 2462(c}). Ac- 
cordingly, after taking into account the factors set forth in section 501 
of the Trade Act, I have determined that it is appropriate to withdraw 
the duty-free treatment afforded under the GSP to imports from all des- 
ignated beneficiary developing countries of molybdenum ore and metal- 
bearing materials in chief value of molybdenum, provided for in items 
601.33 and 603.40, respectively, of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202). 


2. Section 604 of the Trade Act authorizes the President to embody in 
the TSUS the substance of the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including but 


not limited to sections 501, 504({a)(1), and 604 of the Trade Act, do pro- 
claim that: 


(1) In order to withdraw the duty-free treatment afforded under the 
GSP to certain articles, TSUS items 601.33 and 603.40 are modified by 
deleting from each item the symbol “A,” appearing in parentheses in 
the Rates of Duty Special column. 


(2) The modifications to the TSUS made by paragraph (1) of this Proc- 
lamation shall be effective with respect to articles both: (i) imported on 
or after January 1, 1976, and (ii) entered, or withdrawn from warehouse 
for consumption, on or after the second day after the publication of this 
Proclamation in the Federal Register. + 


IN WITNESS WHEREOF, I have hereunto set my hand this 23rd day of 
December, in the year of our Lord nineteen hundred and eighty-seven, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Editorial note: For the text of the President's letter to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated Dec. 23, 1987, reporting the actions, see 
the Weekly Compilation of Presidential Documents (vol. 23, p. 1549). 


! Editorial note. Printed in the Federal Register of Dec. 29, 1987. 
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Proclamation 5755 of December 23, 1987 
Year of New Sweden, 1988 


By the President of the United States of America 
A Proclamation 


The year 1988 is the 350th anniversary of the arrival, in what is now 
Delaware, of two ships, the Kalmar Nyckel and the Fogel Grip, which 
were sent by the Kingdom of Sweden to establish New Sweden, the 
first permanent settlement of Swedes in North America. Celebration of 
this occasion gives every American the opportunity to pay tribute to 
those courageous colonists and to all who have followed them from 
Sweden to America. 


Swedish Americans have won a place in the history and heritage of the 
United States, and they continue their tradition of notable achieve- 
ments today. Two Swedish Americans associated prominently with the 
American Revolution were John Morton of Pennsylvania, a signer of 
the Declaration of Independence, and John Hanson of Maryland, who 
presided over the Continental Congress in 1781 and 1782. More than a 
million Swedes came to the United States between 1845 and 1910, and 
more than four million Americans today have Swedish ancestry. 


We can all be truly proud of the contributions of Swedish Americans to 
our beloved land, of the close ties between the United States and 
Sweden over the years, and of the devotion to democracy that our peo- 
ples share. 


The Congress, by Public Law 99-304, has designated 1988 as the “Year 
of New Sweden” and has authorized and requested the President to 
issue a proclamation in observance of this year. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim 1988 as the Year of New 
Sweden. I call upon the Governors of the several States, local officials, 
and the people of the United States to observe this year with appropri- 
ate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 


eighty-seven, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5756 of December 23, 1987 


National Skiing Day, 1988 


By the President of the United States of America 
A Proclamation 


National Skiing Day gives all Americans the opportunity to celebrate 
the continuing role of skiing in recreation, sports, and our economy, as 
well as its place in American life and lore. 
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Many Americans first discovered both the potential uses and the at- 
tractions of skiing from reports of the achievements of an early skier, 
pioneer mail carrier John A. “Snowshoe” Thompson, who transported 
letters and parcels in a backpack as he covered his 90-mile territory 
through the Sierra Nevada. During his two decades of devoted service, 
1856-1876, he won a well-earned reputation for heroism and faithful- 
ness as he traversed the mountains, first on his large, handmade skis 


and later by sleigh, to keep frontier communication open between 
Nevada and California. 


Since then, other dedicated Americans have employed skiing in the de- 
fense of our country, in rescue operations, and in similar activities. 


Through the years, skiing has experienced revolutions in equipment, 
technique, and participation. Wood skis were replaced by metal ones, 
which then gave way to fiberglass, and bindings have improved great- 
ly. Today some 15 million Americans engage in Alpine or Nordic 
skiing, and highly skilled and dedicated skiers and biathletes vie for 
coveted positions on America’s Winter Olympics squads. 


Skiing, of course, offers many benefits. In the areas of health and fit- 
ness, Alpine skiing’s courses improve strength and flexibility, and 
Nordic skiing’s cross-country trails build endurance. Skiing helps 
people improve coordination as they attain or maintain good physical 
condition. Skiing provides enjoyment for spectators as well as partici- 
pants, fosters appreciation for the outdoors, and affords the opportunity 
to enjoy winter and its splendors. Skiing also increases the recreational 
uses of national forests and provides winter employment and income 
for residents of rural communities. 


In recognition of skiing and its benefits, the Congress, by Public Law 
100-189, has designated January 8, 1988, as “National Skiing Day” and 
has authorized and requested the President to issue a proclamation in 
observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 8, 1988, as National 
Skiing Day. I call upon the people of the United States to observe this 
day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-seven, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5757 of December 23, 1987 


National Day of Excellence, 1988 


By the President of the United States of America 
A Proclamation 


Theodore Roosevelt once said: “The foundation stone of national life is 


and ever must be the individual character of the individual citizen.” 
Nowhere has that fact been better demonstrated than in our national 
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quest for excellence, which has spurred Americans to strive to live up 
to the highest ideals of our nature and our heritage. 


For three decades, that quest has been best symbolized by the magnifi- 
cent achievements of our space program. The programm has proved 
beyond a doubt that, with will and resolve, Americans can draw upon 
the insights and inventions of generations past and accomplish great 
things. In striving for excellence in space, we have expanded the hori- 
zon of human potential, brought countless scientific and economic ben- 
efits back to Earth, and demonstrated to ourselves and to the world our 
national vitality, courage, and imagination. 


Through the years, the space program has had brilliant successes—but 
also some disheartening setbacks. On January 28, 1988, the second an- 
niversary of the Space Shuttle CHALLENGER accident, we remember 
CHALLENGER’s courageous crew and other space pioneers who made 
the supreme sacrifice in the pursuit of excellence—in technology, in 
goals, in achievement, and in their personal lives. 


Their sacrifice was not in vain. For they taught us, above all, that our 
national quest for excellence must never end if we are to remain a 
great nation. 


When the space shuttle is launched again, the world will know that, 
once again, the United States is back in space—ready to accept its 
boundless challenges and eager to pursue its countless opportunities. 
With the shuttle, we will move toward our next logical step—building 
and operating a permanently manned space station. 


To recognize the importance of space to our future and to honor our 
space pioneers, especially those who made the ultimate sacrifice in the 
cause of excellence, the Congress, by Public Law 100-190, has designat- 
ed January 28, 1988, as a “National Day of Excellence” and authorized 
and requested the President to issue a proclamation in observance of 
this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 28, 1988, as a National 
Day of Excellence. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities and to 
pursue, in the course of their regular activities, the spirit of excellence 
represented by the crew of the CHALLENGER. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of December, in the year of our Lord nineteen hundred and 
eighty-seven, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5758 of December 24, 1987 


Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to subsections 502(b)(7), 502(c)(7), and sections 504 and 604 
of the Trade Act of 1974, as amended (the Trade Act) (19 U.S.C. 2462, 
2464 and 2483), I have determined that it is appropriate to provide for 
the suspension of preferential treatment under the Generalized System 
of Preferences (GSP) for articles that are currently eligible for such 
treatment and that are imported from Chile. Such suspension is the 
result of my determination that Chile has not taken and is not taking 
steps to afford internationally recognized worker rights, as defined in 
section 502(a)(4) of the Trade Act, as amended (19 U.S.C. 2462(a)(4)). 


2. Subsections 502(b)(7) and (c)(7) of the Trade Act provide that a coun- 
try that has not taken or is not taking steps to afford such internation- 
ally recognized worker rights is ineligible for designation as a benefici- 
ary developing country for purposes of the GSP. Section 504 authorizes 
the President to withdraw, suspend, or limit the application of duty-free 
treatment under the GSP with respect to any article or with respect to 
any country upon consideration of the factors set forth in sections 501 
and 502(c) of the Trade Act (19 U.S.C. 2461 and 2462(c)). 


3. Section 604 of the Trade Act authorizes the President to embody in 
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202) the 
substance of the relevant provisions of that Act, of other acts affecting 
import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including but 


not limited to sections 502, 504, and 604 of the Trade Act, do proclaim 
that: 


(1) General headnote 3(e)(v)(A) to the TSUS is modified by striking out 
“Chile” from the enumeration of independent countries whose products 
are eligible for benefits under the GSP. 


(2) No article the product of Chile and imported into the United States 
after the effective date of this Proclamation shall be eligible for prefer- 
ential treatment under the GSP. 


(3) This Proclamation shall be effective with respect to articles entered, 
or withdrawn from warehouse for consumption, on or after the sixtieth 
(60th) day following the date of the publication of this Proclamation in 
the Federal Register. ! 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Dec., in the year of our Lord nineteen hundred and eighty-seven, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


1 Editorial note. Printed in the Federal Register of Dec. 30, 1987. 
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Editorial note. For the text of the President's letter to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated Dec. 24, 1987, on the suspension, see the 
Weekly Compilation of Presidential Documents (vol. 23, p. 1553). 


Proclamation 5759 of December 24, 1987 


Increasing the Rates of Duty on Certain Products of the 
European Community 


By the President of the United States of America 
A Proclamation 


1. I have determined, pursuant to section 301(a) of the Trade Act of 
1974, as amended (the Act) (19 U.S.C. 2411), that the “Council Directive 
Prohibiting the Use in Livestock Farming of Certain Substances Having 
a Hormonal Action” (the Directive), adopted in December 1985 by the 
European Community (EC), is inconsistent with the provisions of, or 
otherwise denies benefits to the United States under, a trade agree- 
ment; or is unjustifiable or unreasonable and constitutes a burden or 
restriction on United States commerce. Unless European Community 
member states are allowed derogations to continue their present impor- 
tation practices, the Directive will prohibit imports into the European 
Community of any meat produced from animals treated with growth 
hormones, effective January 1, 1988, thereby severely disrupting exports 
of United States meat to the European Community. The need for such a 
prohibition is not supported by valid scientific evidence. Accordingly, 
the United States considers that the Directive constitutes a disguised 
restriction on international trade. 


2. Section 301(a)(1) of the Act (19 U.S.C. 2411(a)(1)) authorizes the 
President to take all appropriate and feasible action within his power 
to enforce the rights of the United States under any trade agreement, 
and to respond to any act, policy, or practice of a foreign government 
or instrumentality that he determines is inconsistent with the provi- 
sions of, or otherwise denies benefits to the United States under, a 
trade agreement, or is unjustifiable, unreasonable, or discriminatory 
and burdens or restricts United States commerce. Section 301(b) of the 
Act (19 U.S.C. 2411(b)) authorizes the President to suspend, withdraw, 
or prevent the application of benefits of trade agreement concessions 
with respect to, and to impose duties or other import restrictions on, 
the products of such foreign government or instrumentality for such 
time as he determines appropriate. Pursuant to section 301(a)(2) of the 
Act (19 U.S.C. 2411(a)(2)), such actions can be taken on a nondiscrim- 
inatory basis or solely against the foreign government or instrumentali- 
ty involved. Section 301(d)(1) of the Act (19 U.S.C. 2411(d)(1)) author- 
izes the President to take action on his own motion. 


3. I have decided, pursuant to subsections 301(a), (b), and (d) (1) of the 
Act, to increase United States imported duties on certain articles the 
product of the European Community, as described in the Tariff Sched- 
ules of the United States and set forth in Annex A to this Proclamation. 
In the event that the Tariff Schedules of the United States are super- 
seded by the Harmonized Tariff Schedule of the United States, I have 
decided to increase United States import duties on the articles listed in 
Annex B that are the product of the European Community. I have fur- 
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ther determined to suspend the application of increased duties so long 
as the European Community member states continue their present im- 
portation practices with respect to United States exports of relevant 
meat products. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States, including but not limited 
to subsections 301(a), (b), and (d) (1) and section 604 of the Act (19 
U.S.C. 2483), do proclaim that: 


(1) Subpart B of part 2 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is modified as set forth in Annex A to 
this Proclamation. 


(2) In the event that the Tariff Schedules of the United States are su- 
perseded by the Harmonized Tariff Schedule of the United States, the 
latter shall be modified as set forth in Annex B to this Proclamation as 
of the effective date of that Schedule. 


(3) The United States Trade Representative is authorized to suspend, 
modify, terminate, or terminate the suspension of the increased duties 
imposed by this Proclamation, upon publication in the Federal Register, 
of his determination that such action is in the interest of the United 
States. 


(4) This Proclamation, including the imposition of increased duties and 
their immediate suspension, shall be effective with respect to articles 
entered, or withdrawn from warehouse for consumption, on or after 
January 2, 1988. 


IN WITNESS WHEREOF, I have hereunto set my hand this 24th day of 
Dec., in the year of our Lord nineteen hundred and eighty-seven, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
ANNEX A 


Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States (TSUS) (19 
U.S.C. 1202) is modified by inserting the following new items and superior heading thereto, 
with the material inserted in the columns entitled “Item”, “Articles”, “Rates of Duty 1", and 
“Rates of Duty 2”: 





“Articles the product of the European Community 
(Belgium, Denmark, France, the Federal Republic 
of Germany, Greece, Ireland, Italy, Luxembourg, 
the Netherlands, Portugal, Spain, and the United 
Kingdom) 

Beef, without bone (except offal), fresh, chilled, 
or frozen (provided for in item 106.10, part 

2B, schedule 1) 100% ad val. No change 
Pork hams and shoulders, prepared or pre- 
served, not boned and cooked and packed in 
airtight containers (provided for in item 

107.30, part 2B, schedule 1) 100% ad val. No change 
Tomatoes (except paste), whether or not re- 
duced in size, packed in salt, in brine, or 
otherwise prepared or preserved (provided 
for in items 141.65 and 141.66, part 8C, sched- 

100% ad val. No change 
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946.43 Soluble or instant coffee extracts, essences, 
and concentrates (containing no admixture of 
sugar, cereal, or other additive) (provided for 
in item 160.20, part 11A, schedule 1) 100% ad val. No change 
Fruit juices not specially provided for, concen- 
trated or not concentrated, whether or not 
sweetened, not mixed and not containing 
over 1.0 percent of ethyl alcohol by volume 
(provided for in item 165.55, part 12A, sched- 
100% ad val. No change 
Other fermented alcoholic beverages, contain- 
ing less than 7 percent alcohol by volume 
(provided for in item 167.50, part 12C, sched- 
100% ad val. No change 
Pet food packaged for retail sale, of by-prod- 
ucts obtained from the milling of grains, 
mixed feeds, and mixed-feed ingredients 
(provided for in item 184.70, part 15C, sched- 
100% ad val. 
Intestines, weasands, bladders, tendons, and 
integuments, not specially provided for 
(except sheep, lamb, and goat), prepared for 
use as sausage casings (provided for in item 
190.58, part 15F, schedule 1) 100% ad val. No change” 





ANNEX B 


Subchapter III of chapter 99 of the Harmonized Tariff Schedule of the United States (HTS) 
(19 U.S.C. ) is modified by inserting the following new subheadings and superior descrip- 
tion, with the material inserted in the columns entitled “Heading/Subheading”, “Article De- 
scription”, “Rates of Duty 1 General” and “Rates of Duty 2”, respectively: 


“Articles the product of the European Commu- 
nity (Belgium, Denmark, France, the Federal 
Republic of Germany, Greece, Ireland, Italy, 
Luxembourg, the Netherlands, Portugal, 
Spain, and the United Kingdom) 
Beef, without bone (except offal), fresh, 
chilled, or frozen (provided for in sub- 
headings 0201.30.60, and 0202.30.60) 100% ad val. No change 
9903.23.05 Pork hams and shoulders (except those 
that have been boned and cooked and 
packed in airtight containers), processed 
or otherwise prepared or preserved (pro- 
vided for in subheadings 0210.11.00, 
1602.41.90, and 1602.42.40) 100% ad val. No change 
9903.23.10 Intestines, weasands, bladders, tendons 
and integuments, not specially provided 
for (except sheep, lamb and goat), pre- 
pared for use as sausage casings (provid- 
ed for in subheading 0504.00.00) 100% ad val. 
9903.23.15 Tomatoes, prepared or preserved otherwise 
than by the processes specified in chap- 
ters 7 or 11 or in heading 2201 (provided 
for in subheadings 2002.10.00, 2002.29.00, 
and 2103.20.40) 100% ad val. 
9903.23.20 Soluble or instant coffee extracts, essences 
and concentrates (containing no admix- 
ture of sugar, cereal, or other additive) 
(provided for in subheading 2101.10.20) 100% ad val. No change 
9903.23.25 Other fermented alcoholic beverages, con- 
taining less than 7 percent alcohol by 
volume (provided for in subheading 


No change 


100% ad val. No change 
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Fruit juices not specially provided for, con- 
centrated or not concentrated, whether 
or not sweetened, not mixed and not 
containing over 0.5 percent of ethyl alco- 
hol by volume (provided for in subhead- 
ing 2209.80.60) 100% ad val. No change 
9903.23.35 Pet food packaged for retail sale, of by- 
products obtained from the milling of 
grains, mixed feeds, and mixed-feed in- 
gredients (provided for in subheadings 
2309.10.00) 100% ad val. No change” 


Editorial note. For a White House statement, released Dec. 24, 1987, on the duty increases, 
see the Weekly Compilation of Presidential Documents (vol. 23, p. 1556). 


Proclamation 5760 of January 12, 1988 


Martin Luther King, Jr., Day, 1988 


By the President of the United States of America 
A Proclamation 


Twenty years ago this coming April, Dr. Martin Luther King, Jr., was 
slain by an assassin in Memphis, Tennessee. Violence and hatred, the 
enemies against which he offered an uncompromising message of 
brotherhood and hope, had claimed another victim in a decade of 
tumult that plumbed the very spirit of this Nation. Martin Luther King 
was martyred not only for his beliefs, but for the passionate conviction 
and consistency with which he espoused them. That those convictions 
prevailed, that his dream of the death of bigotry did not die with his 
life’s ebbing, offered immutable confirmation of his fervent belief that 
“unarmed truth and unconditional love will have the final word in re- 
ality.” 


Martin Luther King’s leadership was of the same character as his 
dream. It was larger than personality and broader than history. It bore 
the stamp of the religious tradition that formed his early life and led 
him to an assistant pastorship at Ebenezer Baptist Church in Atlanta at 
age 18. It took anchor in what he called the “magnificent words” of the 
Declaration of Independence and in the Constitution, words he echoed 
and to which he so often appealed in his speeches and writings against 
the cruelty and irrationality of segregation and prejudice. His was lead- 
ership that spoke to the best in every person’s nature and that never 
failed, even in the face of curses and threats, iron bars and police lines, 


to turn men’s eyes toward “the bright and glittering daybreak of free- 
dom and justice.” 


Arrested in a march for desegregation on Good Friday, 1963, Martin 
Luther King wrote from the Birmingham City Jail of his faith in this ulti- 
mate dawning of equality: “We will reach the goal of freedom in Bir- 
mingham and all over the nation, because the goal of America is free- 
dom. Abused and scorned though we may be, our destiny is tied up 
with the destiny of America . . . . If the inexpressible cruelties of slav- 
ery could not stop us, the opposition we now face will surely fail. We 
will win our freedom because the sacred heritage of our nation and the 
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eternal will of God are embodied in our echoing demands.” Those de- 
mands, he saw, were claims to the orginal promise of the truths our 
Founders proclaimed “self-evident’—that ‘tall men are endowed by 
their Creator with certain unalienable rights,” among them the “rights 
to Life, Liberty and the pursuit of Happiness.” He called these words a 
“promissory note to which every American was to fall heir,” and he 
insisted that what was centuries overdue could no longer be delayed. 


Martin Luther King’s words were eloquent because they were borne not 
by his tongue alone but by his very being; not by his being alone but 
by the beings of every one of his fellow black Americans who felt the 
lash and the sting of bigotry; and not by the living alone but by every 
generation that had gone before him in the chains of slavery or separa- 
tion. He brought light to the victims of segregation, but he brought light 
as well—in a way, illumined by faith, more sorely needed—to its per- 
petrators. He saw how evil could crush the spirit of both the oppressor 
and the oppressed, but whereas “unearned suffering” was redemptive, 
those who were motivated by hatred and inflicted pain had no recourse 
but to abandon the instruments of prejudice and to change heart. 


Through his evocation, by his words and his presence, of transcendent 
ideals, Martin Luther King pierced to the heart of American society and 
changed it, irrevocably, for the better. He, and all those who marched 
with him, overcame. As they did so, so too did the America that Lin- 
coln had said could not stand divided—transmuted now through the 
toil and blood of its fallen heroes into a land more wholly free. The 
work of justice and freedom continues, but its goal is less distant, its 
hardships more tolerable, and its triumph more sure. For these gifts to 
our Nation, during his lifetime and in the decades past and to come, all 
Americans join in fitting celebration of the birth of Martin Luther King, 


Jr. 


By Public Law 98-144, the third Monday in January of each year has 


been designated as a public holiday in honor of the “Birthday of Martin 
Luther King, Jr.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 18, 1988, as Martin Luther King, Jr., Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this 12th day of 
January, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Jan. 12, 1988, on signing Proclamation 5760, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 26). 
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Proclamation 5761 of January 14, 1988 


National Sanctity of Human Life Day, 1988 


By the President of the United States af America 
A Proclamation 


America has given a great gift to the world, a gift that drew upon the 
accumulated wisdom derived from centuries of experiments in self-gov- 
ernment, a gift that has irrevocably changed humanity’s future. Our gift 
is twofold: the declaration, as a cardinal principle of all just law, of the 
God-given, unalienable rights possessed by every human being; and the 
example of our determination to secure those rights and to defend them 
against every challenge through the generations. Our declaration and 
defense of our rights have made us and kept us free and have sent a 
tide of hope and inspiration around the globe. 


One of those unalienable rights, as the Declaration of Independence af- 
firms so eloquently, is the right to life. In the 15 years since the Su- 
preme Court’s decision in Roe v. Wade, however, America’s unborn 
have been denied their right to life. Among the tragic and unspeakable 
results in the past decade and a half have been the loss of life of 22 
million infants before birth; the pressure and anguish of countless 
women and girls who are driven to abortion; and a cheapening of our 
respect for the human person and the sanctity of human life. 


We are told that we may not interfere with abortion. We are told that 
we may not “impose our morality” on those who wish to allow or par- 
ticipate in the taking of the life of infants before birth; yet no one calls 
it “imposing morality” to prohibit the taking of life after people are 
born. We are told as well that there exists a “right” to end the lives of 
unborn children; yet no one can explain how such a right can exist in 
stark contradiction of each person’s fundamental right to life. 


That right to life belongs equally to babies in the womb, babies born 
handicapped, and the elderly or infirm. That we have killed the unborn 
for 15 years does not nullify this right, nor could any number of killings 
ever do so. The unalienable right to life is found not only in the Decla- 
ration of Independence but also in the Constitution that every President 
is sworn to preserve, protect, and defend. Both the Fifth and Fourteenth 
Amendments guarantee that no person shall be deprived of life without 
due process of law. 


All medical and scientific evidence increasingly affirms that children 
before birth share all the basic attributes of human personality—that 
they in fact are persons. Modern medicine treats unborn children as 
patients. Yet, as the Supreme Court itself has noted, the decision in 
Roe v. Wade rested upon an earlier state of medical technology. The 
law of the land in 1988 should recognize all of the medical evidence. 


Our Nation cannot continue down the path of abortion, so radically at 
odds with our history, our heritage, and our concepts of justice. This 
sacred legacy, and the well-being and the future of our country, 
demand that protection of the innocents must be guaranteed and that 
the personhood of the unborn be declared and defended throughout the 
land. In legislation introduced at my request in the First Session of the 
100th Congress, I have asked the Legislative branch to declare the “hu- 
manity of the unborn child and the compelling interest of the several 
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states to protect the life of each person before birth.” This duty to de- 
clare on so fundamental a matter falls to the Executive as well. By this 
Proclamation I hereby do so. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim and declare 
the unalienable personhood of every American, from the moment of 
conception until natural death, and I do proclaim, ordain, and declare 
that I will take care that the Constitution and laws of the United States 
are faithfully executed for the protection of America’s unborn children. 
Upon this act, sincerely believed to be an act of justice, warranted by 
the Constitution, I invoke the considerate judgment of mankind and the 
gracious favor of Almighty God. I also proclaim Sunday, January 17, 
1988, as National Sanctity of Human Life Day. I call upon the citizens 
of this blessed land to gather on that day in their homes and places of 
worship to give thanks for the gift of life they enjoy and to reaffirm 
their commitment to the dignity of every human being and the sanctity 
of every human life. 


IN WITNESS WHEREOF, I have hereunto set my hand this 14th day of 
January, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5762 of January 21, 1988 
American Heart Month, 1988 


By the President of the United States of America 
A Proclamation 


For more than half of this century, diseases of the heart and blood ves- 
sels, collectively called cardiovascular diseases, have been our Na- 
tion’s most serious health problem. Last year, these diseases claimed 
973,000 lives, and they caused serious and sometimes permanent illness 
or disability in still more Americans. Within this family of diseases, the 
leading killers remained coronary heart disease, which accounted for 
524,000 deaths, and strokes, which accounted for 148,000 deaths. 


Grim though these statistics may be, other statistics indicate that a 
corner may have been turned in 1965. Since then, mortality rates for all 
cardiovascular diseases, and especially for the two leading killers— 
coronary heart disease and stroke—have been moving steadily down- 
ward. For example, since 1972, mortality rates for all cardiovascular 
diseases combined have fallen by 34 percent, and those for coronary 


heart disease and stroke have declined by 35 percent and 50 percent 
respectively. 


One major reason for the decline in cardiovascular mortality rates is 
that more and more Americans are modifying their habits in the direc- 
tion of better cardiovascular health. Research has identified factors 
that increase vulnerability to premature coronary heart disease or 
stroke, and millions of Americans are acting on that knowledge to 
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eliminate or ameliorate the risk factors that can be modified. These in- 
clude high blood pressure, diabetes, obesity, and sedentary living. The 
National Heart, Lung, and Blood Institute, encouraged by the success of 
its National High Blood Pressure Education Program, has now launched 
similar programs against two other major risk factors: cigarette smok- 
ing and elevated blood cholesterol. 


Today, the person stricken with a heart attack has a much better 
chance of surviving the acute episode, thanks to continued improve- 
ment in diagnosis and treatment. More and more of the stricken are 
reaching the hospital alive, thanks to better recognition of ominous 
symptoms, widespread teaching of cardiopulmonary resuscitation by 
the American Red Cross and the American Heart Association, and 
better-equipped emergency vehicles with better-trained crews. 


Many individuals and organizations have contributed to the past four 
decades of progress against cardiovascular diseases. However, two or- 
ganizations—the federally funded National Heart, Lung, and Blood In- 
stitute and the privately supported American Heart Association—have 
been in the forefront of this national effort. Since 1948, the two have 
worked in close cooperation to foster and support increased basic and 
clinical research in the cardiovascular field, to train new research sci- 
entists and clinicians, and to participate in a wide variety of communi- 
ty service and public and professional information activities. Through 
their efforts, Americans have become more aware of what they can do 
to live healthier lives. 


Much has already been accomplished, but much more remains to be 
done. Recognizing the need for all Americans to take part in the con- 
tinuing battle against heart disease, the Congress, by Joint Resolution 
approved December 30, 1963 (77 Stat. 843; 36 U.S.C. 169b), has request- 
ed the President to issue annually a proclamation designating February 
as “American Heart Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of February 1988 as 
American Heart Month. I invite all appropriate government officials 
and the American people to join with me in reaffirming our commit- 
ment to finding new or improved ways to prevent, detect, and control 
cardiovascular diseases. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of January, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5763 of January 28, 1988 


National Challenger Center Day, 1988 


By the President of the United States of America 
A Proclamation 


Two years ago, on January 28, 1986, America lost the seven-member 
crew of the Challenger. Now as then, we join the families of those gal- 
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lant Space Shuttle explorers in mourning them and in saluting their 
courage, vision, and determination. 


The families of Challenger’s crew members, sharing the bold spirit of 
the loved and lost, resolved to join in the task of preparing America’s 
coming generations of astronauts and scientists—of inspiring young 
people and of giving them the opportunity to develop all of the knowl- 
edge and capabilities they would need in space and science research. 


To that end, the families established a living memorial, the Challenger 
Center for Space Science Education. The Center will be a tribute to the 
Challenger crew and to their achievements, their bravery, and their 
dedication to America's leadership in space. The Center will stimulate 
and enhance students’ search for knowledge and involvement in sci- 
ence, especially the space sciences. The Center, which will rely on pri- 
vate donations, has already established headquarters in our Nation's 
Capital and is planning regional sites. 


The goals of the Center are those of all Americans, as National Chal- 
lenger Center Day reminds us so well. Let our Nation’s continued mis- 
sion in the exploration of space pay tribute to the Center and to the 
families, and let it forever salute Challenger’s crew and its quest. 


To commemorate the members of the Challenger crew, the Congress, 
by Senate Joint Resolution 201, has designated January 28, 1988, as 
“National Challenger Center Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim January 28, 1988, as National 
Challenger Center Day, and I call on the people of the United States to 
observe this day by remembering the Challenger astronauts who died 


while serving their country and by reflecting upon the important role of 
the Center in honoring them and in furthering their goal of strengthen- 
ing space and science education. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of January, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5764 of January 28, 1988 
American Red Cross Month, 1988 


By the President of the United States of America 
A Proclamation 


The remarkable story of the International Red Cross began at Solferino, 
in northern Italy, exactly 125 years ago, when battling Austrian and 
French soldiers brought death and destruction to the countryside—and 
when Swiss traveler Henri Dunant realized that wounded soldiers 
should receive assistance no matter what their allegiance. 


From that compassion at Solferino grew a great tradition and a human- 
itarian organization that relieves the sufferings of all those wounded 
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not only by war but also by poor health, old age, personal adversity, 
natural calamity, and so on. 


As Americans join people around the globe in observing this anniversa- 
ry, we reflect that the story could have turned out much differently if 
Henri Dunant—one man, after all—had ignored Solferino and its vic- 
tims. Clara Barton, for instance, might never have founded the Ameri- 
can Red Cross, and her counterparts in other countries might never 
have founded sister societies. Life would truly have been different in 
our land for people who needed blood, or evacuees left homeless by 
floods, or accident victims, or countless others. 


A century and a quarter after Solferino, we have real reason to cele- 
brate the victory for humanity and for international cooperation that 
sprang from that battlefield. Today, 145 national societies of the Inter- 
national Red Cross offer help without regard to race, creed, cause, or 
nationality. Like many of these societies, the American Red Cross pro- 
vides assistance on several fronts, including health and safety, disaster 
relief, blood, and social services. 


Every day, the American Red Cross battles the devastation left by nat- 
ural disasters. Last year, the Red Cross clothed, fed, or sheltered 
450,000 disaster victims, and through the generosity of the American 
people it provided individuals with $122 million in disaster relief. 


The Red Cross also assists military personnel, last year alone helping 
members of the Armed Forces and their families 2.5 million times. 
Daily it relays 4,000 messages of birth, death, and illness to military 
posts worldwide. 


The American Red Cross battles potential threats to the blood supply 
by collecting, and testing for disease, more than half of our Nation’s 
blood supply. Last year, four million volunteers donated blood to the 
Red Cross, restoring life and health to millions of blood recipients. 


The Red Cross also fights hazards to health and safety by training in 
cardiopulmonary resuscitation, first aid, swimming, water and boating 
safety, and preparation for parenthood and babysitting. Last year, 
seven million Americans successfully completed Red Cross courses. 
Last year, Red Cross chapters also distributed 67 million AIDS bro- 
chures and urged the public “to get the facts.” 


The Red Cross also combats social and economic problems; it helps 
young mothers, assists the aged, the homeless, and the destitute, and 
helps immigrants learn English. 


These are some of the reasons we all rejoice in the vision and the mis- 
sion of the American Red Cross, especially in this 125th anniversary 
year of the International Red Cross. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America and Honorary Chairman of the American National 
Red Cross, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the month of March 
1988 as American Red Cross Month. I urge all Americans to continue 
their generous support and ready assistance to the work of the Ameri- 
can Red Cross and its more than 2,800 chapters, 1.4 million adult mem- 
bers, and three million youth volunteers. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of January, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5765 of February 2, 1988 
National Consumers Week, 1988 


By the President of the United States of America 
A Proclamation 


Across our Nation and around the world, consumers are sending busi- 
ness an important message: there is no substitute for good service, the 
kind on which companies make their reputations. Under free enterprise, 
we consumers express our views through our everyday marketplace de- 
cisions and require businesses to adapt to our changing consumer 
choices. 


The flexibility of American economic freedom opens the door to many 
opportunities for consumers and businesses. Both profit from today’s 
increased emphasis on service. Customer-oriented companies that 
listen to their customers and make the commitment to act on their cus- 
tomers’ wishes outperform their self-centered competitors time and 
again in profitability and customer loyalty. As a result, consumers are 


finding increasing responsiveness in some corners of the marketplace 
and are creating a demand for service in others. Indeed, customer serv- 
ice is emerging as a key competitive advantage today, not only in the 
domestic marketplace, but also in the expanding international arena. 


In many industries, service is the product. The service sector accounts 
for 60 percent of our gross national product and provides some 70 per- 
cent of American jobs. Communications, transportation, utilities, bank- 
ing, accounting, health care, and home maintenance are but a few ex- 
amples of service industries indispensable to our way of life. Whether 
the transaction involves goods, services, or both, quality of customer 
service is a crucial ingredient in the interaction between customer and 
business, before, during, and after the sale. Service quality is often the 
factor that distinguishes businesses from one another. 


This is the 7th year I have proclaimed National Consumers Week. | ini- 
tiated National Consumers Week in 1982 to acknowledge and empha- 
size the significant stake consumers have in our economy. Our econo- 
my has three bases, the triad of capital, labor, and consumers; without 
any one of them the whole economy would lose its balance. Over the 
past 7 years, I have watched National Consumers Week grow into an 
established, national event involving millions of Americans in all sec- 
tors of our economy. I am proud of the success National Consumers 
Week enjoys. In recognition of the importance of consumers to our 
economy, and of service to consumers and business, “Consumers Buy 
Service” is the theme I have selected for National Consumers Week, 
1988. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning April 24, 1988, as National Consumers Week. I urge consum- 
ers, businesses, educators, community organizations, labor unions, the 
media, and government officials to identify, emphasize, and promote 
activities during National Consumers Week that draw attention to the 
importance of service in consumers’ purchasing decisions. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5766 of February 2, 1988 
Small Business Week, 1988 


By the President of the United States of America 
A Proclamation 


More than 17 million Americans own a small business; and the rest of 
us benefit from their ingenuity, enterprise, and hard work. These entre- 
preneurs employ half of all Americans in the work force. These 
achievements and the American heritage of economic liberty that helps 
make them possible are truly fitting reasons for each of us to join in 
observance of Small Business Week. 


Today, small businesses provide well over two-thirds of all new Ameri- 
can jobs, as well as 40 percent of our aggregate national output; the 
bulk of new American products and technologies; and more than two- 
thirds of all first jobs. The majority of jobs held by younger, older, mi- 
nority, and female employees are in small business. In the next quarter- 
century, fully three-fourths of all new jobs created in America will 
have their genesis in small business. 


The development of new enterprises depends on many factors, includ- 
ing the hopes, dreams, and hard work that have always characterized 
America’s entrepreneurs. But it also depends on a climate hospitable to 
small business—a climate marked by a lack of government interference 
in the marketplace; low taxes; low interest rates; and the basic freedom 
to strive for and create progress, prosperity, and opportunity for our- 
selves and our fellow Americans. Government, the servant of the 
people, must make sure that it does not harm that climate, which is so 
necessary to our Nation’s well-being and future. 


The small business men and women of our land truly follow a great 
heritage and foster good for America. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
May 8 through May 14, 1988, as Small Business Week, and I urge all 
Americans to join with me in saluting our small business men and 
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women by observing that week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5767 of February 3, 1988 
National Day of Prayer, 1988 


By the President of the United States of America 
A Proclamation 


Americans in every generation have turned to their Maker in prayer. In 
adoration and in thanksgiving, in contrition and in supplication, we 
have acknowledged both our dependence on Almighty God and the 
help He offers us as individuals and as a Nation. In every circum- 
stance, whether peril or plenty, whether war or peace, whether glad- 
ness or mourning, we have searched for and sought God's presence and 
His power, His blessings and His protection, His freedom and His 
peace, for ourselves, for our children, and for our beloved land. 


That was surely so at the very beginning of our Nation, in the earliest 
days of our quest for independence and liberty. It could only be thus, 
for a people who recognized God as the Author of freedom; who cher- 
ished the ancient but ever new words of Leviticus, “Proclaim liberty 
throughout all the land unto all the inhabitants thereof’ and who cast 
those words where they would ring out forever, on the Liberty Bell; 
who affirmed along with Thomas Jefferson that the God Who gave us 
life gave us liberty as well. 


So did they believe, those who gathered in Carpenters’ Hall in Philadel- 
phia in 1774, the members of the First Continental Congress. They had 
come together, in times that tried men’s souls, to deliberate in the 
united interests of America and for our “civil and religious liberties.” 
John Adams later wrote his wife Abigail about what followed: “When 
Congress first met, Mr. Cushing made a motion that it should be 
opened with prayer.” Some delegates opposed the motion, citing differ- 
ences in belief among the members; but Sam Adams, that bold lover of 
liberty and our country, arose to utter words of healing and unity. 


“I can hear the prayer,” he said, of anyone “of piety and virtue who is 

. . a friend to his country.” He went on to suggest that a clergyman of 
a persuasion other than his own open the First Continental Congress 
with prayer. 


And so it happened. Because Sam Adams gave voice to all the good- 
ness, the genius, and the generosity that make up the American spirit, 
the First Continental Congress made its first act a prayer—the begin- 
ning of a great tradition. 


We have, then, a lesson from the Founders of our land, those giants of 
soul and intellect whose courageous pledge of life and fortune and 
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sacred honor, and whose “firm reliance on the protection of Divine 
Providence,” have ever guided and inspired Americans and all who 
would fan freedom’s mighty flames and live in “freedom’s holy light.” 
That lesson is clear—that in the winning of freedom and in the living of 
life, the first step is prayer. 


Let us join together, Americans all, throughout our land. Let us join to- 
gether, in factories and farms, in homes and offices, in places of gov- 
ernance and places of worship, and in outposts everywhere that serv- 
ice men and women defend us. Let us, young and old, join together, as 
did the First Continental Congress, in the first step—humble, heartfelt 
prayer. Let us do so for the love of God and His great goodness, in 
search of His guidance and the grace of repentance, in seeking His 
blessings, His peace, and the resting of His kind and holy hands on 
ourselves, our Nation, our friends in the defense of freedom, and all 
mankind, now and always. 


By joint resolution of the Congress approved April 17, 1952, the recogni- 
tion of a particular day set aside each year as a National Day of Prayer 
has become a beloved national tradition. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 5, 1988, as a National Day 
of Prayer. I call upon the citizens of our great Nation to gather together 
on that day in homes and places of worship to pray, each after his or 
her own manner, for unity in the hearts of all mankind. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5768 of February 4, 1988 


National Tourism Week, 1988 


By the President of the United States of America 
A Proclamation 


Every year, millions of Americans and visitors from abroad travel 
throughout our country to see for themselves the beauty of our land, 
the hospitality of our people, and the record of our history. They dis- 
cover the glory and story of America, the evidence and the experience 
of all the hard-won freedom, justice, and opportunity we and our an- 
cestors have cherished and preserved. National Tourism Week fittingly 
celebrates tourists, travelers, and those who earn their livelihood by 
serving them. 


Travel and tourism offer countless benefits for Americans and for our 
guests from other lands, including domestic friendship and internation- 
al goodwill, enhanced communication and cooperation, and the chance 
to view and visit natural wonders of limitless variety, city and country- 
side, and outstanding cultural events. Our comprehensive services and 
accommodations make U.S. travel and tourism the first choice of world 
travelers and the world’s best buy for the travel dollar. 
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The travel and tourism industry, once small, is now our third-largest 
retail trade and second-largest employer. The travel industry directly or 
indirectly supports nearly seven million jobs and generates some $292 
billion in receipts, or 6.4 percent of our gross national product. Interna- 
tionally, tourism now is the largest business export among America’s 
service industries; it contributes more than $19 billion annually to our 
balance of trade. 


National Tourism Week reminds us not only of the economic, educa- 
tional, and recreational benefits of travel and tourism but also of the 
warm and wide welcome that Americans traditionally and gladly offer 
to neighbors from near and far. 


The Congress, by Public Law 100-214, has designated the week begin- 
ning the third Sunday in May 1988 as “National Tourism Week” and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning May 15, 
1988, as National Tourism Week. I call upon the people of the United 
States to observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5769 of February 4, 1988 
National Women in Sports Day, 1988 


By the President of the United States of America 
A Proclamation 


The many achievements of American women in sports at home and 
abroad are sources of pride and inspiration for all of us. Whether on 
high school playing fields across our land or in Olympic arenas, female 
athletes time and again display qualities Americans cherish—not only 
great ability but also greatness in spirit, courage, and skill. 


Reflection on this record of accomplishment reminds us of the many 
benefits of women’s and girls’ sports and of the importance of physical 
fitness for people of all ages and abilities. True physical fitness helps 
us do our best in life, as well as in sports and physical activities at any 
level. Women’s sports and fitness activities also help develop leader- 
ship skills that can carry over into many other areas. Opportunities for 
female athletes of every background can truly touch the lives of many 
people for the better and enrich our country. The same is true for great- 
er attention in schools and communities to physical fitness for girls; fit- 
ness research; and private, volunteer, and public sports programs. 


In recognition of the contributions of women’s sports to our country, 
and of the need for continuing advances in these sports, the Congress, 
by Senate Joint Resolution 196, has designated February 4, 1988, as 
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“National Women in Sports Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim February 4, 1988, as National 
Women in Sports Day. ! call upon the people of the United States to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5770 of February 10, 1988 


National Child Passenger Safety Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Motor vehicle crashes are a major cause of death and disabling injury 
for America’s children. The best way to protect children in automobiles 
is to use child safety seats and other safety restraints on every trip. We 
must alert parents and concerned citizens of the critical need to make 
child passenger safety a priority in every community, and we should 
recognize the thousands of people throughout our Nation who do so as 
they take part in programs and activities in support of National Child 
Passenger Safety Awareness Week. Fittingly, this special week falls 


just before Valentine’s Day, when we express love and appreciation to 
family and friends. 


Many people may be unaware that child passenger protection laws re- 
quiring the use of child safety seats and belt systems are in place in all 
50 States and the District of Columbia. Correctly used, child safety 
seats are highly effective, reducing the risk of fatality among children 
under four by about 70 percent and of serious injury by about 67 per- 
cent. For older children, studies of the effectiveness of belt systems in- 


dicate that they can reduce the risk of fatalities and serious injuries by 
40 to 55 percent. 


Effective child passenger protection requires awareness that the effica- 
cy of child safety seats and belt systems depends on their correct in- 
stallation and use. A nationwide effort is underway to boost correct 
child seat use to 70 percent or higher by 1990 through increasing public 
awareness and enforcement of child passenger protection laws and 
alerting parents about the importance of installing the restraints cor- 
rectly and securing their children in them properly on every trip. With 
added concern for the proper installation and consistent use of these 


safety devices, we can prevent tragedies and save the lives of hun- 
dreds of children every year. 


To encourage the people of the United States to protect their children 
properly in child safety seats and belt systems; to encourage safety and 
law enforcement agencies and others to promote greater use of these 
essential safety devices; and to inform the public about the serious 
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dangers children can face as automobile passengers and the impor- 
tance of child safety protection devices and their correct use, the Con- 
gress, by House Joint Resolution 402, has designated the week of Feb- 
ruary 7-13, 1988, as “National Child Passenger Safety Awareness 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of February 7-13, 1988, 
as National Child Passenger Safety Awareness Week. I ask all Ameri- 
cans to make sure that their children are fully protected by the correct 
use of child passenger protection devices. I call upon concerned citi- 
zens and government officials to observe this week with appropriate 
ceremonies and activities in reaffirmation of our commitment to univer- 
sal and correct use of child passenger protection devices. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5771 of February 10, 1988 
Save Your Vision Week, 1988 


By the President of the United States of America 
A Proclamation 


To have healthier eyes, one needs the healthy attitude of caring for 
those eyes—and of recognizing how much they contribute to life, learn- 
ing, independence, work, recreation, and the enjoyment of visual 
beauty. Thanks to recent advances in the treatment and prevention of 


eye diseases, the possibility of keeping good vision for life is now ex- 
cellent. 


Regular eye checkups are a must. With improved diagnostic techniques 
and new treatments, we can now stop many potentially blinding dis- 
eases even before they begin to affect vision. But many treatments can 
save vision only if problems are detected early, often before a person 
notices any symptoms. 


Ensuring a lifetime of healthy eyes begins at infancy. Even an infant 
with healthy-looking eyes may have an unsuspected vision problem 
that only an eye specialist can detect. We now know that parts of the 
brain involved in vision cannot develop without early stimulation. If 
children are to see normally, congenital cataracts, lazy eye, or mis- 
aligned eyes must be treated early. 


Other eye diseases usually begin in middle age. For example, if glauco- 
ma is detected before any vision is lost, an eye doctor can prescribe 
one of the new drugs that can check the disease’s impact. 


The many eye diseases associated with aging need not be disabling. 
For instance, in cataracts, the cloudy lens can be surgically removed 
and an artificial lens implanted. In another age-related disease, leaky 
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blood vessels develop in the back of the eye, often doing irreparable 
damage in only weeks or months. Laser treatment can usually stop the 
destruction and save the remaining vision. 


Laser treatment can also save the sight of some people who risk visual 
loss due to diabetes. The earlier the intervention, the less the potential 
vision loss. 


To encourage our citizens to cherish and protect their sight, the Con- 
gress, by joint resolution approved December 30, 1963 (77 Stat. 629, 36 
U.S.C. 169a), has authorized and requested the President to proclaim 
the first week in March of each year as “Save Your Vision Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate the week beginning March 6, 
1988, as Save Your Vision Week. I urge all Americans to participate in 
this observance by making eye care and eye safety an important part 
of their lives. I also invite eye care professionals, the communications 
media, and all public and private organizations committed to the goal 
of sight conservation to join in activities that will make Americans 
more aware of the steps they can take to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of February, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5772 of February 11, 1988 


Lithuanian Independence Day, 1988 


By the President of the United States of America 
A Proclamation 


Seventy years ago, on February 16, 1918, the Lithuanian National Coun- 
cil declared the independence of Lithuania and established the Repub- 
lic of Lithuania. This restoration of Lithuania's sovereignty was recog- 
nized around the world—even by the Soviet Union, in 1920. Lithuania 
joined the League of Nations in 1921, and for the next two decades 
Lithuanians enjoyed liberty and self-determination under a government 
that fostered political and religious freedom for all citizens. 


Then, in June 1940, the year after the signing of the Molotov-Ribbentrop 
Pact, the Soviet Union invaded and illegally occupied Lithuania and the 
other Baltic States. The United States unequivocally condemned this 
violation of national sovereignty and national integrity, and ever since 
then our policy has remained consistent. We have never recognized the 


forcible incorporation of Lithuania into the Soviet Union, and we never 
will. 


Observance of the anniversary of Lithuania’s Declaration of Independ- 
ence is natural for Americans, who faithfully celebrate our own Inde- 
pendence Day each year. America has long been a beacon of hope to 
Lithuania, because Americans cherish their self-determination, individ- 
ual liberty, and independence—the God-given rights the Lithuanian 
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people seek to reclaim in the face of religious and political persecution, 
forced Russification, and ethnic dilution. It is therefore fitting to show 
our solidarity with the people of Lithuania. 


We join in Lithuania’s proud and solemn remembrance of the 70th an- 
niversary of its independence, and together with people the world over 
we share the spirit and the hope of the Lithuanian people as they com- 
memorate that day. Among the Lithuanian people the spirit of liberty 
remains unbroken—the spirit of a true leader of her people, Nijole Sa- 
dunaite, whose sacrifices for country and conscience continue so cou- 
rageously to the present day, and who wrote from the Gulag, “Our brief 
days on earth are not meant for rest, but to participate in the struggle 
for the happiness of numerous hearts”; the spirit of the freedom march- 
ers of Vilnius, Lithuania’s capital, and of Kaunas; the spirit of every 
time and place where bold sons and daughters remember their heritage 
and their highest ideals. 


To demonstrate our common commitment to the cause of freedom, the 
Congress, by Senate Joint Resolution 39, has designated February 16, 
1988, as “Lithuanian Independence Day” and has authorized and re- 
quested the President to issue a proclamation in observance of this 
day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim February 16, 1988, as Lithuanian 
Independence Day. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities in reaffirma- 
tion of their devotion to the just aspirations of all peoples for self-de- 
termination and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this 11th day of 
February, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5773 of February 17, 1988 


National Visiting Nurse Associations Week, 1988 


By the President of the United States of America 
A Proclamation 


For the last century, visiting nurse associations have sent skilled and 
dedicated nurses to care for homebound patients throughout our coun- 
try. Today, approximately 20,000 nurses in nearly 500 associations care 
each year for nearly a million Americans, adults and children alike. 
This tradition of caring service has provided indispensable help to 
countless people and has truly earned visiting nurses the gratitude and 
the esteem of their countrymen. 


Visiting nurse associations have won great professional respect as well 
for their adherence to the highest standards in offering personalized 
home health care. Visiting nurses often work under adverse conditions 
and at personal sacrifice, working long hours and traveling great dis- 
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tances to minister to the sick at home and to teach people sound health 
practices. 


The contributions of visiting nurses also help community health serv- 
ices meet today’s demand for nursing. Patients released from acute 
care institutions, the chronically ill, and the physically and mentally 
handicapped all receive the many benefits of visiting nurses’ care and 
services. 


Many volunteers assist the work of visiting nurse associations, serving 
on boards of directors and offering every kind of support, from visiting 
patients to staffing offices to delivering meals on wheels. 


The activities of visiting nurses and those who support their fine work 
deserve our praise, thanks, and encouragement, now and always. 


The Congress, by Public Law 100-246, has designated the period of 
February 21 through February 27, 1988, as “National Visiting Nurse As- 
sociations Week” and has authorized and requested the President to 
issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of February 21 
through February 27, 1988, as National Visiting Nurse Associations 
Week. I call upon the people of the United States to observe this week 
with appropriate ceremonies and activities in support of America’s vis- 
iting nurses and their reverence and respect for the worth and the dig- 
nity of the patients for whom they care. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of February, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5774 of March 4, 1988 


Department of Commerce Day, 1988 


By the President of the United States of America 
A Proclamation 


This year marks the 75th year of service to our Nation by the United 
States Department of Commerce; three-quarters of a century ago, on 
March 4, 1913, the Department was established in its current form. Its 
mission of fostering, promoting, and developing the domestic and for- 
eign commerce of the United States has ever since remained both vital 
and truly worthy of public recognition. 


Throughout this century the Department of Commerce has helped Presi- 
dents and the Congress develop policies to support our economic 
growth, our scientific and technological advancement and security, and 
our international trade. The Department provides business and govern- 
ment planners with critical data they need for intelligent decision- 
making, urges inventors and entrepreneurs to bring products to the 
marketplace, encourages firms to seek legitimate export opportunities, 
and makes sure that fair trade laws are enforced vigorously. The De- 
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partment of Commerce also supplies oceanic information and formu- 
lates telecommunications and information policy. 


The employees of the Department of Commerce- have always reflected 
the finest traditions of public service. That was surely true of the De- 


partment'’s late Secretary, Malcolm Baldrige, and our present Secretary, 
C. William Verity, Jr. 


In recognition of the contributions of the Department of Commerce and 
the dedication of its officers and employees, the Congress, by Senate 
Joint Resolution 251, has designated March 4, 1988, as “Department of 
Commerce Day” and has authorized and requested the President to 
issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 4, 1988, as Department of 
Commerce Day, and I urge the people of the United States to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of March, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5775 of March 7, 1988 
Women’s History Month, 1988 


By the President of the United States of America 
A Proclamation 


Women’s History Month is a time for us to recognize and salute 
women’s contributions to the American family and to society. Women 
have been making these contributions since this continent was ex- 
plored and settled and America won its independence. 


Women continue to strengthen the family and enrich our lives with in- 
tellectual gifts, creative talents, and an indomitable spirit—in business, 
government, volunteer activities, religious life, education, health, the 
military, sports, the arts, and many other areas. Historians will record 
the accomplishments of women at home as well, chronicling the tre- 
mendous contributions countless women have made by helping to raise 
children who adhere to the moral, ethical, civic, and patriotic principles 
that have made us, and kept us, a great country. We should be proud 
and grateful as we celebrate Women’s History Month. 


The Congress, by Senate Joint Resolution 262, has designated the 
month of March 1988 as “Women’s History Month” and authorized and 


requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 1988 as Women’s History 
Month. I call upon all Americans to observe this month with appropri- 
ate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5776 of March 16, 1988 


Freedom of Information Day, 1988 


By the President of the United States of America 
A Proclamation 


Freedom of Information Day reminds us of some of our most important 
principles. ‘‘We the People,” as the framers of the Constitution called 
us in the Preamble, govern ourselves through representative govern- 
ment. All of us, of course, have the right to do so. We are best able to 
do so when every citizen is informed on matters of public importance 
and can therefore take full part in civic affairs and in the exercise of 
fundamental rights. We can all be grateful indeed to the Founders who 
through the Constitution—including the Bill of Rights—provided for 


freedoms for all Americans that make a well-informed electorate possi- 
ble. 


No one understood these principles more thoroughly than James Madi- 
son, our fourth President, whose birthday, March 16, is the occasion for 
Freedom of Information Day. Long before he became President, he 
served as chief recorder of the Constitutional Convention; he was per- 
haps the most influential architect of our charter of liberty and limited 
government. Throughout life he championed conditions that could 
foster responsive government, such as a free press and a vigorous flow 
of information among the public, tempered with the recognition that for 
legitimate government to function, some matters must remain outside 
the public domain. He maintained this balance eloquently when he 
helped draft the Bill of Rights, and especially the First Amendment, 
while restricting access to most of the documents that form the Consti- 
tutional record. 


Two centuries later, Madison’s ideals continue to strengthen our 
Nation. We Americans cherish our freedoms and use them; we thrive 
on the benefits of free exchanges with those who represent us in gov- 
ernment and discharge the public trust. This interaction requires forth- 
rightness in government and public access to most government infor- 
mation. Indeed, the responsible flow of such inforraation to the public 
is entirely compatible with the necessary and proper protection of vital 
public interests such as national security, privacy, and effective law en- 
forcement. 


On the anniversary of President Madison's birth, let us celebrate our 
history and heritage of freedom of information by remembering and re- 


vering the life and example of this wise and generous patriot and lover 
of liberty. 
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The Congress, by Senate Joint Resolution 126, has designated March 16, 
1988, as “Freedom of Information Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 16, 1988, as Freedom of 
Information Day, and I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5777 of March 18, 1988 


National Agriculture Day, 1988 


By the President of the United States of America 
A Proclamation 


As a Nation we are blessed deeply and in many ways. The agriculture 

that sustains us is truly one of those blessings. We do well to give 

thanks for our bountiful crops. They are the yield of our fertile fields; of 

the skills and cooperation of countless Americans, including farmers, 

ranchers, scientists, farm organizations, commerce, and government; — 
and, surely, of the liberty in which the American people are free to 

work, create, and produce for their mutual benefit. 


Some of the world’s best farmland is here in our country; roughly half 
of the land in the contiguous United States has a capacity for crop pro- 
duction. Our bounty supplies needs both at home and abroad; today, 
one American farmer produces enough food and fiber for 114 people. 
Our agricultural production, processing, and marketing provide jobs, 
generate wealth, and strengthen our economy, our standard of living, 
and our position in world trade markets. Thanks to our agricultural effi- 
ciency, American consumers, on average, spend less of their income on 
food than do citizens of any other nation. 


As we give thanks for our rich harvests, let us be sure to express grati- 
tude to all those in agriculture and its related endeavors who through 
the years have contributed so much to our Nation and the world and 
who continue to shape and to share the spirit and the heritage of the 
American people. 


The Congress, by Senate Joint Resolution 265, has designated March 20, 
1988, as “National Agriculture Day” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, Pregident of the United 
States of America, do hereby proclaim March 20, 1988, as National Ag- 
riculture Day. I call upon the people of the United States to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of March, in the year of our Lord nineteen hundred and eighty- 
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eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5778 of March 21, 1988 


Afghanistan Day, 1988 


By the President of the United States of America 
A Proclamation 


March 21 marks the beginning of a new year in a bitter decade for the 
people of Afghanistan. This may well be a climactic year, and we hope 
with the Afghan people that it will see the complete withdrawal of 
Soviet troops and self-determination for the people of Afghanistan. For 
more than 8 years, the courageous Afghans have suffered and died 
under the boot of the Soviet Army, which invaded to prop up an illegit- 
imate, unrepresentative, and discredited regime. Let us take this occa- 
sion, therefore, to remember the sorrow and to salute the heroism of 
the Afghan people. They have fought valiantly and against heavy odds 
to free themselves from the yoke of oppression—from assaults on their 
liberty, their sovereignty, their dignity, their lives, and their very way 
of life. 


It now appears possible that the tenacity and tremendous sacrifices of 
the Afghan people will bear fruit in the coming period. The Soviet lead- 
ership seems to have finally recognized that the will of the Afghan 
people to be free cannot be broken. Indications of Soviet willingness to 
withdraw are an important step forward, though their seriousness can 
be proven only by the actual, and total, removal of Soviet troops from 
Afghan soil. To be acceptable, Soviet withdrawal must be complete, ir- 
reversible, and verifiable. 


Our objectives have been and remain: prompt and complete withdraw- 
al of Soviet forces; restoration of Afghanistan to an independent, nona- 
ligned status; self-determination for the Afghans; and return of refugees 
in safety and honor. I reiterated this commitment and our support for 
the brave Afghan Mujahidin in my meeting last November with Afghan 
Alliance leader Yunis Khalis. I said the same to General Secretary Gor- 
bachev last December. 


The United States Government has also repeatedly told the Soviet 
leadership that any guarantees of noninterference that they and we 
would undertake must be symmetrical. An agreement at Geneva must 
not serve as a pretext for continued Soviet military support to the dis- 
credited minority Kabul regime. Some 120 members of the United Na- 
tions have voted year after year for self-determination in Afghanistan, 
recognizing that the present government in Kabul does not represent 
the Afghan people but is a direct result of outside interference. The 
Mujahidin and the refugees are the true voice of the Afghan people. 


I am proud of the strong support provided the Afghan cause over the 
past 7 years by my Administration, by the United States Congress, and 
by the American people. Our commitment to the freedom of the Afghan 
people will not end should the Soviets withdraw. We will join other 
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nations and international organizations to help the Afghans rebuild 
their country and their institutions; millions of men, women, and chil- 
dren will be returning to a country devastated by Soviet aggression. 


The United States has consistently supported the Afghans in their long 
ordeal. That support will continue. We will rejoice with them when 
true peace is achieved and Afghanistan once again takes it rightful 
place in the community of nations. Let us pray and strive to make sure 
that this moment of liberation will come soon. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 21, 
1988, as Afghanistan Day. I call upon the people of the United States to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 21st day of 
March, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the twe hundred 
and twelfth. 


RONALD REAGAN 


Editorial note: For the President’s remarks of Mar. 21, 1988, on signing Proclamation 5778, 
see the Weekly Compilation of Presidential Documents (vol. 24, p. 369). 


Proclamation 5779 of March 23, 1988 


Modifying the Implementation of the Generalized System 
of Preferences and the Caribbean Basin Economic 
Recovery Act 


By the President of the United States of America 
A Proclamation 


1. I have determined that, under section 802(b) of the Trade Act of 1974 
(the Act) (19 U.S.C. 2492(b)), as amended by the Anti-Drug Abuse Act 
of 1986 (Pub. L. 99-570, 100 Stat. 3207), during the previous year 
Panama has not cooperated fully with the United States, and has not 
taken adequate steps on its own, in preventing narcotic and psycho- 
tropic drugs and other controlled substances produced or processed, in 
whole or in part, in Panama or transported through Panama, from being 
sold illegally within the jurisdiction of Panama to United States Gov- 
ernment personnel or their dependents or from being transported, di- 
rectly or indirectly, into the United States, and in preventing and pun- 


ishing the laundering in that country of drug-related profits or drug-re- 
lated monies. 


2. Pursuant to section 802(a) of the Act (19 U.S.C. 2492(a)), I have decid- 
ed to deny until further notice the preferential tariff treatment under 
the Generalized System of Preferences (GSP) and the Caribbean Basin 
Economic Recovery Act (CBERA) now being afforded to articles that 


are currently eligible for such treatment and that are imported from 
Panama. 
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3. Section 604 of the Act (19 U.S.C. 2483) confers authority upon the 
President to embody in the Tariff Schedules of the United States 
(TSUS) (19 U.S.C. 1202) the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including but 
not limited to sections 604 and 802 of the Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS is modified by striking out 
“Panama” from the enumeration of independent countries whose prod- 
ucts are eligible for benefits under the GSP. 


(2) General headnote 3(e)(vii)(A) to the TSUS is modified by striking 
out “Panama” from the enumeration of designated beneficiary countries 


whose products are eligible for preferential treatment under the 
CBERA. 


(3) No article the product of Panama and entered, or withdrawn from 
warehouse for consumption, into the United States on or after the ef- 
fective date of this Proclamation shall be eligible for preferential tariff 
treatment under the GSP or under the CBERA. 


(4) This Proclamation shall be effective with respect to articles entered, 
or withdrawn from warehouse for consumption, on or after the fifteenth 


day following the date of the publication of this Proclamation in the 
Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of March, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5780 of March 25, 1988 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 1988 


By the President of the United States of America 
A Proclamation 


The United States and Greece are old allies and friends. Our nations 
and peoples are bound by interests, kinship, values, and a record of 
common achievement. Ancient Greek ideals of freedom fueled our own 
struggle for independence, and American friends supported Greece’s 
effort to forge a modern nation in 1821. 


Over the years, millions of Americans of Greek ancestry have enriched 
and strengthened the United States. In this century, Americans and 
Greeks fought and died together in three wars. The Truman Doctrine, 
which helped Greeks preserve their independence and launch Greece 
toward prosperity, is a proud achievement of American foreign policy. 
Today, Greece and the United States are partners in the NATO alli- 
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ance, which has kept the peace and preserved freedom for nearly 40 
years. 


The democracy we so cherish began in Greece millennia ago. The gran- 
deur the ancient Greeks left has endowed modern Americans and 
modern Greeks with democracy’s promise of liberty. Today, the world 
is still inspired by the eternal values and aspirations for which modern 


Greeks reached when they began their quest for independence on 
March 25, 1821. 


Saluting our common fealty to democracy and its defense, and recog- 
nizing the bonds between the United States and Greece, the Congress, 
by Senate Joint Resolution 218, has designated March 25, 1988, as 
“Greek Independence Day: A National Day of Celebration of Greek 
and American Democracy” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 25, 1988, as Greek Inde- 
pendence Day: A National Day of Celebration of Greek and American 
Democracy, and I urge all Americans to join in appropriate ceremonies 
and activities to salute the Greek people and Greek independence. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
March, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5781 of March 28, 1988 
Cancer Control Month, 1988 


By the President of the United States of America 
A Proclamation 


In the continuing struggle against cancer, Americans have put their 
trust in research; today we can affirm that the public trust has been 
rewarded. Just a few years ago, the cancer cell was seen as a deadly, 
unsolvable mystery. The mystery is still complex, but today it is con- 


sidered solvable. We now know a good deal about what the cancer cell 
does and how it does it. 


We have begun to see cancer not as a random event, but as an error in 
the normal process of growth and development. Researchers have 
found minute but critical differences in the genes of normal and cancer 
cells. They have identified and isolated oncogenes, which play a role in 
changing normal, healthy cells to cancer. And, with every passing day, 
scientists come closer to understanding how and when oncogenes “turn 
on” and transform cells. 


In time, our knowledge of how oncogenes work may help cure many 
patients, improve the quality of life for others, stave off recurrences for 
still others, and enable us to prevent cancer before it starts. 


New knowledge about cancer prevention and treatment has improved 
the outlook for cutting the cancer death rate. With regard to prevention, 
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we now know that type of diet, exposure to the sun, and use of tobacco 
can trigger events in the cell that cause up to 80 percent of all cancers. 


We can reduce our risk of cancer if we take a few sensible steps. 
Adding fiber and reducing fat in our diet can significantly cut cancer 
incidence and mortality; we should choose more fruits, vegetables, and 
whole-grain breads and cereals and cut down on fatty meat, eggs, dairy 
products, and oils in cooking and salads. Researchers have shown that 
overexposure to the sun’s rays causes skin cancer; they advise us all to 
wear protective clothing and to use sunscreens to reduce the risk of 
this illness. The biggest culprit—responsible for 30 percent of all cancer 
deaths—is smoking and other tobacco use. The scientific evidence link- 
ing cigarette smoking to cancers of the lung and mouth is undeniable. 
Smoking also contributes to cancers of the bladder, pancreas, and 
kidney. The message is clear: stop smoking or, better yet, don’t start. 


The U.S. Public Health Service has found that when people are warned 
about health hazards, they tend to change their habits for the better. 
More and more of our citizens want information to help protect their 
health. Of course, the ideal solution is not to let cancer happen; by 
modifying the way we live, we can greatly reduce our chances of de- 
veloping this disease. 


This year, the American Cancer Society celebrates its 75th anniversary. 
The work of the American Cancer Society, the National Cancer Insti- 
tute, and other organizations devoted to cancer research and control 
has made a difference. Only a few years ago, it was hard to imagine 
the tremendous progress we see today. Survival rates have improved 
for 7 of the 10 major forms of cancer; more than 5 million Americans 
diagnosed with cancer are alive in 1988. Early detection continues to 
improve the chances of successful treatment; some 385,000 Americans 
diagnosed with cancer in 1988 will be alive 5 years from now. Once 
deadly forms of cancer are now yielding to combined treatments of sur- 
gery, radiation, drugs, and new biological agents, such as interleukin-2. 
A diagnosis of breast cancer no longer requires an inevitable mastecto- 
my. Children with leukemia are being treated successfully and living to 
become productive adults. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148; 38 U.S.C. 150) requesting the President to issue an annual 
proclamation declaring April to be ‘Cancer Control Month.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of April 1988 as 
Cancer Control Month. I invite the Governors of the fifty States and the 
Commonwealth of Puerto Rico, and the appropriate officials of all other 
areas under the United States flag, to issue similar proclamations. I 
also ask the health care professionals, communications industry, food 
industry, community groups, and all other interested organizations and 
individual citizens to unite during this month to reaffirm publicly our 
Nation’s continuing commitment to control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of March, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 
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Proclamation 5782 of March 29, 1988 


Education Day, U.S.A., 1988 


By the President of the United States of America 
A Proclamation 


Education that emphasizes the ethical values and principles upon 
which America was founded, and upon which all civilization rests, re- 
mains as vital to our country today as ever in our past. History, reason, 
experience, and the desires of the human heart teach us that individ- 
uals and nations alike need, in addition to technical knowledge and 
skills, all the wisdom, guidance, and inspiration that ethical values pro- 
vide. We ourselves possess these treasures only because our ancestors 
cherished and preserved them through the ages; we are duty-bound to 
pass them along to our children, who need them and seek them just as 
much as we and members of every generation have needed them and 
sought them. 


These truths are known and practiced now by more and more citizens 
and educators. One group that exemplifies this is a Hasidic Judaism’s 
worldwide Lubavitch movement, led by Rabbi Menachem Mendel 
Schneerson. It is fitting that we salute his lasting achievements in edu- 
cation, as well as those of his late wife, the Rebbetzin Chaya Moussia 
Schneerson; of their many colleagues; and of everyone who fosters edu- 
cation that incorporates our prized heritage of ethical values. 


In recognition of Rabbi Schneerson’s dedication to our educational 
system, and in celebration of his 86th birthday, the Congress, by House 
Joint Resolution 470, has designated March 29, 1988, as “Education Day, 


U.S.A.” and authorized and requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim March 29, 1988, as Education 
Day, U.S.A., and call upon the people of the United States, and in par- 
ticular our teachers and other educational leaders, to observe that day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5783 of March 29, 1988 
Fair Housing Month, 1988 


By the President of the United States of America 
A Proclamation 


This April is a milestone in the history of civil rights. It marks the 20th 


anniversary of the passage of Title VIII of the Civil Rights Act of 1968, 
popularly called the “Fair Housing Act,” which declared as a national 
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policy that housing throughout our country be made available to all 
citizens on the basis of equality and fairness. The Act outlaws any dis- 
crimination in the sale, rental, or financing of housing because of race, 
color, religion, sex, or national origin. 


The Fair Housing Act reflects Americans’ willingness and determina- 
tion to make sure that housing is available to all without discrimina- 
tion. In the 2 decades since its passage, judicial and administrative en- 
forcement and public and private efforts to induce voluntary compli- 
ance with the law have helped countless people obtain the housing 
they desire. America truly has succeeded in moving closer to the ideal 
of a society open to all. 


Every American is entitled to freedom from discrimination in housing; 
the 20th anniversary of the Act is an appropriate time for all of us to 
reaffirm our dedication as a Nation to the principles of equal opportu- 
nity on which the Fair Housing Act is grounded. 


The Congress, by Public Law 100-248, has designated April 1988 as 
“Fair Housing Month” and authorized and requested the President to 
issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 


States of America, do hereby proclaim April 1988 as Fair Housing 
Month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of March, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5784 of March 30, 1988 


Actors’ Fund of America Appreciation Month, 1988 


By the President of the United States of America 
A Proclamation 


For more than a century, the members and friends of the Actors’ Fund 
of America have served the entertainment world by helping show 
people to aid their own in time of need. This long tradition of concern 
and compassion for fellow workers truly touches the lives of thousands 
for the better, exemplifies and perpetuates America’s volunteer spirit, 
and is worthy of every recognition. 


The Actors’ Fund assists, in addition io actors, true entertainment pro- 
fessionals who work in any capacity in ballet, circus, the legitimate 
stage, motion pictures, opera, radio, television, and variety. Its many 
services and benefits are designed to accommodate the unique needs of 
those in show business. In wartime and in peacetime, the members of 
the Actors’ Fund have sought to foster the well-being of their fellow en- 
tertainers and of all their fellow countrymen. Their active and effective 
service remains a tribute to them and a blessing for countless people. 


The Congress, by Public Law 100-195, has designated the month of 
April 1988 as “Actors Fund of America Appreciation Month” and au- 
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thorized and requested the President to issue a proclamation in observ- 
ance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1988 as Actors’ Fund of 
America Appreciation Month. I call upon all Americans to observe this 
month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5785 of March 30, 1988 
National Know Your Cholesterol Month, 1988 


By the President of the United States of America 
A Proclamation 


Coronary heart disease is the leading cause of death in the United 
States—each year responsible for more than 1.5 million heart attacks, 
500,000 of them immediately fatal. High blood cholesterol is one of the 
three controllable risk factors for coronary heart disease, along with 
high blood pressure and cigarette smoking. 


More than a quarter of adult Americans have blood cholesterol levels 
that put them at a significantly increased risk of coronary heart dis- 
ease. Most Americans are aware of their blood pressure levels, but less 
than half have had their cholesterol checked and less than 10 percent 
know their blood cholesterol level. Extensive studies have shown that 
elevated levels of blood cholesterol lead to early development of hard- 
ening of the arteries and coronary heart disease, and that the higher 
the cholesterol, the higher the risk. Now there is firm evidence that 
lowering high blood cholesterol reduces that risk. 


The National Cholesterol Education Program, a joint program by the 
Federal government, medical groups, voluntary health organizations, in- 
dustry, and State and local health agencies, has undertaken a campaign 
to educate professional, patient, and public audiences about the impor- 
tance of lowering a high blood cholesterol level. The program urges all 
Americans to learn about the relationship among blood cholesterol, 
diet, and heart disease; to have their cholesterol level checked; and to 
know what their number means. The program’s long-term goal is to 
reduce the death and disability from coronary heart disease that is at- 
tributable to elevated levels of blood cholesterol. 


Each American should know his or her cholesterol level and should 
take measures to reduce too-high levels. The test is simple and quick; a 
sample of blood is obtained and the total blood cholesterol level is 
measured. A high level can be reduced, with diet as the primary ap- 
proach and drug therapy if needed. 


To make all Americans aware of the importance of monitoring their 
cholesterol, the Congress, by Senate Joint Resolution 244, has designat- 
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ed April 1988 as “National Know Your Cholesterol Month” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of April 1988 as Na- 
tional Know Your Cholesterol Month. I invite the American people to 
join with me in reaffirming our commitment to the resolution of the 
problem of high blood cholesterol. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5786 of March 30, 1988 
Run to Daylight Day, 1988 


By the President of the United States of America 
A Proclamation 


Each year, up to 1.8 million Americans, most of them under age 30, 
suffer head injuries; and more than 50,000 survivors of such injuries 
will experience long-term physical and mental difficulties and often 
need extended care and rehabilitation in returning to productive lives. 
Advances in medical treatment now save the lives of many people with 


severe head injuries; improvements in long-term rehabilitation need to 
continue. 


Run to Daylight, a nonprofit organization concerned with improving re- 
habilitation for survivors of head injuries, is sponsoring a 3,600-mile run 
across the United States this year—the “Run to Daylight.” This event 
will begin in San Francisco on April 1 and end in Boston on June 30. 


The “Run to Daylight” will remind Americans about the rehabilitation 
needs of survivors of head injuries and will help the National Head 
Injury Foundation, which is dedicated to improving life for survivors of 
head injuries and their families and to developing and supporting pro- 
grams to prevent such injuries. 


The Congress, by Public Law 100-268, has designated April 1, 1988, as 
“Run to Daylight Day” and has authorized and requested the President 
to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1, 1988, as Run to Daylight 
Day. I urge the people of the United States to learn more about head 
injuries; to foster appropriate efforts to discover more effective ways to 
prevent and treat head injuries and rehabilitate head-injured persons; 
and to aid head injury victims and their families who suffer the severe 
physical, psychological, and financial burdens of such injuries. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of March, in the year of our Lord nineteen hundred and eighty- 
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eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5787 of March 31, 1988 


Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to Title V of the Trade Act of 1974, as amended (the Trade 
Act) (19 U.S.C. 2461 et seg.), in Proclamation 5365 of August 30, 1985 
(50 FR 36220), I designated specified articles provided for in the Tariff 
Schedules of the United States (TSUS) (19 U.S.C. 1202) as eligible for 
preferential tariff treatment under the Generalized System of Prefer- 
ences (GSP) when imported from designated beneficiary developing 
countries. 


2. Pursuant to section 504(c) of the Trade Act, as amended (19 U.S.C. 
2464(c)), those beneficiary developing countries not designated as least- 
developed beneficiary developing countries are subject to limitations 
on the preferential treatment afforded under the GSP. Pursuant to sec- 
tion 504(c)(5) of the Trade Act, as amended, a country that has not 
been treated as a beneficiary developing country with respect to an eli- 
gible article may be redesignated with respect to such article if imports 

. of such article from such country did not exceed the limitations in sec- 
tion 504(c)(1) (after application of paragraph (c)(2)) during the preceding 
calendar year. Further, pursuant to section 504(d)(1) of the Trade Act, 
as amended (19 U.S.C. 2464(d)(1)), the limitation provided in section 
504(c)(1)(B) shall not apply with respect to an eligible article if a like or 
directly competitive article was not produced in the United States on 
January 3, 1985. 


3. Pursuant to sections 503(a) and 504(a) of the Trade Act, as amended 
(19 U.S.C. 2463(a) and 2464(a)), in order to subdivide and amend the 
nomenclature of existing items for the purposes of the GSP, I have de- 
termined, after taking into account information and advice received 
under section 503(a), that the TSUS should be modified to adjust the 
original designation of eligible articles. In addition, pursuant to Title V 
of the Trade Act, as amended, I have determined that it is appropriate 
to designate specified articles provided for in the TSUS as eligible for 
preferential tariff treatment under the GSP when imported from desig- 
nated beneficiary developing countries, and that such treatment for 
other articles should be terminated. I have also determined, pursuant to 
section 504(a) and (c)(1) of the Trade Act, that certain beneficiary 
countries should no longer receive preferential tariff treatment under 
the GSP with respect to certain eligible articles. Further, I have deter- 
mined, pursuant to section 504(c)(5) of the Trade Act, that certain coun- 
tries should be redesignated as beneficiary developing countries with 
respect to specified previously designated eligible articles. These coun- 
tries have been excluded from benefits of the GSP with respect to such 
eligible articles pursuant to section 504(c)(1) of the Trade Act. Last, I 
have determined that section 504(c)(1)(B) of the Trade Act should not 
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apply with respect to certain eligible articles because no like or directly 
competitive article was produced in the United States on January 3, 
1985. 


4. In Proclamation 5758 of December 24, 1987 (52 FR 49129), I suspend- 
ed the preferential treatment afforded under the GSP to articles import- 
ed from Chile and removed Chile from the enumeration in TSUS gener- 
al headnote 3(e)(v)(A) of independent countries whose products are eli- 
gible for benefits under the GSP. In order to take such suspension into 
account, I have determined that the TSUS should be modified to 
remove references to particular articles imported from Chile which had 
been ineligible for preferential treatment under the GSP. 


5. Section 604 of the Trade Act (19 U.S.C. 2483) confers authority upon 
the President to embody in the TSUS the substance of the relevant pro- 
visions of that Act, of other acts affecting import treatment, and of ac- 
tions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and laws of the United States, including but not limited to 
Title V and section 604 of the Trade Act of 1974, do proclaim that: 


(1) In order to provide preferential tariff treatment under the GSP to 
certain designated eligible articles, and to provide that one or more 
countries should no longer be treated as beneficiary developing coun- 
tries with respect to certain eligible articles for purposes of the GSP, 
the TSUS are modified as provided in Annex I to this Proclamation. 


(2)(a) In order to provide preferential tariff treatment under the GSP to 
certain countries which have been excluded from the benefits of the 
GSP for certain eligible articles imported from such countries, following 
my determination that a country not previously receiving such benefits 
should again be treated as a beneficiary developing country with re- 
spect to such article, the Rates of Duty Special column for each of the 
TSUS items enumerated in Annex II(a) to this Proclamation is modi- 
fied: (I) by deleting from such column for such TSUS items the symbol 
“A*” in parentheses, and (II) by inserting in such column the symbol 
“A” in lieu thereof. 


(b) In order to provide that one or more countries should no longer be 
treated as beneficiary developing countries with respect to an eligible 
article for purposes of the GSP, the Rates of Duty Special column for 
each of the TSUS items enumerated in Annex II(b) to this Proclamation 
is modified: (I) by deleting from such column for such TSUS items the 
symbol “A” in parentheses, and (II) by inserting in such column the 
symbol “A*” in lieu thereof. 


(3) General headnote 3(e)(v)(D) to the TSUS, listing those articles that 
are eligible for benefits of the GSP except when imported from the ben- 
eficiary countries listed opposite the enumerated TSUS items for those 
articles, is modified as provided in Annex III to this Proclamation. 


(4)(a) In order to provide benefits under the GSP to specified designat- 


ed eligible articles when imported from any designated beneficiary de- 
veloping country— 


(1) the Rates of Duty Special column for TSUS items 112.01, 131.27, 
141.15, 141.83, and 755.15 is modified by inserting in the parentheses the 
symbol “A,” immediately before “E” in each such item; and 
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(II) the Rates of Duty Special column for TSUS items 309.20 and 309.21 
is modified by inserting the rate of “Free (A)” for each such item. 


(b) In order to terminate preferential tariff treatment under the GSP for 
articles imported from all designated beneficiary developing countries, 
the Rates of Duty Special column for TSUS item 610.74 is modified by 
deleting the symbol “A*,” in parentheses. 


(5) The eligible articles imported from designated beneficiary develop- 
ing countries and provided for in TSUS items 534.96 and 737.22 shall 


not be subject to the limitations of section 504(c)(1)(B) of the Trade Act, 
as amended. 


(6) Effective with respect to articles the product of Israel that are en- 
tered, or withdrawn from warehouse for consumption, on or after the 
dates specified in Annex IV to this Proclamation, the rate of duty set 
forth in the Rates of Duty Special column followed by the symbo! “I” in 
parentheses for each of the TSUS items enumerated in such Annex 
shall be deleted and the rate of duty provided in such Annex inserted 
in lieu thereof. 


(7) The modifications made by this Proclamation shall be effective with 
respect to articles both: (a) imported on or after January 1, 1976, and (b) 
entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1988. 


IN WITNESS WHEREOF, I have hereunto set my hand this 31st day of 
March, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


ANNEX I 
Notes: 
1. Bracketed matter is included to assist in the understanding of order modifications. 


2. The following supersedes matter now in the Tariff Schedules of the United States (TSUS). 
The items and superior descriptions are set forth in columnar form, and material in such 
columns is inserted in the columns of the TSUS designated “Items”, “Articles”, “Rates of 
Duty 1”, “Rates of Duty Special”, and “Rates of Duty 2”, respectively. 


Effective as to articles entered, or withdrawn from warehouse for consumption, on or after 
July 1, 1988. 


1. Item 370.84 is superseded by: 
{Other handkerchiefs 
“Of silk: 
370.82 Containing 70 percent or 
more by weight of silk... 7.5% ad val. Free (A,E) 3.8% 60% ad val. 
ad val. (I) 
370.86 7.5% ad val. Free (E*) 3.8% 60% ad val.” 
ad val. (I) 


2. Item 372.50 is superseded by: 
[Mufflers 
[Other articles 
[Of silk:} 
“Knit: 
Containing 70 per- 
cent or more by 
weight of silk 5.8% ad val. Free (A,E) 2.9% 60% ad val. 
ad val. (I) 
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372.49 5.8% ad val. 


3. Item 372.55 is superseded by: 
[Mufflers....:] 
[Other articles. 
[Of silk:] 
[Not knit:] 
(Weighing...:] 
“Valued not over 
$5 per dozen: 
Containing 70 
percent or 
more by 
weight of silk.... 8% ad val. 


372.57 8% ad val. 


4. Item 389.40 is superseded by: 
[Articles...:] 
[Other articles,...:} 
[Of man-made...:] 
“Knit (except pile or 
tufted construction): 
Kitchenware scour- 
ing pads 12.5% ad val. 


389.48 12.5% ad val. 


5. Item 423.00 is superseded by: 
[Other inorganic...:] 
Niobium oxide.... 
Other 


6. Item 534.97 is superseded by: 

[Smokers’...:] 

“Other: 

Kitchenware of glass-ce- 
ramics, non-glazed, 
greater than 75 percent 
by volume crystalline, 
containing lithium alu- 
minosilicate, having a 
linear coefficient of ex- 
pansion not exceeding 10 
x 10-7 per Kelvin within 
a temperature range of 
0° C to 300° C transpar- 
ent, haze-free, exhibiting 
transmittances of infra- 
red radiations in excess 
of 75 percent at a wave- 
length of 2.5 microns 
when measured on a 
sample 3 mm in thick- 
ness, and _ containing 
beta-quartz solid solution 
as the predominant crys- 
tal phase 


“423.10 
423.50 


3.7% ad val. 
3.7% ad val. 


6.9% ad val. 
6.9% ad val. 


7. Items 642.20, 642.21, and 642.22 are superseded by: 
[Strands....:] 
“Fitted with fittings, or 
made up into articles: 
Ropes, cables or cordage 
fitted with fittings 


534.99 


5.7% ad val. 
5.7% ad val. 


Free (E*) 2.9% 
ad val. (I) 


Free (A,E) 4% 
ad val. (I) 

Free (E*) 4% 
ad val. (I) 


Free (A) 6.3% 
ad val. (I) 
6.3% ad val. (I) 


Free (A*,E,I) 
Free (A,E,]) 


Free (A,E,]I) 
Free (A,E,1I) 


Free (A*,E,I) 
Free (A,E,I) 
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60% ad val.” 


60% ad val. 


60% ad val.” 


72% ad val. 


72% ad val.” 


25% ad val. 
25% ad val.” 


40% ad val. 
40% ad val.” 


45% ad val. 
45% ad val. 
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642.24 If Canadian article and 
original motor-vehicle 
equipment (see head- 
note 2, part 6B, sched- 


If certified for use in 

civil aircraft (see head- 

note 3, part 6C, sched- 
45% ad val.” 


Conforming change: Items 642.25 and 642.27 are redesignated as 642.28 and 642.29, 
respectively. 


8. Item 682.41 is superseded by: 
[Generators,...:] 
[Motors:] 
“Of 1 horsepower or 
more, but not over 20 
horsepower: 
682.37 3.7% ad val. Free (A*,E,]) 35% ad val. 
682.38 3.7% ad val. Free (A,E,I) 35% ad val.” 


[Other:] 
[Dolls...:] 
“Other: 
Not over 13 inches 
in height 12% ad val. Free (E,I) 70% ad val. 
Other: 
Capable of electro- 
mechanical 
movement of 
body parts acti- 
vated by, and 
synchronized 
with, an integral 
or accompany- 
ing cassette tape 
player or micro- 
12% ad val. Free (A,E,I) 70% ad val. 
737.25 12% ad val. Free (E,I) 70% ad val.” 


Conforming change: Items 737.21 and 737.23 are redesignated as 737.17 and 737.18, 
respectively. 


10. Item 745.71 is superseded by: 
[Slide...:] 
“Fasteners: 
745.70 Valued not over 4 cents 
15% ad val. Free (A*,E,]) 66% ad val. 
745.72 Valued over 4 cents each.. 15% ad val. Free (E,I) 66% ad val.” 


ANNEX II 


Modification in the TSUS of an Article’s Preferential Tariff Treatment Designation under the 
GSP 


(a) For the following TSUS items in the Rates of Duty Special column delete the symbol 
“A*” and insert an “A” in lieu thereof: 


534.81 688.30 756.15 


(b) For the following TSUS items in the Rates of Duty Special column delete the symbol 
“A” and insert an “A*” in lieu thereof: 


141.98 652.72 660.97 727.47 
240.21 653.52 680.62 734.10 
416.45 653.99 682.55 735.11 
603.50 654.65 685.28 745.32 
646.72 656.15 688.34 750.22 
652.24 660.35 705.83 
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ANNEX III 
Modifications to General Headnote 3(e)(v)(D) of the TSUS 
General Headnote 3(e)(v)(D) is modified— 


(a) by deleting the following TSUS items numbers and the countries set opposite these num- 
bers: 


534.81 Taiwan 610.74 Republic of Korea 688.30 Republic of Korea 
Taiwan 756.15 Hong Kong 


(b) by adding in numerical sequence, the following TSUS item numbers and countries set 
opposite them: 


141.98 Mexico 653.99 Taiwan 685.28 Republic of Korea 
240.21 Indonesia 654.65 Taiwan Taiwan 

416.45 Taiwan 656.15 Mexico 

423.10 Brazil 660.35 Israel 688.34 Hong Kong 
603.50 Mexico 660.97 Singapore 705.83 Taiwan 

642.19 Republic of Korea 680.62 Singapore 727.47 Taiwan 

646.72 Taiwan 682.37 Taiwan 734.10 Taiwan 

652.24 Taiwan 735.11 Taiwan 

652.72 Republic of Korea 682.55 Singapore 745.32 Taiwan 

653.52 Taiwan Hong Kong 750.22 Taiwan 


(c) by deleting the following countries opposite the following TSUS items: 


155.20 Dominican 612.06 Chile 737.98 Mexico 
Republic 685.18 Taiwan 
612.03 Chile 737.96 Mexico 


(d) by adding, in alphabetical order, the following countries opposite the following TSUS 
items: 


408.72 Republic of Korea 678.50 Singapore 740.15 Thailand 
648.80 Taiwan 734.77 Taiwan 774.58 Republic of Korea 
676.15 Mexico 735.09 Republic of Korea 791.28 Argentina 


ANNEX IV 


Effective with respect to articles the product of Israel which are entered, or withdrawn 
from warehouse for consumption, on or after the dates set forth in the following tabulation. 


For each of the following items created by Annex I of this Proclamation the rate of duty in 
the Rates of Duty Special column that is followed by the symbol “I” in parentheses is delet- 


ed and the following rate of duty is inserted on the date specified in lieu thereof followed 
by the symbol “I” in parentheses. 


TSUS ITEM January 1, January1, January 1, January 1, 
1992 


1989 1990 1995 


370.82 3% 2.3% 0.8% Free 
370.86 3% 2.3% 0.8% Free 
372.47 2.3% 1.7% 0.6% Free 
372.49 2.3% 1.7% 0.6% Free 
372.53 3.2% 2.4% 0.8% Free 
372.57 3.2% 2.4% 0.8% Free 
389.44 5% 3.8% 1.3% Free 
389.48 5% 3.8% 1.3% Free 
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Proclamation 5788 of April 1, 1988 


National Former Prisoners of War Recognition Day, 1988 


By the President of the United States of America 
A Proclamation 


It is truly fitting that America observe April 9 in recognition of our 
former prisoners of war; that date is the 46th anniversary of the day in 
1942 when U.S. forces holding out on the Bataan Peninsula in the Phil- 
ippines were captured. Later, as prisoners of war, these gallant Ameri- 
cans were subjected to the infamous Bataan Death March and to other 
inhumane treatment that killed thousands of them before they could be 
liberated. In every conflict, brutality has invariably been meted out to 
American prisoners of war; on April 9 and every day, we must remem- 
ber with solemn pride and gratitude that valor and tenacity have ever 
been our prisoners’ response. 


That is clear from the words of then-Captain Jeremiah Denton, USN, 
when he and other U.S. prisoners of war were freed in 1973 after years 
of captivity in North Vietnam. “We are honored to have had the oppor- 
tunity to serve our country under these difficult circumstances,” Cap- 
tain Denton said. Implacable and incredible courage, endurance, faith, 
and patriotism were behind those words—eloquent and immortal testi- 
mony to the spirit of America’s Armed Forces in the Vietnam War and 
throughout our history. 


The term “difficult circumstances” referred to nothing less than physi- 
cal and mental torture, starvation, disease, separation from loved ones, 
and deprivation of medical treatment—an ordeal that for some, in 
every conflict, did not end until death. To their brave families we offer 
solace and salute. To our former prisoners of war who endured so 
much, we say that with your example and with God's help we will seek 
to meet the standards of devotion you have set; we will never forget 
your service or your sacrifice. 


The Congress, by Public Law 100-269, has designated April 9, 1988, as 
“National Former Prisoners of War Recognition Day” and authorized 


and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 9, 1988, as National 
Former Prisoners of War Recognition Day, and I urge all Americans to 
observe this day of remembrance with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
April, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5789 of April 6, 1988 


National Student-Athlete Day, 1988 


By the President of the United States of America 
A Proclamation 


The American people in recent years have recognized the need for a 
return to solid educational achievement in our schools and colleges. 
Parents, educators, and students realize the lasting value of an educa- 
tion that imparts thorough skills in reading comprehension, composi- 
tion, and mathematics and that provides a fundamental understanding 
of our country’s heritage of liberty and of the entire body of wisdom 
and knowledge to which our civilization is heir. One of the many bene- 
ficial results of this focus on sound education is a reemphasis on the 
role of academic life for our Nation’s student athletes. 


For decades, we have cheered our high school and college athletes as 
they have played the sports our country loves. Sometimes lost in “the 
tumult and the shouting,” however, is the realization that, of every 
10,000 student athletes, only one ever becomes a professional athlete; 
that the one who does so can expect a professional career of less than 
4 years; and that the other 9,999 must rely for a living not on their ath- 
letic skills but on their educational background and a truly worthwhile 
academic degree. 


We rightly support and salute our student athletes for their accomplish- 
ments on the diamond, the gridiron, the hardwood, the track, and every 
sort of playing field; but we must also do the same for athletes and all 
students for what they accomplish in the classroom as well. Parents, 
teachers, and coaches fulfill their obligations to student athletes by ex- 
pecting and by fostering the high academic performance that is every- 
one’s key to a bright, rather than a blighted, future. That is something 


for all of us to remember and to act upon, on National Student-Athlete 
Day and always. 


The Congress, by House Joint Resolution 513, has designated April 6, 
1988, as “National Student-Athlete Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 6, 1988, National Student- 
Athlete Day, and I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 
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Proclamation 5790 of April 6, 1988 


Dennis Chavez Day, 1988 


By the President of the United States of America 
A Proclamation 


April 8, 1988, is the Centennial Anniversary of the birth of New Mexi- 
co’s Dennis Chavez, the first native-born Hispanic elected to the United 
States Senate and for many years the highest-ranking Hispanic in the 
Federal government. All Americans join the people of the Land of En- 
chantment and Hispanic Americans throughout our country in saluting 
the memory of this public servant, who left school as a child to help 
support his family and went on to become a lawyer, State Representa- 
tive, U.S. Representative, and U.S. Senator. 


Without a high school education, Dennis Chavez served as an inter- 
preter of Spanish during Senator A. A. Jones’s successful Senatorial 
campaign and in 1918 became a Senate clerk. He passed a special en- 
trance examination for Georgetown University Law School and re- 
turned to New Mexico to practice law after earning his law degree in 
1920. He was a New Mexico State Representative in 1923-24. In 1930 
he won a seat in the U.S. House of Representatives, and in 1935 he was 
appointed to fill a vacancy in the United States Senate. He won elec- 
tion in his own right the next year and was reelected four times; he 
died in office on November 18, 1962. 


As a Senator, Dennis Chavez chaired the Committee on Public Works 
and served on the Defense Appropriations Subcommittee. He sought 
the well-being of every American and displayed lasting concern for 
those in need. Dennis Chavez truly exemplified the dedication of the 
public servant and won distinction in the service of New Mexico and 
of his Nation; to this day, his life and career symbolize the countless 


achievements of Hispanic Americans and demonstrate the opportunity 
America offers. 


The Congress, by Senate Joint Resolution 206, has designated April 8, 
1988, as “Dennis Chavez Day” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 8, 1988, as Dennis Chavez 
Day. I urge Government agencies and the people of the United States 


to observe this day with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 
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Proclamation 5791 of April 6, 1988 


National Productivity Improvement Week, 1988 


By the President of the United States of America 
A Proclamation 


Our Nation has long enjoyed a high standard of living, thanks especial- 
ly to our high productivity, which has accounted for about half our eco- 
nomic growth over the last century. Productivity affects our total output 
of goods and services, helps keep inflation low, and is vital to our abili- 
ty to compete in U.S. and foreign markets. 


Until the mid-1960s, overall U.S. labor productivity grew at a commend- 
able average rate of 3.2 percent each year. But it slowed to under 2 per- 
cent in the 1970s, and last year increased by just under 1 percent. For- 
tunately, productivity in manufacturing continued at a robust rate and 
increased by 3.3 percent in 1987. However, the rate of growth in the 
service sector, which accounts for more than 70 percent of U.S. employ- 
ment, was less than 1 percent in 1987. 


We must accelerate productivity growth in the service and other sec- 
tors. Good performance in productivity is especially necessary now 
that we are in world markets for most goods and services, and because 
many of our foreign competitors can target the U.S. market using state- 
of-the-art technology. 


Government's job is to create a healthy climate in which private sector 
productivity growth can flourish. We have done this. We have adopted 
sound policies to reform internal laws, to encourage inventors to create 
better products and processes, to reduce burdensome regulations, to 
stimulate investment in research and development, and to strengthen 
private sector access to federally funded science and technology. These 


achievements provide a solid foundation for the private sector to build 
upon. 


Our businesses and their individual leaders must continue their efforts 
to increase productivity by adopting new technologies and management 
innovations and by better strategic planning in the increasingly com- 
petitive international context. 


Productivity is now intertwined with quality. To encourage U.S. compa- 
nies to strengthen their quality, I have endorsed a major initiative, the 
Malcolm Baldrige National Quality Award, that will honor U.S. manu- 
facturing firms, service companies, and small businesses for improving 
their goods and services. This initiative pays fitting tribute to a great 


Secretary of Commerce who fostered improvement during every assign- 
ment he took on. 


To encourage Americans to understand the importance of productivity 
growth to their economic welfare, the Congress, by Senate Joint Resolu- 
tion 223, has designated the week of April 10 through April 16, 1988, as 
National Productivity Improvement Week and authorized and request- 
ed the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of April 10 through 
April 16, 1988, as National Productivity Improvement Week. I call upon 
the people of the United States and especially our business leaders, 
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educators, workers, and public officials to observe this week with ap- 
propriate ceremonies and activities in a spirit of rededication to im- 
proving our Nation’s productivity. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of April, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5792 of April 11, 1988 
National Child Care Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Caring for children is the primary responsibility of a parent. It is the 
task around which family life is organized, a major factor in every deci- 
sion parents make about their own and their family’s future, from 
choice of jobs and schools and neighborhoods to the selection of 
books, films, and every other form of instructional material or enter- 
tainment that will influence the development of the child’s character 
and personality. Child care is also an organizing principle of society, 
for it is the primary means of transmitting knowledge, traditions, and 
moral and religious values from one generation to the next. 


Sound public policy must support the family in its mission of child 
care. To do so effectively, public policy must increase and strengthen, 
not narrow and dilute, the variety of child care options open to fami- 
lies. It must help ensure that child care serves as an adjunct and but- 
tress to parental guidance and love; that it reflects as far as possible 
the actual preferences of parents for the personal care of their precious 
offspring; and that it is inherently flexible, to avoid the establishment 
of practices or programs that defeat these ends and undermine either 
the well-being of children or the health of the economy. 


Heightened interest in child care is a result of tremendous growth and 
change in the U.S. work force. Between 1982 and 1986, American busi- 
ness created two and one-half times as many new jobs as Japan and 
the major industrial countries of Europe combined. Our country is well 
into its sixth consecutive year of expansion—a peacetime record. 
Women, particularly, are moving into the salaried labor force in large 
numbers, and their unemployment rate has dropped nearly a full per- 
centage point in the past year alone. According to the Bureau of Labor 
Statistics, nearly half of all mothers with a child under one year of age 


work. Today one family in six is headed by a single, divorced, or wid- 
owed woman. 


Americans have responded to these changes in a number of ways, re- 
flecting the many options parents desire and need. Family members—a 
sibling or grandparents—and students provide both full- and part-time 
day care. Churches have developed effective day care programs that 
supplement custodial care with the religious atmosphere many parents 
seek. State-licensed facilities managed by public agencies or private 
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entities have rapidly expanded, as have corporate child care programs. 
Moreover, the landmark tax reform bill I signed in 1986 included a pro- 
vision beneficial to all families facing child care decisions: the near 
doubling—to $2,000 by 1989, with indexing thereafter—of the per-child 
personal exemption. This measure has restored at least a fraction of 
the exemption’s original worth to families and more realistically re- 
flects the rising cost of caring for children. 


To be fair to all families, child care policy analysis must recognize the 
contributions of women who work, those who would prefer to work 
part-time rather than full-time jobs, and homemakers who forego em- 
ployment income altogether to raise children at home. Surely all of 
these are “working mothers.” As policy options are reviewed and im- 
plemented, we must also continue to assess carefully the growing body 
of research data on the effects of various forms of child care on the 
emotional, psychological, and intellectual development of children. 


I ask all Americans to join with me in honoring the parents, relatives, 
schools, churches, and institutional child care providers who take on 
the enormously important task of child care. Theirs is a sacred trust 
gladly assumed for the future of our Nation. National Child Care 
Awareness Week affords us a welcome opportunity to offer them rec- 
ognition and encouragement. 


The Congress, by Senate Joint Resolution 260, has designated the week 
beginning April 10, 1988, as “National Child Care Awareness Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning April 10, 
1988, as National Child Care Awareness Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5793 of April 11, 1988 


Pan American Day and Pan American Week, 1988 


By the President of the United States of America 
A Proclamation 


For nearly six decades, observance of the annual Pan American Day 
has told the world that the nations of the Western Hemisphere share a 
unique harmony of ideals—the love of liberty, independence, and de- 
mocracy; the willingness to seek these treasures and to preserve them 
wherever they are found; and firm and profound opposition to totalitar- 
ianism. Each year the United States joins with countries throughout the 
Americas in pledging fidelity to these ideals so vital to our future. 


Almost a century ago, in Washington, D.C., the First International Con- 
ference of American States made the idea of hemispheric unity a reali- 
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ty by establishing the International Union of American Republics, the 
predecessor of the Organization of American States (OAS). The 
common aspirations of the peoples of the Americas for freedom, inde- 
pendence, democracy, peace, security, and prosperity inspire the OAS, 
which is charged with upholding and defending these critical objectives 
within the Inter-American System. 


The past decade has witnessed several victories for freedom and de- 
mocracy in the Americas. Ten years ago, the great majority of Latin 
Americans lived under oppression; today, more than 90 percent of the 
people of the Americas live under democratic government. We can all 
be truly grateful for these transformations to democracy. 


On April 30, the OAS will celebrate the 40th Anniversary of the signing 
of its Charter in Bogota in 1948—a Charter that declares, “the solidarity 
of the American States and the high aims which are sought through it 
require the political organization of those States on the basis of the ef- 
fective exercise of representative democracy.” This principle continues 
to encourage brave men and women in the fight for liberty and democ- 
racy. 


The OAS Charter establishes the basis for hemispheric cooperation in 
the peaceful settlement of disputes, economic and social development, 
education, and the protection of human rights. In recent years, the OAS 
has added a new dimension to its regional problem-solving by creating 
the OAS Drug Abuse Control Commission to combat narcotics traffick- 
ing and drug abuse. The United States of America accords special pri- 
ority to the crucial work of the OAS in the fields of human rights and 
narcotics control. 


The foundations of the Inter-American System emerged from the Amer- 
icas’ independence movements, but its consolidation dates from the 
signing of the OAS Charter; so it is especially fitting that we renew our 
commitment to the principles of the Organization of American States 
and its Specialized Agencies on Pan American Day this year as 40th 
Anniversary celebrations take place. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
April 14, 1988, as Pan American Day, and the week of April 10 through 
April 16, 1988, as Pan American Week. I urge the Governors of the fifty 
States, the Governor of the Commonwealth of Puerto Rico, and officials 
of other areas under the flag of the United States of America to honor 
these observances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 
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Proclamation 5794 of April 11, 1988 


John Muir Day, 1988 


By the President of the United States of America 
A Proclamation 


April 21 is the 150th Anniversary of the birth of John Muir, naturalist, 
explorer, conservationist, author, champion of the American wilder- 
ness, and proponent of national parks. This Sesquicentennial Celebra- 
tion reminds us of our debt to this native of Scotland who traversed 
our country, our continent, and the world to study and describe moun- 
tain and forest and glacier and glade, and who left us a vision of 
utmost respect for the wilderness and all it embodies. 


After studying at the University of Wisconsin and revealing an aptitude 
for mechanical invention, Muir decided to embark on “the study of the 
inventions of God”—in the “university of the wilderness.” Both observ- 
ant and eloquent, he began journeys and journal-keeping to investigate 
nature. Success as a horticulturalist near Martinez, California, gave him 
the wherewithal to travel and study for a lifetime. He walked through- 
out his beloved Golden State, all America, and many other lands to 
record his observations and wrote books and articles on natural phe- 
nomena and especially on the forests he loved. 


John Muir understood, and helped others to see, the significance and 
beauty of the wilderness—and to realize that it should be protected for 
future generations. The establishment of our tremendous national park 
system, and the practice of sound conservation policies by industry, 
government, and private citizens, owe much to this pioneer, who along 
with Robert Underwood Johnson led the fight for the creation in 1890 of 
what is now Yosemite National Park; who in 1903 hosted President 
Theodore Roosevelt in Yosemite; who wrote, “The forests of America, 
however slighted by man, must have been a great delight to God; for 
they were the finest He ever created.” 


Let all who revere America’s natural heritage, and see in it a timeless 
treasure dependent upon our stewardship, pause on April 21 in grateful 
remembrance of John Muir, a man who forever expressed his credo in 
the words, “In God’s wildness lies the hope of the world . . .” 


The Congress, by Senate Joint Resolution 245, has designated April 21, 
1988, as “John Muir Day” and authorized and requested the President 
to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 21, 1988, as John Muir 
Day, and I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 
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Proclamation 5795 of April 13, 1988 


National Stuttering Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


The uniquely human ability to communicate thoughts through speech 
allows us to share our ideas almost as quickly as they occur, with little 
conscious effort. But for the more than three million Americans who 
stutter, speech is associated with struggle. Rapid-fire repetitions of 
sounds, prolonged vowels, and verbal blocks disrupt the smooth and 
easy flow of speech and limit the spontaneous exchange of ideas and 
feelings. Many stutterers suffer frustration and embarrassment that can 
lead to harmful emotional stress. 


Stuttering has a tendency to be inherited, and it affects four times as 
many males as females. Children usually outgrow stuttering before 
reaching adulthood. When the disorder continues or begins in adults, it 
is considered chronic and very difficult to control. 


Just what causes stuttering is not yet known, but research is providing 
clues. In normal speech, the brain and more than 100 muscles of the 
vocal system work together to produce fluent sounds. Within the 
larynx, one set of muscles contracts to pull the vocal folds apart and 
works in close coordination with the set of muscles that allows the 
folds to close. In stuttered speech, however, these muscle sets do not 
coordinate properly, preventing normal movement of the vocal folds. 


Focusing on this specific malfunction, scientists at the National Insti- 
tute of Neurological and Communicative Disorders and Stroke 
(NINCDS) have developed a promising, but as yet experimental, treat- 
ment for severe chronic adult stutterers. Injections to the larynx tempo- 
rarily paralyze one of the muscles, easing the disruptive tug-of-war be- 
tween opposing muscles and thereby improving speech. 


The NINCDS leads the Federal government's research effort on stutter- 
ing, funding projects around the country in addition to conducting stud- 
ies in its own laboratories. Research supported by private volunatry 
health agencies adds to the growing pool of knowledge. These private 
organizations also provide invaluable counseling and other services to 
stutterers and their families. Together, Federal and private groups call 
attention to simple ways the public can help; for example, many stut- 


terers actually improve their speech when listeners know to be patient 
and supportive. 


To enhance public awareness of stuttering, the Congress, by Public 
Law 100-263, has designated the period of May 9 through May 15, 1988, 
as “National Stuttering Awareness Week” and authorized and request- 
ed the President to issue a proclamation in observance of that event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of May 9 through 
May 15, 1988, as National Stuttering Awareness Week, and I call upon 
the people of the United States to observe that week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5796 of April 13, 1988 
Gaucher’s Disease Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Gaucher’s disease, the most common of a group of inherited disorders 
known as lipid storage diseases, afflicts more than 20,000 Americans. It 
most commonly strikes people of Eastern European Jewish descent, af- 
fecting approximately one in every 2,500 people in this group. 


Investigators at the Federal government's National Institute of Neuro- 
logical and Communicative Disorders and Stroke (NINCDS) discovered 
that Gaucher’s disease is caused by the failure of the body to produce 
an enzyme needed to break down fatty substances called lipids that 
arise from the normal renewal of the body’s cells and tissues. In 
Gaucher's disease, a specific lipid builds up in body tissues, causing 
enlargement of the spleen and liver, bone pain, and fractures. In severe 
cases, serious neurological disorders may cccur. 


NINCDS scientists and other investigators supported bv both public 
and private funds have narrowed the search for effective management 
and treatment of this disease. It is now possible to identify carriers of 
Gaucher’s disease. The gene responsible for producing the needed 
enzyme has been cloned and its structure in normal individuals and 
Gaucher's disease patients is being studied. Scientists are continuing to 
refine techniques for replacing the missing enzyme as a useful form of 
therapy. They are also examining methods that may eventually allow 
them to replace the defective gene and provide a permanent cure. 


Gaucher's patients are further encouraged and sustained by the work 
of dedicated voluntary health agencies such as the National Gaucher 
Foundation. These groups provide information and services to patients 
and their families and work closely with the NINCDS to promote re- 
search. When Gaucher's disease is finally conquered, it will be thanks 
to the cooperative efforts of both private and Federal agencies. 


To enhance public awareness of Gaucher's disease, the Congress, by 
Public Law 100-254, has designated the week beginning October 16, 
1988, as “Gaucher's Disease Awareness Week” and authorized and re- 


quested the President to issue a proclamation in observance of that 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 16, 
1988, as Gaucher’s Disease Awareness Week, and I call upon the 


people of the United States to observe that week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
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and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5797 of April 18, 1988 
Crime Victims Week, 1988 


By the President of the United States of America 
A Proclamation 


The principle of liberty and justice for all is one of our Nation’s most 
fundamental goals and responsibilities. The vicious conduct of crimi- 
nals against innocent, law-abiding citizens, however, continues to vic- 
timize millions of Americans each year. Our heritage of liberty and jus- 
tice for all is threatened by this toll, so all of us—government officials, 
the criminal justice system, opinion-makers, and members of the 
public—must heed and help crime victims. Crime Victims Week is a fit- 
ting time for reflection on ways to assist fully those of us whose una- 
lienable rights have been violated by criminals. 


Victims of crime carry a burden inconceivable to others, and America 
is turning its attention to their plight. We must always remember that 
the responsibility for crimes lies with those who commit them, not with 
the innocent victims. Seven years ago, my Administration took some 
first steps toward meeting crime victims’ needs. Since then, we have 
made great progress, with the President’s Task Force on Victims of 
Crime, the Attorney General’s Task Force on Family Violence, and the 
President’s Child Safety Partnership. The Victims of Crime Act of 1984 
established a Crime Victims Fund in the U.S. Treasury that is financed 
by penalty assessments on all convicted Federal defendants. The same 
Act also authorized U.S. Attorneys to recover the proceeds of literary 
endeavors of certain violent criminals. 


Across our Nation, private citizens and groups, criminal justice person- 
nel, service providers, and victims of crime themselves are helping— 
working for legislative reforms, monitoring court procedures, accompa- 
nying law officers to crime scenes, offering emotional support to crime 
victims and their families, and sparing countless people from the unjust 
burdens imposed by lack of concern or understanding. Those who so 
successfully attend to the needs and rights of innocent victims of crime 


deserve our gratitude and our assistance as they seek “liberty and jus- 
tice for all.” 


The Congress, by Senate Joint Resolution 234, has designated the week 
beginning April 17, 1988, as “Crime Victims Week” and authorized and 


requested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning April 17, 
1988, as Crime Victims Week. I urge government officials and all citi- 
zens to continue to help crime victims and to treat them with respect, 
consideration, compassion, and fairness, for the sake of justice and 
human dignity. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5798 of April 20, 1988 


Jewish Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


The heritage of the Jewish people finds expression in America today 
just as in the days of our Founders. During Jewish Heritage Week, we 
recall that throughout our history the American people have drawn in- 
spiration from and analogies to Jewish history. That history—which in 
this century alone includes the horrors of the Holocaust, the establish- 
ment of the modern State of Israel, and the current struggle of Soviet 
Jewry for freedom—symbolizes humanity's long and continuing quest 
for liberty. 


Happily, the United States, the land of the free, has become home to a 
thriving Jewish community whose members have made inestimable 
contributions to our national life. Jews have distinguished themselves 
in virtually every field, to the benefit of us all. Jewish Heritage Week, 
which this year includes April 21, the 40th anniversary of the founding 
of Israel, is a fitting occasion for us to study once again the lessons of 
Jewish history and to rededicate ourselves to the ideals of freedom for 
all peoples. 


The Congress, by House Joint Resolution 527, has designated the period 
of April 17 through April 24, 1988, as “Jewish Heritage Week” and has 
authorized and requested the President to issue a proclamation in ob- 
servance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of April 17 through 
April 24, 1988, as Jewish Heritage Week. I call upon the people of the 
United States, interested organizations, and Federal, State, and local 
government officials to observe this week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 
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Proclamation 5799 of April 20, 1988 


Law Day, U.S.A., 1988 


By the President of the United States of America 
A Proclamation 


For more than three decades our country has observed May 1 as Law 
Day, U.S.A., in grateful recognition that our free Republic is a govern- 
ment of laws, not men. On Law Day, U.S.A., we join in proud com- 
memoration of America’s legacy of liberty, justice, and self-government, 
and we pause to salute those past and present who have served and 
sacrificed to win and protect our freedom and to preserve law and 
tranquility in our communities—including the men and women of law 
enforcement whose daily courage and dedication make our laws and 
liberties a living reality. 


Because ours is a government by consent of the people, we are our 
own lawgivers; hence, the virtuousness of our laws depends on our in- 
dividual and civic virtues. That is truly something to remember on any 
Law Day, U.S.A., but especially in a national election year, when we 
recall how important it is that each of us be familiar with our rights 
and liberties and with the legal and political guarantees of our free- 
doms. Only through knowledge, awareness, and love of country can we 
take full part in the self-government that is ours as Americans to per- 
petuate. 


This is why all Americans of legal voting age should make up their 
minds, this year and each year, to vote in every election for which they 
are eligible and to observe all election laws faithfully. By voting, we 
have our say in who our representatives are and thereby in the shaping 
of laws that affect us, our communities, our States, and our Nation. We 
should always remember that those who vote not only demonstrate 
their voice in public affairs but also exercise one of the precious rights 
for which brave people around the globe today fight and die just as did 
our ancestors. Let us understand that our voting is a way to keep faith 
with them, with our fellow citizens, with the brave Americans who 
defend us at home and abroad, and with all who cherish our American 
heritage of liberty, justice, and equality before the law. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, in accordance with Public Law 87-20 of April 7, 
1961, do hereby proclaim Sunday, May 1, 1988, as Law Day, U.S.A. I 
urge the people of the United States to use this occasion to reflect on 
our birthright of freedm, to express gratitude to those who protect our 
country and our communities, to familiarize themselves with the need 
to vote, and to encourage and assist others to vote. I ask the legal pro- 
fession, schools, public bodies, libraries, courts, the communications 
media, businesses, the clergy, civic, service, and fraternal organiza- 
tions, and all interested individuals and organizations to join in efforts 
to focus attention on voting. I also call upon all public officials to dis- 


play the flag of the United States on all government buildings on Law 
Day, U.S.A. 


IN WITNESS WHEREOF, I have hereunto set my hand this 20th day of 
April, in the year of our Lord nineteen hundred and eighty-eight, and of 
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the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5800 of April 21, 1988 


National Organ and Tissue Donor Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


The generosity for which the American people have always been 
known shines clearly today in the willingness of many people to 
become organ and tissue donors so that others might live or have an 
opportunity to enjoy a fuller life. Thousands of Americans will receive 
an extraordinary gift this year—a kidney, heart, liver, pancreas, a com- 
bination of heart and lung, skin, a cornea, bone, or bone marrow. The 
great majority of these gifts will have been possible only because a 
caring American agreed to donate an organ or tissue for transplanta- 
tion. 


We can all take pride in this generosity; yet the need for additional 
transplants remains great. Thousands of Americans will wait this year 
for a well-matched organ or tissue to become available. For some, no 
donor may be found. The decision to volunteer as an organ donor is a 
significant act of personal sacrifice. Fortunately, knowledge about 
organ donorship has spread in recent years. Groups in our communities 
stand ready to answer questions about organ and tissue donation. The 
American Council on Transplantation and school, church, and commu- 
nity groups are involved. Many States give people the chance to sign 
donor authorization cards when they complete their driver's license 
forms. Others require hospitals to offer people the opportunity to 
donate under appropriate circumstances. 


Encouragement of organ and tissue donation must always be accompa- 
nied, of course, by thorough reflection and complete information. 
Recent medical and technological developments are posing new moral 
and ethical questions about transplantation in certain circumstances. 
Individuals, and society as a whole, must carefully consider these ques- 
tions so that we never undercut our reverence for the sanctity God 
vests equally in the life of every person, from the moment of concep- 
tion until natural death. 


The Congress, by Public Law 100-273, has designated the week of April 
24 through April 30, 1988, as “National Organ and Tissue Donor Aware- 
ness Week” and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of April 24 through 
April 30, 1988, as National Organ and Tissue Donor Awareness Week. I 
ask health care professionals, public and private service organizations, 
and all Americans to join in supporting this humanitarian cause. 





102 STAT. 4994 PROCLAMATION 5801—APR. 26, 1988 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of April, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5801 of April 26, 1988 
Mother’s Day, 1988 


By the President of the United States of America 
A Proclamation 


Maternal love is the first tangible bond any human being knows. It is a 
tie at once physical, emotional, psychological, and mystical. With all of 
the words that have been written about motherhood, all of the poems 
of tribute and gratitude that have been penned through the ages, all of 
the portraits of mother and child that have been painted down the cen- 
turies, none has come close to expressing in full the thankfulness and 
joy owing to mothers. 


The mark of motherhood, as the story of Solomon and the disputed 
infant in the first Book of Kings shows, is a devotion to the well-being 
of the child so total that it overlooks itself and its own preferences and 
needs. It is a love that risks all, bears all, braves all. As it heals and 
strengthens and inspires in its objects an understanding of self-sacrifice 
and devotion, it is the parent of many another love as well. 


The arms of a mother are the newborn’s first cradle and the injured 
child’s first refuge. The hands of a mother are the hands of care for the 
child who is near and of prayer for the one who is far away. The eyes 
of a mother are the eyes of fond surprise at baby’s first step, the eyes 
of unspoken worry at the young adult's first voyage from home, the 
eyes of gladness at every call or visit that says she is honored and re- 
membered. The heart of a mother is a heart that is always full. 


Generation after generation has measured love by the work and 
wonder of motherhood. For these gifts, ever ancient and ever new, we 
cannot pause too often to give thanks to mothers. As inadequate as our 
homage may be and as short as a single day is to express it—*What 
possible comparison was there,” a great saint wrote of his mother, “be- 
tween the honor I showed her and the service she had rendered me?” — 


Mother’s Day affords us an opportunity to meet one of life’s happiest 
duties. 


In recognition of the contributions of mothers to their families and to 
our Nation, the Congress, by a joint resolution approved May 8, 1914 
(38 Stat. 770), has designated the second Sunday in May each year as 


Mother’s Day and requested the President to call for its appropriate ob- 
servance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby request that Sunday, May 8, 1988, be ob- 
served as Mother’s Day. I urge all Americans to express their love and 
respect for their mothers and to reflect on the importance of mother- 
hood to the well-being of our country. I direct government officials to 
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display the flag of the United States on all Federal government build- 
ings, and I urge all citizens to display the flag at their homes and other 
suitable places on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5802 of April 28, 1988 


National Child Abuse Prevention Month, 1988 


By the President of the United States of America 
A Proclamation 


All Americans have great reason to regret and to seek to repair the 
alarming incidence and prevalence of child abuse and neglect that con- 
tinue throughout our country. Each year many American children suffer 
child abuse, and every year many perish in these attacks. The inci- 
dence of child abuse and neglect cuts across every income level and 
geographic area in our land. 


This tragic situation is unacceptable—and preventable. Dedicated indi- 
viduals, private and civic groups, and government bodies are doing 
much to protect children, but, unfortunately, much remains to be 
achieved. Caring for children is, of course, the responsibility of parents; 
but neighbors, relatives, and friends must help protect children when 
parents or others attack or neglect them. We will truly prevent child 
abuse and protect our youngsters only to the extent that we cherish 
children as gifts from our Creator; foster deep and abiding reverence 
for the innocence and the God-given individual dignity and worth of 
every child; and treasure the sanctity of every human life. 


It is in this spirit that we must assure America’s children a loving, safe, 
and healthful environment. The members of professions, such as law 
enforcement, social work, church, medicine, mental health, and educa- 
tion, must continue to do their part, as must concerned individuals. Let 
all Americans reflect on our obligation to children and to families, and 
then let us put our compassion into action. 


The Congress, by Senate Joint Resolution 246, has designated April 
1988 as “National Child Abuse Prevention Month” and has authorized 


and requested the President to issue a proclamation in observance of 
this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim April 1988 as National Child 
Abuse Prevention Month. As we observe this time, let us all consider 


our responsibility for the wholesome and secure development of our 
children. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
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eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5803 of April 28, 1988 
Loyalty Day, 1988 


By the President of the United States of America 
A Proclamation 


Loyalty Day, May 1, is a day we set aside to promise allegiance to our 
country; to revere our heritage of individual freedom, limited govern- 
ment, and respect for every man’s divinely bestowed dignity; and to re- 
affirm our sacred trust to preserve, for our children and for all genera- 
tions to come, this blessed land of liberty we call America. 


We Americans have both pledged and practiced loyalty from the 
moment the first patriots conceived the idea of a new and independent 
Nation where only freedom would reign—where people would live as 
free as God made them and where tyranny alone would never find 
welcome. We have given our loyalty generously, in times of peace and 
times of peril. That we will always do, God willing. 


Loyalty Day says much about the meaning of our country. In other 
parts of the world, as we know, totalitarian states proclaim May 1 a 
day of fealty and require a show of loyalty from the people. No such 
demand is needed here, of course, because in America we are blessed 
to be able to govern ourselves; “We the People” are in charge, and we 
need give our loyalty not to self-appointed rulers but to liberty. 


The self-government that protects our rights and liberties has been won 
and defended in each generation by loyal Americans. That remains 
true, of course, of our gallant service men and women at home and in a 
hundred foreign climes. It is true as well of every American in home or 
office, in factory or farm, in hall of government or place of worship, 
who calls upon the Author of Liberty to guide and bless our land; of 
every citizen who cherishes brotherhood and patriotism; of every boy 
and girl who begins the day with the Pledge of Allegiance to the Flag. 


The allegiance we Americans owe, and give gladly, on Loyalty Day 
and throughout our lives, is to a land and an ideal that beckon human 
hearts today just as always, here and around the globe—the land of the 


free, where the only command and the only loyalty are freedom’s way 
and freedom’s sway. 


To foster loyalty and love of country, the Congress, by joint resolution 
approved July 18, 1958 (72 Stat. 369; 36 U.S.C. 162), has designated May 
1 of each year as “Loyalty Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1, 1988, as Loyalty Day, 
and I call upon all Americans and patriotic, civic, fraternal, and educa- 
tional organizations to observe that day with appropriate ceremonies. I 
also call upon all government officials to display the flag of the United 
States on all government buildings and grounds on that day. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of April, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5804 of April 29, 1988 
National Arbor Day, 1988 


By the President of the United States of America 
A Proclamation 


“He who plants a tree / Plants a hope,” wrote Lucy Larcom years ago 
in her poem, “Plant a Tree”; that thought has surely motivated every 
American who has ever celebrated Arbor Day, given his neighborhood 
and Nation the lovely and lasting gift of trees, or sought to conserve 
our natural forest heritage. In this spirit we can all join in observing an 
Arbor Day in which we resolve to renew and expand our knowledge of 
and appreciation for trees and our understanding of the importance of 
trees and forests to our country and to the entire world. 


In the last century, Americans began to realize the wisdom and the ne- 
cessity of replenishing our supply of trees for their many natural bene- 
fits and so that our use of wocd for fuel, lumber, and other products 
would not impoverish future generations. The idea of Arbor Day caught 
the imagination of many people; for example, on the first Arbor Day, in 
Nebraska in 1872, citizens of that State planted a million trees, and 
they added about 350 million more in the next 16 years. 


This tradition continues, on Arbor Day and every day; we Americans 
have planted more trees each year for the last 6 years, and last year’s 
total acreage of trees planted was a record. Arbor Day remains a time 
for planting and caring for trees in our cities, towns, and countryside, 
and it should also remind us to learn more about trees and forests and 


how to protect them at home and guard against desertification and de- 
struction abroad. 


Our celebration of Arbor Day should always be tinged with the spirit 


that the 19th-century poet Henry Cuyler Bunner captured so well in 
“The Heart of the Tree”: 


What does he plant who plants a tree? 
He plants, in sap and leaf and wood, 
In love of home and loyalty 

And far-cast thought of civic good— 
His blessings on the neighborhood 
Who in the hollow of His hand 

Holds all the growth of all our land— 
A nation’s growth from sea to sea 
Stirs in his heart who plants a tree. 


The Congress, by Senate Joint Resolution 247, has recognized the last 
Friday of April 1988 as “National Arbor Day” and has authorized and 


requested the President to issue a proclamation in observance of this 
day. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, April 29, 1988, as Na- 
tional Arbor Day. I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5805 of April 29, 1988 


Amending the Generalized System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to subsections 501(1) and (4), 502(c)(2), and sections 504 and 
604 of the Trade Act of 1974, as amended (the Trade Act) (19 U.S.C. 
2461(1) and (4), 2462(c)(2), 2464, and 2483), I have determined that it is 
appropriate to terminate the preferential tariff treatment under the Gen- 
eralized System of Preferences (GSP) for articles that are currently eli- 
gible for such treatment and that are imported from Hong Kong, the Re- 
public of Korea, Singapore, and Taiwan. I have determined that these 
countries are sufficiently advanced in economic development and im- 
proved in trade competitiveness that continued preferential treatment 
under the GSP is not warranted. 


2. Subsections 501(1) and (4) of the Trade Act provide that, in affording 
duty-free treatment under the GSP, the President shall have due regard 
for the effect such action will have on furthering the economic develop- 
ment of developing countries and the extent of the beneficiary develop- 
ing country’s competitiveness with respect to eligible articles. Subsec- 
tion 502(c)(2) provides that, in determining whether to designate any 
country a beneficiary developing country under this section, the Presi- 
dent shall take into account the level of economic development of such 
country. Section 504 authorizes the President to withdraw, suspend, or 
limit the application of duty-free treatment under the GSP with respect 
to any article or to any country upon consideration of the factors set 
forth in sections 501 and 502(c) of the Trade Act. 


3. Pursuant to subsection 504(f) of the Trade Act (19 U.S.C. 2464(f)), I 
have determined that it is appropriate to terminate the preferential 
tariff treatment under the GSP for articles that are currently eligible for 
such treatment and that are imported from Bahrain, Bermuda, Brunei 
Darussalam, and Nauru. Such termination is the result of my determi- 
nation that the per capita gross national product for each such country 
for calendar year 1985 (calculated on the basis of the best available in- 
formation, including that of the World Bank) exceeds the applicable 
limit provided in subsection 504(f). 


4. Subsection 504(f) provides that if the President determines that the 
per capita gross national product (calculated on the basis of the best 
available information, including that of the World Bank) for any benefi- 
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ciary country for a calendar year subsequent to 1984 exceeds the appli- 
cable limit for the determination year in question, such country shall 
not be treated as a beneficiary developing country under this Act after 
the close of a 2-year period. 


5. Previously, two of these countries, Brunei Darussalam and Singapore, 
were designated as members of an association of countries treated as 
one country for purposes of section 503(b)(2) of the Trade Act, as 
amended (19 U.S.C. 2463(b)(2)). In order to take into account the termi- 
nation of benefits under the GSP for articles imported from these two 
countries, I have determined that it is appropriate to terminate the des- 
ignations of Brunei Darussalam and Singapore as members of ASEAN 
and to modify general headnote 3(e)(v)(A) to the Tariff Schedules of 
the United States (TSUS) (19 U.S.C. 1202) to reflect such termination. 
Further, in order to reflect the termination of benefits under the GSP for 
articles imported from Hong Kong, the Republic of Korea, Singapore, 
and Taiwan, I have determined that it is appropriate to delete from 
general headnote 3(e)(v)(D) to the TSUS and from the pertinent TSUS 
items all references to particular products of these countries which are 
currrently excluded from preferential tariff treatment under the GSP. 


6. Section 604 of the Trade Act authorizes the President to embody in 
the TSUS the substance of the relevant provisions of that Act, of other 
acts affecting import treatment, and of actions taken thereunder. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and laws of the United States of America, including but not 
limited to Title V and section 604 of the Trade Act, do proclaim that: 


(1) General headnote 3(e)(v)(A) to the TSUS, setting forth those coun- 
tries whose products are eligible for duty-free treatment under the GSP, 
is modified— 


(a) by deleting “Bahrain”, “Brunei Darussalam”, and “Nauru” from the 
enumeration of independent countries, by deleting “Bermuda” from the 
enumeration of non-independent countries and territories, and by delet- 
ing “Brunei” from the enumeration of members of the Association of 
South East Asian Nations (ASEAN) and by inserting “except Brunei 
Darussalam” after ‘Association of South East Asian Nations 
(ASEAN)”; and 


(b) by deleting “Korea, Republic of’, “Singapore”, and “Taiwan” from 
the enumeration of independent countries and by deleting “Hong Kong” 
from the enumeration of non-independent countries and territories, by 
deleting “Singapore” from the enumeration of members of the Associa- 
tion of South East Asian Nations (ASEAN) except Brunei Darussalam, 
and by modifying “Association of South East Asian Nations (ASEAN) 
except Brunei Darussalam” to read “Association of South East Asian 
Nations (ASEAN) except Brunei Darussalam and Singapore”’. 


(2) No article the product of any such country and imported into the 
United States after the effective dates of this Proclamation shall be eli- 
gible for preferential tariff treatment under the GSP. 


(3) General headnote 3(e)(v)(D) to the TSUS, listing those articles that 
are eligible for benefits of the GSP except when imported from the ben- 
eficiary countries listed opposite the enumerated TSUS items for those 
articles, is modified as provided in Annex I to this Proclamation. 
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(4) The Rates of Duty Special column for each of the TSUS items enu- 
merated in Annex II to this Proclamation is modified: (a) by deleting 
from such column for such TSUS items the symbol “A*” in parenthe- 
ses, and (b) by inserting in such column the symbol “A” in lieu thereof. 


(5) (a) Paragraph (1)(a) of this Proclamation shall be effective with re- 
spect to articles entered, or withdrawn from warehouse for consump- 
tion, on or after July 1, 1988. 


(b) Paragraphs (1)(b), (3), and (4) of this Proclamation shall be effective 
with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 
ANNEX I 


Modifications to General Headnote 3(e)(v)(D) of the TSUS 
General headnote 3(e)(v)(D) is modified— 


(a) by deleting the following TSUS item numbers and the countries set opposite these num- 
bers: 


202.66 Taiwan 610.86 Republic of Korea 652.24 Taiwan 

204.40 Taiwan Taiwan 652.60 Taiwan 

206.30 Taiwan : 

206.98 Taiwan 610.88 Taiwan 652.72 Republic of Korea 


: 613.18 Taiwan Republic of K 
207.09 Taiwan e public of Korea 
222.50 Taiwan 642.14 Republic of Korea 


snes ‘Taiwan 642.16 Republic of Korea 653.00 Singapore 
: 642.17 Republic of Korea Taiwan 
256.60 Republic of Korea 642.19 Republic of Korea rena 
646.30 Republic of Korea . alwan 
ae Pie a 646.32 Republic of Korea 653.37 Taiwan 
646.65 Taiwan 653.38 Taiwan 
355.81 Taiwan 646.72 Taiwan 653.39 Taiwan 
386.14 Taiwan 646.92 Taiwan 653.45 Taiwan 


646.95 Taiwan 653.48 Taiwan 
389.61 Hong Kong 646.97 Taiwan 653.52 Taiwan 


Taiwan 647.03 Taiwan 653.90 Hong Kong 


647.05 Taiwan 653.93 Taiwan 
653.94 Republic of Korea 
Telwen ee, ee tae 653.96 Taiwan 
Taiwan 7 : 
413.24 Republic of Korea —_ zeae 
416.45 Taiwan 648.85 Taiwan 654.00 Taiwan 
421.06 Taiwan 648.95 Taiwan 654.25 Taiwan 
439.50 Singapore oo a 654.30 Republic of Korea 
445.42 Taiwan ; joa Taiwan 
650.21 Taiwan 

532.22 Republic of Korea 650.87 Hong Kong 

Taiwan 


408.72 Republic of Korea 


654.35 Taiwan 
650.89 Hong Kong 654.40 Taiwan 
534.11 Taiwan Taiwan 654.45 Taiwan 


: 654.50 Taiwan 
534.84 Taiwan ‘ 
534.91 Taiwan 651.21 Taiwan 


651.31 Taiwan 654.60 Hong Kong 
544.51 Taiwan : Talwar 
545.67 Taiwan 651.37 Taiwan 


S 651.46 Republic of Korea . 
545.87 Taiwan Pitean 654.65 Taiwan 


547.37 Taiwan 654.75 Taiwan 
610.65 Republic of Korea 651.48 Taiwan 657.24 Taiwan 
610.70 Taiwan 651.49 Taiwan 657.25 Taiwan 
610.82 Republic of Korea 651.55 Taiwan 657.35 Taiwan 

Taiwan 652.03 Republic of Korea 657.40 Taiwan 
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Taiwan 
Singapore 
Singapore 
Republic of Korea 


Hong Kong 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Singapore 
Taiwan 
Singapore 


Republic of Korea 
Taiwan 


Hong Kong 


Hong Kong 
Taiwan 


Hong Kong 
Taiwan 


Republic of Korea 
Singapore 


Hong Kong 


Hong Kong 
Taiwan 


Taiwan 


Republic of Korea 
Taiwan 


Hong Kong 
Taiwan 


Republic of Korea 
Taiwan 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Republic of Korea 


Hong Kong 
Republic of Korea 


Republic of Korea 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


685.31 


685.39 


Republic of Korea 
Taiwan 


Hong Kong 
Republic of Korea 
Hong Kong 


Republic of Korea 
Taiwan 


Singapore 

Hong Kong 
Taiwan 

Taiwan 

Republic of Korea 
Taiwan 

Republic of Korea 
Hong Kong 


Hong Kong 
Taiwan 


Taiwan 

Taiwan 

Taiwan 

Taiwan 

Republic of Korea 
Taiwan 

Taiwan 

Taiwan 

Hong Kong 


Hong Kong 
Taiwan 


Taiwan 
Hong Kong 
Hong Kong 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Republic of Korea 
Republic of Korea 
Taiwan 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Republic of Korea 
Taiwan 
Taiwan 
Taiwan 


732.62 
734.10 
734.15 
734.20 
734.25 


734.77 


734.86 
734.87 
734.88 
734.91 
735.07 


735.09 


735.10 
735.11 
735.12 


735.20 


737.14 
737.16 
737.23 
737.30 
737.42 
737.60 
737.65 
737.80 
737.93 
737.96 


737.98 


740.12 
740.13 


740.39 


740.41 


741.25 
741.50 
745.32 
745.45 
745.70 
750.20 
750.22 
750.40 


750.45 


750.47 
750.65 
750.70 
751.05 
751.22 
755.25 
771.41 
771.43 
771.45 
772.06 


772.16 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Republic of Korea 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 


Republic of Korea 
Taiwan 


Hong Kong 

Hong Kong 

Hong Kong 
Republic of Korea 
Republic of Korea 
Taiwan 

Taiwan 

Hong Kong 
Taiwan 

Hong Kong 


Hong Kong 
Taiwan 


Hong Kong 
Hong Kong 


Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Hong Kong 
Hong Kong 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Hong Kong 


Republic of Korea 
Taiwan 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Hong Kong 
Taiwan 
Taiwan 
Taiwan 
Taiwan 


Hong Kong 
Taiwan 


102 STAT. 5001 
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772.20 Taiwan 774.50 Taiwan 790.39 Taiwan 

772.35 Taiwan 774.51 Taiwan 790.55 Taiwan 

772.60 Republic of Korea 774.53 Taiwan 790.60 Taiwan 

772.80 Taiwan 774.50 Taiwan 790.70 Republic of Korea 
772.95 Taiwan 
772.97 Taiwan 
773.05 Taiwan 
773.10 Taiwan 790.03 Taiwan 

774.45 Hong Kong 790.10 Taiwan 791.60 Taiwan 


774.58 Republic of Korea 
Taiwan 791.15 Hong Kong 


Republic of Korea 


(b) by deleting the following countries opposite the following TSUS items: 


533.30 Republic of Korea 676.56 Republic of Korea 688.18 Taiwan 
Taiwan Taiwan Hong Kong 
Hong Kong o 
545.53 Taiwan 688.42 Republic of Korea 


Republic of Korea Taiwan 
610.84 Republic of Korea Singapore 


Taiwan Taiwan 692.32 Republic of Korea 
Taiwan 
Taiwan ’ Hong Kong : 
Taiwan 724.45 Republic of Korea 
Hong Kong Republic of Korea 727.29 Taiwan 
Taiwan 727.39 Taiwan 
Singapore 740.11 Hong Kong 
Taiwan Taiwan 740.14 Hong Kong 


: 740.15 Hong Kong 
Republic of Korea Taiwan 


Taiwan Taiwan 772.51 Republic of Korea 
Hong Kong : Taiwan Taiwan 


ANNEX II 


Modifications in the TSUS of an Article's Preferential Tariff Treatment Designation under 
the GSP 


For the following TSUS items in the Rates of Duty Special column delete the symbol “A*” 
and insert an “A” in lieu thereof: 


202.66 610.88 652.03 657.40 
204.40 613.18 652.24 657.80 
206.30 642.14 652.60 660.97 
206.98 642.16 652.72 661.09 
207.09 642.17 653.00 661.35 
222.50 642.19 653.35 661.94 
240.14 646.30 653.37 672.16 
256.60 646.32 653.38 674.31 
337.40 646.65 653.39 674.34 
355.81 646.72 653.45 674.35 
386.14 646.92 653.48 674.42 
389.61 646.95 653.52 676.20 
408.72 646.97 653.90 676.30 
413.24 647.03 653.93 680.14 
416.45 647.05 653.94 680.19 
421.06 648.80 653.96 680.25 
439.50 648.85 653.99 680.62 
445.42 648.95 654.00 682.37 
532.22 648.97 654.25 682.55 
534,11 649.37 654.30 683.01 
534.84 650.21 654.35 683.32 
534.91 650.87 654.40 683.70 
544.51 650.89 654.45 683.80 
545.67 651.21 654.50 684.10 
545.87 651.31 654.60 684.25 
547.37 651.37 654.65 684.35 
610.65 651.46 654.75 684.48 
610.70 651.48 657.24 684.53 
610.82 651.49 657.25 684.58 
610.86 651.55 657.35 684.59 
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684.70 710.72 734.91 750.70 
685.06 722.08 735.07 751.05 
685.14 722.11 735.09 751.22 
685.16 725.01 735.10 755.25 
685.18 725.03 735.11 771.41 
685.22 725.32 735.12 771.43 
685.25 725.46 735.20 771.45 
685.28 725.50 737.14 772.06 
685.31 726.25 737.16 772.16 
685.39 727.11 737.23 772.20 
685.40 727.23 737.30 772.35 
685.65 727.25 737.42 772.60 
685.73 727.35 737.60 772.80 
686.18 727.41 737.65 772.95 
686.30 727.47 737.80 772.97 
686.90 727.59 737.93 773.05 
688.10 727.65 737.96 773.10 
688.32 727.70 737.98 774.45 
688.34 727.86 740.12 774.50 
688.41 728.22 740.13 774.51 
692.60 730.94 740.39 774.53 
696.10 731.70 740.41 774.56 
696.35 732.52 741.25 774.58 
696.40 732.60 741.50 790.03 
696.50 732.62 745.32 790.10 
703.72 734.10 745.45 790.39 
705.82 734.15 745.70 790.55 
705.83 734.20 750.20 790.60 
706.45 734.25 750.22 790.70 
706.61 734.77 750.40 791.15 
708.45 734.86 750.45 791.60 
708.47 734.87 750.47 

709.40 734.88 750.65 


Editorial note. For the text of the President's letters to the Speaker of the House of Repre- 
sentatives and the President of the Senate, dated April 29, 1988, on Proclamation 5805, see 
the Weekly Compilation of Presidential Documents, (vol. 24, p. 550) 


Proclamation 5806 of April 29, 1988 


National Trauma Awareness Month, 1988 


By the President of the United States of America 
A Proclamation 


We can do a great deal of good for ourselves and our fellow Americans 
the more we realize the toll traumatic injury takes each year in our 
country—and the more we understand that the extent of this toll is un- 
necessary, unacceptable, and preventable. National Trauma Awareness 
Month is an excellent chance for all of us to learn and to do more 
about the prevention and treatment of traumatic injury. 


Traumatic injury is a major public health problem that mainly affects 
young people; it kills more Americans before age 34 than do all dis- 
eases combined. Each year, some 140,000 citizens lose their lives to 
traumatic injury, and 400,000 suffer severe and often permanently dis- 
abling brain or spinal cord injury. Some of the many causes include 
motor vehicle-related injuries, murder, suicide, and falls. 


It is up to all of us to learn how to reduce the risk of traumatic injury 
to ourselves and our children. Citizens can initiate behavior changes 
and sustain them, and volunteer groups, civic organizations, private 
businesses, health care providers, researchers, academia, and govern- 
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ment can all help discover and implement new and more effective 
ways of preventing and treating traumatic injury and of assisting vic- 
tims and their families. Let us always remember that our efforts in this 
regard will be a blessing to ourselves, our families, and our neighbors. 


The Congress, by House Joint Resolution 373, has designated May 1988 
as “National Trauma Awareness Month” and authorized and requested 
the President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of May 1988 as Na- 
tional Trauma Awareness Month. I urge the people of the United States 
to observe this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of April, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and twelfth. 


RONALD REAGAN 


Proclamation 5807 of May 3, 1988 


Asian/Pacific American Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


We do well to salute Americans of Asian and Pacific ancestry for their 
accomplishments and for those of their forebears who through the dec- 
ades have offered our land their talents, their determination, and a 
truly immeasurable gift, the treasure of their ancient heritages. 


The contributions of Asian and Pacific Americans and their cultural vi- 
tality have benefited the United States in countless ways. Not least 
among them have been deep appreciation of the unalienable rights to 
life, liberty, and the pursuit of happiness that form the core of the 
American ethos, and the willingness and ability to defend these treas- 
ures always. Asian and Pacific Americans have won distinction in 
every field, and continue to strengthen our Nation with industry, initia- 
tive, and love of country; that is cause for rejoicing among all Ameri- 


cans, during Asian/Pacific American Heritage Week and the entire 
year. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning May 8, 1988, as Asian/Pacific American Heritage Week. I 
call upon the people of the United States to observe this week with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Editorial note. For the President's remarks of May 3, 1988, on signing Proclamation 5807, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 564). 


Proclamation 5808 of May 3, 1988 


National Digestive Disease Awareness Month, 1988 


By the President of the United States of America 
A Proclamation 


Digestive diseases rank second among all of the causes of disability 
due to illness in the United States, and account for one-tenth of the 
economic burden of illness in our land. Their social and economic 
impact is enormous; half of all Americans are affected by them at some 
time during life. More Americans are hospitalized for digestive diseases 
than for any other family of illness. 


In recent years major advances have taken place in digestive disease 
research, but efforts to determine their causes and to develop ways to 
prevent and treat them have only begun. Knowing the impact of these 
diseases and of the critical need for research in this field, private, sci- 
entific, and governmental organizations have committed themselves to 
increasing public awareness and understanding of gastrointestinal dis- 
eases. 


In recognition of the fourth anniversary of the National Digestive Dis- 
ease Education Program and of the importance of all efforts to combat 
digestive diseases, the Congress, by House Joint Resolution 421, has 
designated the month of May 1988 as “National Digestive Disease 
Awareness Month” and has authorized and requested the President to 
issue a proclamation in observance of this month. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1988 as National Digestive 
Disease Awareness Month. I urge the people of the United States and 
educational, philanthropic, scientific, medical, and health care organi- 
zations and professionals to take part in appropriate activities to en- 


courage further research into the causes and cures of all types of diges- 
tive disorders. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5809 of May 3, 1988 


National Drinking Water Week, 1988 


By the President of the United States of America 
A Proclamation 


Americans are thankful for the amount of water with which our coun- 
try is blessed—for our more than two million miles of streams, our 
more than 30 million acres of lakes and reservoirs, our other surface 
waters, and our subterranean reserves known as aquifers. We also ap- 
preciate our public water systems, whose complex processes provide 
us with some 12 billion gallons of generally inexpensive and high-qual- 
ity drinking water daily. 


We can be grateful too for the Americans who are helping to bring safe 
drinking water to millions in the developing world through the efforts 
of charitable, business, and other private groups and the Agency for 
International Development. From providing technical assistance to 
water systems in burgeoning cities to helping construct one-pipe water 
stands in countless villages in Africa, Asia, and Latin America, dedi- 
cated Americans are bringing water to a thirsty world. Water supplies 
in those developing lands mean improved health and well-being and 


often presage better productivity and economic vitality that benefit us 
all. 


Less than a century ago, epidemics of waterborne disease were a major 
public health threat in our country. Today, behind every drop of good 
drinking water are dedicated individuals such as scientists, engineers, 
elected officials, water plant owners and operators, regulatory officials, 
and citizen groups, whose unceasing efforts allow us to enjoy the 
world’s best drinking water. 


We must be aware, however, that we do face some difficulties regard- 
ing drinking water. Lead eroding from the lead pipes and solder used in 
some water systems is causing health problems, especially for children; 
natural contaminants such as radon need attention in many water sys- 
tems; and man-made contaminants are at levels of concern in some 
water supplies. Controlling these problems will be a challenge, but not 
one beyond our abilities or our determination. 


State and local governments continue their efforts in this regard, and 
the Safe Drinking Water Act of 1974, as amended in 1986 (Public Law 
99-939), enlists the help of the Environmental Protection Agency in pre- 
serving and improving our drinking water. Because of this law and 
growing public concern, dramatic changes in public water systems over 
the next 5 years are likely to affect every community. 


Consumers and the private sector help protect and improve drinking 
water by checking the quality of local systems and regional supplies 
and by working with utilities and State and local officials to protect 
and improve them. They help preserve water supplies by supporting 
wellhead protection and watershed control measures. And consumers 
encourage improved operation and maintenance of water facilities, in- 
creased monitoring, replacement of aging pipes and equipment, and in- 
stallation of new treatment technologies where necessary. 
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We desire drinking water of the highest quality and realize that our 
large water supply is neither limitless nor without expense. Knowing 
that good drinking water is a precious resource and one of the world’s 
most important products, we need to continue to understand and iden- 
tify potential hazards, how such hazards enter our water supply, and 
the best means to eliminate them. 


The Congress, by Senate Joint Resolution 185, has designated May 2 
through May 8, 1988, as “National Drinking Water Week” and has au- 
thorized and requested the President to issue a proclamation in observ- 
ance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 2 through May 8, 1988, as 
National Drinking Water Week. I call upon the people of the United 
States and government officials to observe that week with appropriate 
programs, ceremonies, and activities to enhance public awareness 
about drinking water and recognition of the benefits of drinking water. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5810 of May 3, 1988 


Father’s Day, 1988 


By the President of the United States of America 
A Proclamation 


Once again we celebrate Father’s Day, by tradition the third Sunday in 


June, a day to honor and salute fathers everywhere for their love and 
devotion. 


As a weary child tumbles into his father’s arms, to be lifted up and car- 
ried, he feels his father’s strength and is content. In that perch he is 
like a captain, confidently scanning the horizons of his world, secure in 
the knowledge that his ship will carry him safely through any threaten- 
ing seas. Children, vulnerable and dependent, desperately need such 
security, and it has ever been a duty and a joy of fatherhood to offer it. 


Being a father requires strength in many ways; above all, it requires 
character. Raising a family is no easy task, of course, but one of trial, 
frustration, and disappointment. Great strength and more than a little 
courage are needed to persevere, to fight discouragement, and to keep 
working for the family. In that strength, and with God's grace, fathers 
find the patience to teach, the fortitude to provide, the compassion to 
comfort, and the mercy to forgive. All of this is to say that they find the 
strength to love their wives and children selflessly. And it is above all 
for this wondrous, mysterious love that fathers shower upon their fami- 
lies, and that allows them to ceaselessly put their families’ needs first, 
that we honor fathers with their own special day. 
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Our gratitude is not limited to Father’s Day, but remains constant; 
indeed, there are not enough days in the year to express it properly. 
Still, it is fitting that on such a day the American people pause to cele- 
brate all fathers for their loving care for their youngsters. Our Nation 
can only continue to prosper if our families prosper. Nothing can re- 
place the family’s role as prime nurturer and educator of children, and 
nowhere are our country’s shared values more effectively transmitted 
to future generations. 


So let us thank all fathers on this day; but, above all, let us each take 
this occasion to express our thanks and our affection to our own fa- 
thers, whether we can do so in person or in prayer. We are perhaps no 
longer little children riding on our fathers’ shoulders, yet we will for- 
ever feel their firm and loving guidance through life’s challenges. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, in accordance with a joint resolution of the Con- 
gress approved April 24, 1972 (36 U.S.C. 142a), do hereby proclaim 
Sunday, June 19, 1988, as Father’s Day. I invite the States and commu- 
nities and people of the United States to observe that day with appro- 
priate ceremonies as a mark of appreciation and abiding affection for 
their fathers. I direct government officials to display the flag of the 
United States on all Federal government buildings, and J urge all Amer- 
icans to display the flag at their homes and other suitable places on 
that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5811 of May 5, 1988 


National Defense Transportation Day and National 
Transportation Week, 1988 


By the President of the United States of America 
A Proclamation 


Transportation is essential to American life. Our safe, fast, economical, 
and convenient movement of people and goods is the cornerstone of 
our country’s social and economic welfare and of our national defense. 
Now, as in the past, our transportation systems—highways, airports, 
inland waterways, railroads and public transit, our merchant fleet and 
the Great Lakes and St. Lawrence Seaway—provide a superior emer- 
gency response network and are available as a critical component of 
our national defense. As our citizens travel in record numbers for busi- 
ness or pleasure, our local, State, and Federal governments continue to 
work with the transportation industry to enhance transportation safety. 


The growth of our Nation and the development of transportation have 
been intertwined throughout our history. Those who first explored this 
vast country were followed by pioneers who established settlements. 
Most of the road routes, river systems, and ocean ports used by our 
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earliest settlers are still in use today. Many of our great cities originat- 
ed as towns that were starting or end points for transportation systems. 
As trade and commerce grew, transportation provided the necessary 
link to vital resources that in turn enabled further national growth. On 
land and water, in the air, and in space, our transportation systems 
have become an essential element of our Nation’s economic health, 
providing indispensable services and generating employment for mil- 
lions of people. 


This week we acknowledge the contributions of the dedicated people 
who build, maintain, and safeguard our transportation systems—from 
the flagman on a highway project to the space engineer. We honor 
those who led the way in the development and improvement of ships, 
waterways, motor vehicles, highways, trains, airplanes, and our newest 
transportation vehicles, spacecraft. The recent announcement of our 
National Space Policy means that we continue to call for the help of 
modern-day pioneers on the frontiers of space technology. With public 
and private cooperation, our Nation is building a highway to space that 
will serve as an economic bridge to the 21st century. 


In recognition of the importance of transportation and of the millions of 
Americans who serve and supply our transportation needs, the Con- 
gress has requested, by joint resolution approved May 16, 1957 (36 
U.S.C. 160), that the third Friday in May of each year be designated as 
“National Defense Transportation Day”; and by joint resolution ap- 
proved May 14, 1962 (36 U.S.C. 166), that the week in which that Friday 
falls be proclaimed “National Transportation Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, May 20, 1988, as Nation- 
al Defense Transportation Day and the week of May 15 through May 
21, 1988, as National Transportation Week. I urge the people of the 
United States to observe these occasions with appropriate ceremonies 
that will give full recognition to the citizens and groups that operate the 
transportation systems of our country. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5812 of May 5, 1988 


National Older Americans Abuse Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


Each year during May, through the vehicle of Older Americans Month, 
our Nation honors its senior citizens for their many contributions to our 
country, its communities, and its families. The vast majority of older 
Americans are active members of society—working, creating, volun- 
teering, or simply enjoying the fruits of long years of service to others. 
As parents and grandparents, they extend their contributions through 
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formation of coming generations of our citizens—their children and 
grandchildren. The commerce of love between generations—fulfillment 
of a duty and recognition of a debt—is a ballast that steadies our na- 
tional enterprise on its voyage from past to future. 


Not every older American leads an ideal life, however. Regrettably, 
some suffer from abuse and neglect, wounds all the more grievous for 
everything these citizens have done to build and strengthen this land of 
liberty. For these men and women, years that should be full of satisfac- 
tion and appreciation become instead manacles of torment and disre- 
spect from which they cannot escape. 


Abuse can take many forms—physical, mental, or emotional. It can 
come from family members, friends, or professionals; it can even be 
self-inflicted. Neglect is also a form of abuse, a manifestation of care- 
lessness that can be seen even in gituations where an elderly person’s 
basic needs for food and shelter are being met. Loneliness, of course, is 
its most obvious sign, and fortunately the most easily cured by others. 


Abuse and neglect reach their ultimate expression, of course, in occa- 
sional cases of—and even organized calls for—euthanasia of the elder- 
ly infirm. Older Americans have done their duty. In their twilight years, 
especially, it is our duty to them that matters. No elderly person should 
live in fear that he or she is a burden to others or that his or her life 
will be cut short for reasons of utility or convenience. We can never 
have too many reminders that the gift of life is ours to cherish and pre- 
serve from malice and harm until natural death. 


Across our country, State and Area Agencies on Aging, social service, 
and law enforcement agencies are supporting programs to deal effec- 
tively with the difficult problems posed by abuse of the elderly. I urge 
every concerned American to help ensure that local programs are 
available to educate people about these problems and to assist both 
the older person and the abuser to get the help they need. 


The Congress, by Senate Joint Resolution 222, has designated the week 
of May 1 through May 7, 1988, as “National Older Americans Abuse 
Prevention Week” and has authorized and requested the President to 
issue a proclamation in observance of the week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 1, 1988, 
through May 7, 1988, as National Older Americans Abuse Prevention 
Week. I urge all government agencies, every community, and every 
American to observe this period with appropriate activities and to 
strive to assure that every older American can enjoy what the poet 


called that honor, love, and obedience “that should accompany old 
age.” 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 
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Proclamation 5813 of May 5, 1988 


Public Service Recognition Week, 1988 


By the President of the United States of America 
A Proclamation 


Government employees, with their commitment to excellence and di- 
versity of skills, contribute significantly to the leadership of the United 
States in the world. These dedicated men and women are a valuable 
national resource, serving in the Executive, Legislative, and Judicial 
branches at all levels of government, and dealing with nearly every 
aspect of national life. 


Government employees provide such a broad range of services that 
few citizens remain unaffected by their work. They defend our Nation, 
enforce the laws, help protect the environment, maintain vital transpor- 
tation systems, work to prevent the entry and abuse of illegal drugs, 
administer the Social Security system, conduct health research, help 
parents teach their children, and perform countless other vital tasks for 
society. These public servants have also helped develop innovative 
technologies to show the way in the critical fields of defense, health 
care, agriculture, and industry. 


In recognition of the indispensable contributions made by government 
employees, the Congress, by Senate Joint Resolution 242, has designat- 
ed the period commencing May 2, 1988, and ending May 8, 1988, as 
“Public Service Recognition Week” and has authorized and requested 
the President to issue a proclamation calling for observance of this 
week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 2, 1988, 
through May 8, 1988, as Public Service Recognition Week. I urge the 
people of the United States and all levels of government to participate 


in appropriate ceremonies to recognize the vital role of government em- 
ployees. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5814 of May 5, 1988 
World Trade Week, 1988 


By the President of the United States of America 
A Proclamation 


Setting aside a week in celebration of international trade is a fitting 
way to remind ourselves of the countless benefits of world trade for 
Americans and for people around the globe, and to remember that free- 
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dom is, and must be, an essential element in economic life—individual, 
national, and international. 


International trade can link individuals and nations alike by providing 
opportunities for the interchange of goods and services, the fruit of 
human talents that transcend boundaries of geography and culture. The 
key ingredient in every act of trade is freedom. Only freedom respects 
the inherent rights, dignity, conscience, and worth of individuals; only 
freedom encourages individuals to develop their creative abilities to the 
fullest and to command fair return for their labor; and only freedom 
provides a rational and humane basis for economic decision-making. 
The freedom of exchange that is at the heart of every genuine econom- 
ic transaction benefits all parties and builds competition, enterprise, 
prosperity, justice, cooperation, and social well-being as people achieve 
economic success by finding their fellowman’s unmet needs and filling 
them well. 


Our country’s prosperity likewise depends on our ability to identify 
needs and markets for goods and services and to meet them well. Our 
free market economy, our belief in free but fair trade on a global basis, 
and the American people’s ingenuity and ability all make our products 
among the world’s most competitive—and we intend to keep it that 
way. 


My Administration has worked to improve the climate for international 
trade by seeking a renaissance in American competitiveness. Last year, 
as American goods regained price competitiveness overseas, exports 
hit a record level; more than 407,000 manufacturing jobs were created; 
and employment surged, with more Americans in the labor force than 
ever before. Exports spell opportunity for American business; thou- 
sands of U.S. firms have increased their profit margins by exporting, 


and thousands are beginning to discover their untapped potential to 
succeed in export markets. This year’s World Trade Week theme, 
“Export Now,” champions the message that I have joined the Secretary 
of Commerce in sending and exemplifies America’s winning spirit. 


Foreign markets are now more open to American goods than in the 
past, but we have far to go in the quest to undo unfair restrictions on 
trade. We seek to encourage removal of foreign barriers to free trade, 
but we simultaneously work to discourage domestic protectionism— 
more accurately described as ‘destructionism,” because it stifles 
progress and prosperity by preventing competition and economic trans- 
actions that people everywhere desire and need. We also reiterate the 
intention of the United States Government to ensure that our trade 
policies serve to reinforce our national security interests around the 
world. International trade policies and practices must promote the 
causes of freedom, human rights, and economic growth everywhere. 


World Trade Week is a truly appropriate time to remember the many 
benefits international trade has conferred on our country and to reflect 
on the many blessings the spread of economic freedom has brought, 
and can bring, to people in every nation. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning May 22, 1988, as World Trade Week. I invite the people of 
the United States to join in appropriate observances to reaffirm the 
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great promise of international trade for creating jobs and stimulating 
economic activity in our country and for generating prosperity every- 
where freedom reigns. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5815 of May 6, 1988 


National Safe Boating Week, 19088 


By the President of the United States of America 
A Proclamation 


As a people whose land is blessed with a bounty of rivers, lakes, and 
streams, Americans have always prized the relaxation and pleasure of 
the open water. “You feel mighty free and easy,” Twain’s Huck Finn 
said, “and comfortable on a raft.” This quality of the American spirit 
has made recreational boating one of the most steadily popular and 
rapidly growing leisure-time activities in the United States. 


Each year, however, our Nation’s waterways become more crowded 
with new and faster watercraft as well as an increasing number of tra- 
ditional vessels. Despite this fact, boating remains one of the least reg- 
ulated transportation activities. It is essential, therefore, that all opera- 
tors be familiar with the rules and courtesies of safe boating. National 
Safe Boating Week reminds all Americans who use the Nation’s water- 
ways to educate themselves about and to respect the dangers of the 
marine environment and to learn how to operate watercraft in a safe 
and prudent manner. 


Boating has its very own “rules of the road.” An operator needs to 
know a great deal before going out on the water. For this reason, the 
theme of this year’s National Safe Boating Week is “Know Before You 
Go.” Those who operate small boats for fishing, hunting, and other 
sporting activities should have detailed knowledge of the boats they 
are using, their handling characteristics, how to safely load them, how 
to prevent them from capsizing, and how to operate and maintain their 
equipment. In case of an emergency, all boat operators and riders 
should know how to use their craft’s safety devices and be certain they 
will work as intended; for example, life jackets should be checked, 
tested, and properly fitted. In addition, boaters need to be watchful for 
potentially dangerous situations. They must have a thorough knowledge 
of the waters they are using, the particular hazards they may encoun- 
ter, and the prospects for environmental conditions such as tides, cur- 
rents, temperature, and weather that may be dangerous. To avoid colli- 
sions and keep traffic moving, all boaters should know the Navigation 
Rules and the courtesies of safe boating. Most of all, boaters should 
know their own limitations so that they do not involve themselves and 
others in situations beyond their skill or physical endurance. 
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One especially dangerous problem for boaters is the use of alcohol or 
drugs. Wise boaters will avoid the use of alcohol and drugs while oper- 
ating a vessel. That wisdom is backed by the law: Operation of a 
vessel while intoxicated is a major impediment to safety and is now a 
Federal offense punishable by hefty civil and criminal penalties. 


Boating safety is the responsibility of all who use America’s water- 
ways. Let National Safe Boating Week be the start of a major cam- 
paign to educate boaters to “know before they go.” 


To promote boating safety, the Congress enacted the Joint Resolution of 
June 4, 1958 (36 U.S.C. 161), as amended, authorizing and requesting the 
President to proclaim annually the week commencing on the first 
Sunday in June as “National Safe Boating Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning June 5, 1988, 
as National Safe Boating Week. I invite the Governors of the States, 
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, Guam, 
and American Samoa, and the Mayor of the District of Columbia, to 
provide for the observance of this week. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5816 of May 9, 1988 


National Maritime Day, 1988 


By the President of the United States of America 
A Proclamation 


National Maritime Day reminds us that the American merchant marine 
has always been essential to our national security and economic 
growth—and reminds us as well that the men and women of the mer- 
chant marine deserve our gratitude every day. The importance of the 
merchant marine to our national defense was never more clear than in 
World War II, when, at a cost of more than 6,000 lives and with the 
loss of 733 ships, the American merchant marine never faltered in de- 
livering cargo for our Armed Forces throughout the world. Earlier this 


year, these merchant seafarers received veteran status for their valiant 
service. 


Today, the merchant marine continues its roles in trade and defense— 
and the sailors of our commercial fleets continue to exhibit the patriot- 
ism and the many skills that have ever characterized them and their 
predecessors. It is truly fitting that we pause to salute these seafarers 
and all other Americans who support them and guard the lifelines of 
the sea that sustain us all. 


In recognition of the importance of the merchant marine, the Congress, 
by joint resolution approved May 20, 1933, has designated May 22 of 
each year as “National Maritime Day” and authorized and requested 
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the President to issue annually a proclamation calling for its appropri- 
ate observance. This date was chosen to commemorate the day in 1819 
when SS SAVANNAH left Savannah, Georgia, on the first transatlantic 
steamship voyage. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 22, 1988, as National Mari- 
time Day. I urge the people of the United States to observe this day by 
displaying the flag of the United States at their homes and other suita- 
ble places, and I request that all ships sailing under the American flag 
dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5817 of May 9, 1988 
National Fishing Week, 1988 


By the President of the United States of America 
A Proclamation 


This year we again observe a period of special recognition for the 
place of fishing, both commercial and recreational, in American life. 
The lore of fishing is, of course, part of American tradition, from Huck 
Finn to Ernest Hemingway's Nick Adams. Today fishing continues to 
provide enjoyment for some 60 million American sport fishermen and 
women and to enhance our economy in many ways. 


Our natural resources offer us some of the world’s most bountiful fish- 
ing. Commercial fishing supplies us with a tremendous amount of food 
and other products, and recreational fishing contributes some $25 bil- 
lion to our economy each year and employs some 600,000 people. Fish- 
ermen know firsthand the joys of fishing—it is an ideal family activity, 
for instance—and realize the need for careful stewardship of our sport 
and commercial fishery resources. The private sector works closely 
with government at the Federal, State, and local levels to fund fishery 
conservation restoration projects throughout the States and Territories. 


Fishing’s countless additions to our economy, our way of life, and our 
attitude toward our natural resources are all excellent reasons for the 
American people to celebrate National Fishing Week in a spirit of ap- 
preciation for the hardworking members of the commercial and recre- 
ational fishing industries and of the place of fishing in our national his- 
tory and heritage. 


The Congress, by Senate Joint Resolution 190, has designated the week 
of June 6 through June 12, 1988, as “National Fishing Week” and au- 
thorized and requested the President to issue a proclamation in its ob- 
servance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of June 6 through June 
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12, 1988, as National Fishing Week. I call upon the people of the United 
States and government officials to observe this week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5818 of May 10, 1988 
Just Say No Week, 1988 


By the President of the United States of America 
A Proclamation 


This year again we observe a period of time to reflect on our efforts as 
individuals and as a Nation to create a drug-free society. We do so in 
the knowledge that we have both cause for hope and cause to redouble 
our efforts. 


Dedicated law enforcement officers and government personnel continue 
to fight the drug traffickers here and abroad who make war on all of 
us. Families, churches, schools, and communities are fostering whole- 
some and healthy attitudes and behavior that are guiding young and 
old alike. Public opinion polls and other measures show an increasing 
awareness of the seriousness of illegal drug use and alcohol abuse. 
And more and more of us see in our American heritage of faith, free- 
dom, spiritual values, and personal achievement a true, rewarding way 


of life that far outstrips the false, harmful, and joyless path of drug ad- 
diction. 


America’s young people are responding to education and prevention ef- 
forts, but continued and intensified work is needed—and at earlier 
ages. Positive peer pressure can significantly affect children and can 
create environments in which illegal drug use and alcohol abuse are 
unacceptable. The “Just Say No” movement, which grew out of great 
public concern and strong and effective encouragement by the First 


Lady, is now a rallying cry for youth who want to say “Yes” to life and 
to the future. 


During Just Say No Week this year, on May 11, children across our 
land will take part in a national “Just Say No” walk against drugs. This 
week of observance is an excellent time for each of us to commend— 
and to assist—the young people of our country and all of the parents, 
educators, and so many other Americans who continue to develop and 
carry out efforts against illegal drug use and alcohol abuse. 


The Congress, by House Joint Resolution 545, has designated the week 
of May 8 through May 14, 1988, as “Just Say No Week” and has author- 
ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 8 through May 
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14, 1988, as Just Say No Week. I call upon the American people and 
officials at every level of government, the clergy, the private sector, 
civic groups, educators, and the communications media to observe this 
week with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 10th day of 
May, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5819 of May 10, 1988 
National Osteoporosis Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


This year we again set aside a week to mark our concern over osteo- 
porosis. This bone-weakening disease is the most common cause of 
bone fractures in the elderly and is a major health problem that afflicts 
millions of Americans. Osteoporosis can occur in men, but women are 
the majority of its victims. In fact, it affects half of American women 
over age 45 and 90 percent of women over age 75. 


A fall, blow, or lifting action that would not injure the average person 
can easily cause one or more bones to break in a person with severe 
osteoporosis. Any bones may be affected, although fractures of the 
spine, wrists, and hips are the most common. Osteoporosis is the un- 
derlying reason for 1.3 million bone fractures a year, and its incidence 
will increase as our population ages. 


Fortunately, scientific knowledge about this disease has grown, and 
there is reason for hope. Research is revealing that prevention may be 
achieved through estrogen replacement therapy for older women and 
through adequate calcium intake and regular weight-bearing exercise 
for people of all ages. New approaches to diagnosis and treatment are 
also under active investigation. For this work to continue and for us to 
take advantage of the knowledge we have already gained, public 
awareness of osteoporosis and of the importance of further scientific 
research is essential. 


The Congress, by Senate Joint Resolution 250, has designated the week 
of May 8 through May 14, 1988, as ‘National Osteoporosis Prevention 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 8 through May 
14, 1988, as National Osteoporosis Prevention Week. I urge the people 
of the United States and educational, philanthropic, scientific, medical, 
and health care organizations to observe this week with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
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of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5820 of May 10, 1988 
National Foster Care Month, 1988 


By the President of the United States of America 
A Proclamation 


The family is the indispensable foundation of society; at its best, it per- 
forms tasks that no other entity can hope to duplicate. The family has 
the primary responsibility for nurturing children, transmitting our cul- 
ture, and building the character traits that make for healthy adults and 


good citizens. Upon the strength of the family rests the future of our 
Nation. 


For a variety of reasons, however, some parents are unable to provide 
a minimally acceptable level of care for their children, and temporary 
or permanent alternative placement is necessary. National Foster Care 
Month presents an appropriate opportunity for all of us—public offi- 
cials, business, religious, and community leaders, and parents alike—to 
reflect on the pressures facing families today and on the need for in- 
creased efforts to ensure that abandoned or abused children have the 
opportunity to live in healthy, loving homes. 


The emphasis in foster care must be on the well-being of the child, and 
public policy must serve to promote alternative placement that repre- 
sents actual care and not mere custody. Because the tasks facing foster 
parents often include special challenges, such as care of a child who is 
physically or mentally handicapped or who has been emotionally or 
physically abused, the mothers and fathers whom society qualifies to 
accept this added responsibility must be held to a high standard. To 
accomplish this goal, many more happy and successful families must 
be willing to step forward and to offer to share heart and home with 
children desperately longing for both. The aim of all foster care must 
be the establishment for the child of a sense of permanence and be- 
longing. 


National Foster Care Month also provides an opportunity to offer 
public thanks for the sacrifices and dedication of the many foster par- 
ents and concerned professionals working in the field of foster care. 
Their jobs require extraordinary patience and love, and their rewards 
are often reaped only years after their primary labor is done—when the 
child is grown and fully appreciates what has been done for him or her, 
or when society pauses from its hectic rush forward to recognize the 
good they have accomplished. 


Finally, this month-long observance calls us to deeper thought on the 
role of values and ideas in the very formation of families. For if the 
goal of child care is the creation of a warm, stable environment, it is 
self-evident that the best place to start is in the pursuit of strong and 
stable marriages. If the need for foster care is not to outstrip our soci- 
ety’s capacity for remedial action, it is critical to focus more efforts on 
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policies that promote and protect the triad of mother, father, and child 
as the harmonious chord God intended for them to be. 


To demonstrate our esteem and appreciation for those who devotedly 
and selflessly share their lives with foster children, the Congress, by 
Senate Joint Resolution 59, has designated the month of May 1988 as 
“National Foster Care Month” and has requested the President to issue 
a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the month of May 1988 as Na- 
tional Foster Care Month. I call upon all educators, churches, health 
care providers, the media, public and private organizations, and the 
people of the United States to observe this month with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5821 of May 10, 1988 


Older Americans Month, 1988 


By the President of the United States of America 
A Proclamation 


Celebration of Older Americans Month summons us as individuals and 
as a Nation to careful reflection on our attitudes toward and treatment 
of those of us who are elderly. 


If we answer this summons, the need for commensurate action will be 
apparent to us. Senior citizens merit our express appreciation for their 
countless, invaluable contributions, past and present, to our Nation. 
They deserve as well our best efforts to avoid and to dispel false ideas 
about aging. This requires all of us to become more willing to familiar- 
ize ourselves with the many ways older people continue to achieve in 
every area of endeavor as they begin second careers, further their edu- 
cations, and voluntarily serve their neighbors both at home and abroad. 
We can also resolve to lend our support as the private sector and 
public agencies help senior citizens maintain independence and as 
State and Area Agencies on Aging work with community leaders and 
groups to create responsive service systems for older Americans. 


By every indication, those systems are working well, as is the overall 
economy whose growth and vitality are necessary for these systems to 
function as they are designed. The Social Security system, which began 
the decade in desperate straits, has been rescued and is on solid 
ground as we near the end of the 1980s. Reform of the tax code has 
brought relief to many elderly taxpayers, and up to a quarter of all of 
these citizens will pay no Federal income tax whatsover. The poverty 
rate among the elderly has been reduced to the lowest level in our his- 
tory. 
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The true wealth of our older Americans—some 30 million men and 
women over the age of 65 whose life expectancy continues to grow— 
lies in the wisdom and experience they have to offer succeeding gen- 
erations. We are wise ourselves to tap that accumulation of knowledge 
and good judgment and to pay the tribute of close attention to our ven- 
erable fellow citizens, the prime architects of the peace, freedom, and 
prosperity that are our present blessing and future hope. 


The Congress, by House Joint Resolution 508, has recognized the month 
of May 1988 as “Older Americans Month” and has requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1988 as Older Americans 
Month. I call upon the American people to observe this month with ap- 
propriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5822 of May 12, 1988 
National Tuberous Sclerosis Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Tuberous sclerosis is an inherited disease whose neurological symp- 
toms can run the gamut from speech disorders, mental retardation, and 
behavioral problems to motor difficulties and seizures. Small benign 
tumors may grow on the face and eyes, as well as in the brain, kid- 
neys, and other organs. In its most devastating form, tuberous sclerosis 
leaves patients completely helpless and dependent. 


Approximately one in every 10,000 Americans has tuberous sclerosis, 
placing this malady among the more common genetic disorders. Yet it 
often goes unrecognized. White spots that generally appear on the skin 
early in life are one characteristic sign, but symptoms often take con- 
siderable time to develop and are easily misdiagnosed. 


There is currently no cure for tuberous sclerosis, but some of its symp- 
toms are treatable. Seizures may be controlled by new anticonvulsant 
drugs. Children with learning, speech, and language disabilities may 
benefit from sophisticated educational techniques. People with motor 


handicaps can learn skills to increase their mobility and enhance daily 
living. 


The best hope for alleviating the suffering brought on by this disease 
lies in biomedical research. The National Institute of Neurological and 
Communicative Disorders and Stroke (NINCDS), the focal point within 
the Federal government for research on neurogenetic disorders, encour- 
ages studies on tuberous sclerosis. Some investigators are striving to 
develop improved methods of treatment; others search for the location 
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of the responsible gene so that the defect that leads to tuberous sclero- 
sis can one day be identified, analyzed, and corrected. 


Two private, voluntary health agencies, the American Tuberous Sclero- 
sis Association and the National Tuberous Sclerosis Association, share 
with the NINCDS the task of informing Americans about this disorder 
and stimulating more scientific research. All Americans can take heart 
in the success of this cooperative effort, which is fundamental to the 
conquest of this disorder. 


To further enhance public awareness of tuberous sclerosis, the Con- 
gress, by Senate Joint Resolution 212, has designated the week of May 
8 through May 14, 1988, as ‘National Tuberous Sclerosis Awareness 
Week” and has authorized and requested the President to issue a proc- 
lamation in observance of the week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 8 through May 
14, 1988, as National Tuberous Sclerosis Awareness Week, and I call 
upon the people of the United States to observe this week with appro- 
priate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of May, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5823 of May 13, 1988 
National Safe Kids Week, 1988 


By the President of the United States of America 
A Proclamation 


During National Safe Kids Week parents, relatives, teachers, and ev- 
eryone responsible for the care and safety of children should take 
notice of the many ways in which we can help youngsters avoid acci- 
dents and grow up safely. Children themselves should also become in- 
creasingly aware of ways to protect themselves and other young 
people. Each year accidents take a tragic toll of perhaps 8,000 young 
lives lost and 50,000 children disabled. We need to recall that we can 
prevent the majority of these incidents—and we need to do as much as 
we can about it, in homes, schools, places of work and recreation, on 
the highways, and throughout our communities. 


Much has been done already. Americans continue to take responsibil- 
ity by exercising extra care around the house, as well as by using items 
such as infant and toddler car seats and seat belts, smoke detectors, 
flame-retardant clothing, and child-proof packaging; and emergency 
medical services are developing still greater capacities in the preven- 
tion of death and of serious aftereffects of injury. 


As more and more of us understand that accidental injuries are avoid- 
able, and as we act accordingly, we will substantially reduce this 
major source of death, disability, and injury to our hope for the 
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future—our “safe kids.” That is a goal to which we can all look for- 
ward. 


The Congress, by Senate Joint Resolution 240, has designated the 
period of May 16 through May 22, 1988, as “National Safe Kids Week” 
and authorized and requested the President to issue a proclamation in 
observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of May 16 through 
May 22, 1988, as National Safe Kids Week. I call upon the people of the 


United States to observe this week with appropriate ceremonies and 
activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Editorial note. For the President's remarks of May 13, 1988, on signing Proclamation 5823, 
see the Weekly Compilation of Presidential Documents (vol. 24, p. 608). 


Proclamation 5824 of May 16, 1988 


Flag Day and National Flag Week, 1988 


By the President of the United States of America 
A Proclamation 


Two hundred and eleven years have now gone by since that June day 
in 1777 when the Continental Congress adopted a flag for the United 
States of America, then a brand-new Nation fighting for its independ- 
ence and for the novel notion that individual liberty was everyone’s 
God-given birthright. The banner adopted then, the beautiful Stars and 
Stripes, was soon raised by a rebel hand for all the world to see. Our 
task and our glory as Americans is to keep the flag flying high, because 
freedom waves in its broad stripes and bright stars. 


The preservation of freedom is ours to fulfill for our children and for 
the hope of mankind, just as our forebears fulfilled it for us in years of 
peace or peril. We will succeed as our countrymen did before us, but 
only if we make their spirit our own; we must always revere, just as 
deeply as did they, the Red, White, and Blue—our battle-scarred flag. 
The heroism, service, and sacrifice of those who have followed Old 
Glory on many a hard-fought field and at many a guardpost of peace 
make this our solemn trust. We will keep faith with them and with gen- 
erations yet unborn just as long as we can sing of flag and freedom as 
wholeheartedly as did Francis Scott Key in the last stanza of our Na- 
tional Anthem, ‘‘The Star-Spangled Banner”: 


Oh! thus be it ever, when freemen shall stand 

Between their loved home and the war's desolation! 

Blest with victory and peace, may the heav'n rescued land 
Praise the Power that hath made and preserved us a nation. 
Then conquer we must, when our cause it is just, 
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And this be our motto: “In God is our trust.” 
And the star-spangled banner in triumph shall wave 
O’er the land of the free and the home of the brave. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949 (63 Stat. 492), designated June 14 of 
each year as Flag Day and requested the President to issue an annual 
proclamation calling for its observance and for the display of the flag 
of the United States on all government buildings. The Congress also re- 
quested the President, by joint resolution approved June 9, 1966 (80 
Stat. 194), to issue annually a proclamation designating the week in 
which June 14 occurs as National Flag Week and calling upon all citi- 
zens of the United States to display the flag during that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate June 14, 1988, as Flag Day and 
the week beginning June 12 as National Flag Week, and I direct the ap- 
propriate officials of the government to display the flag of the United 
States on all government buildings during that week. I urge all Ameri- 
cans to observe Flag Day, June 14, and Flag Week by flying the Stars 
and Stripes from their homes and other suitable places. 


I also urge the American people to celebrate those days from Flag Day 
through Independence Day, set aside by the Congress as a time to 
honor America (89 Stat. 211), by having public gatherings and activities 
in which they can honor their country in an appropriate manner, espe- 
cially by ceremonies in which all renew their dedication by publicly re- 
citing the Pledge of Allegiance to the Flag of the United States of Amer- 
ica and to the Republic for which it stands, one Nation under God, in- 
divisible, with liberty and justice for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 


day of May, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5825 of May 19, 1988 
National Rural Health Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


During National Rural Health Awareness Week, we can be grateful for 
the significant progress made over the years by countless devoted 
Americans in providing rural health care. We should remember as well, 


however, the continuing need for citizens to redouble their efforts in 
this regard. 


A quarter of all Americans live in the towns, villages, and farms of 
rural America. Their location in remote areas with frequently limited 
transportation, together with their employment on the land and in for- 
ests, mines, and factories, presents continuing and sometimes formida- 
ble obstacles to the delivery of health services. For instance, rural 
areas are finding it hard to attract enough health care providers; just 12 
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percent of our physicians and a declining number of professional 
nurses and providers of long-term care currently serve our more than 
50 million rural citizens. 


Fortunately, dedicated Americans are striving to overcome challenges 
and make good health care, including the benefits of our ever-increas- 
ing knowledge about health, nutrition, and disease and the advantages 
of rapidly evolving medical technology, accessible to rural citizens. Fur- 
ther such efforts, and further enhancement of public awareness of rural 
health care needs, will reaffirm our commitment to the well-being of 
rural citizens. 


The Congress, by Senate Joint Resolution 254, has designated the week 
of May 15 through May 21, 1988, as “National Rural Health Awareness 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of May 15 through 
May 21, 1988, as National Rural Health Awareness Week, and I call 
upon the people of the United States to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5826 of May 20, 1988 


Prayer for Peace, Memorial Day, 1988 


By the President of the United States of America 
A Proclamation 


Once each May, amid the quiet hills and rolling lanes and breeze- 
brushed trees of Arlington National Cemetery, far above the majestic 
Potomac and the monuments and memorials of our Nation’s Capital 
just beyond, the graves of America’s military dead are decorated with 
the beautiful flag that in life these brave souls followed and loved. This 
scene is repeated across our land and around the world, wherever our 
defenders rest. Let us hold it our sacred duty and our inestimable privi- 
lege on this day to decorate these graves ourselves—with a fervent 
prayer and a pledge of true allegiance to the cause of liberty, peace, 
and country for which America’s own have ever served and sacrificed. 


During our observance of Memorial Day this year we have fresh reason 
to call to mind the service and sacrifices of the members of our mer- 
chant marine during World War IIl—these gallant seafarers have now 
deservedly received veteran status. More than 6,000 of them gave their 
lives in the dangerous and vital duty of transporting materiel to our 
forces around the globe. We will never forget them as we honor our 
war dead. 





PROCLAMATION 5827—MAY 25, 1988 102 STAT. 5025 


Our pledge and our prayer this day are those of free men and free 
women who know that all we hold dear must constantly be built up, 
fostered, revered, and guarded vigilantly from those in every age who 
seek its destruction. We know, as have our Nation’s defenders down 
through the years, that there can never be peace without its essential 
elements of liberty, justice, and independence. 


Those true and only building blocks of peace were the lone and lasting 
cause and hope and prayer that lighted the way of those whom we 
honor and remember this Memorial Day. To keep faith with our hal- 
lowed dead, let us be sure, and very sure, today and every day of our 
lives, that we keep their cause, their hope, their prayer, forever our 
country’s own. 


In recognition of those brave Americans to whom we pay tribute today, 
the Congress, by joint resolution approved May 11, 1950 (64 Stat. 158), 
has requested the President to issue a proclamation calling upon the 
people of the United States to observe each Memorial Day as a day of 
prayer for permanent peace and designating a period when the people 
of the United States might unite in prayer. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate Memorial Day, Monday, May 
30, 1988, as a day of prayer for permanent peace, and I designate the 
hour beginning in each locality at eleven o’clock in the morning of that 
day as a time to unite in prayer. I urge the press, radio, television, and 
all other information media to cooperate in this observance. 


I also direct all appropriate Federal officials and request the Governors 
of the several States and the Commonwealth of Puerto Rico, and the 
appropriate officials of all units of government, to direct that the flag 
be flown at half-staff until noon during this Memorial Day on all build- 
ings, grounds, and naval vessels throughout the United States and in all 
areas under its jurisdiction and control, and I request the people of the 
United States to display the flag at half-staff from their homes on this 
day for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5827 of May 25, 1988 


Take Pride in America Month, 1988 


By the President of the United States of America 
A Proclamation 


Our beautiful land is blessed from sea to shining sea with bountiful 
natural and cultural resources on Federal, State, and local lands. We 
are also blessed that the American people possess a unique volunteer 
spirit rooted in our frontier tradition. 
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It is truly fitting that we take a special period of time to recognize our 
Nation's recreational and cultural resources and how they contribute to 
the economic and social well-being of our communities and our coun- 
try. Through our stewardship of these natural wonders and great monu- 
ments to history, we can express our love for our country, our pride in 


America, and our desire to preserve our resources and our heritage for 
the future. 


The Take Pride in America campaign, with its theme, “Take Pride in 
America: You Can Make a Difference,” encourages all of us to do just 
this. The campaign is a partnership of public and private groups, Feder- 
al agencies, and State and local governments that fosters public aware- 
ness of the need for wise stewardship of our natural resources and for 
retention of our countless cultural resources as well. Let us remind our- 
selves often, this month and always, to do our share and ‘Take Pride 
in America.” 


The Congress, by House Joint Resolution 530, has designated May 1988 
as “Take Pride in America Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1988 as Take Pride in 
America Month. I call upon the people of the United States and govern- 
ment officials at every level to observe this month with appropriate 
programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5828 of May 25, 1988 


National NHS—NeighborWorks Week, 1988 


By the President of the United States of America 
A Proclamation 


Socially, culturally, economically, spiritually, and in so many ways, our 
neighborhoods tell the American story of family, faith, and freedom. 
The motto E pluribus unum, or “Out of many, one,” is an appropriate 
description of our myriad neighborhoods and their residents. We all 
love and cherish this blessed land of liberty; therefore, let us join to- 
gether as partners and neighbors to enrich it, each other, and every one 
of our neighborhoods with all of the strengths our many heritages pro- 
vide us. That is something for us to reflect upon, and observance of Na- 
tional NHS-NeighborWorks Week presents a fine opportunity for re- 
flection and action in our communities. 


Both reflection and action are already taking place around our land in 
neighborhoods where residents, business owners, concerned citizens, 
community groups, and government agencies are turning decay and de- 
spair into promise and prosperity. They are using some of the most 
powerful sources of America’s greatness—our volunteer spirit, our spir- 
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itual strength, the love and caring of our families, our hard work and 
determination, our civic energy—to create opportunities and bring re- 
newed inspiration and hope. 


Among. them are the groups from which this week of observance takes 
its name. NeighborWorks is a national organization composed of 
Neighborhood Housing Services (NHS), Apartment Improvement Pro- 
grams, and Mutual Housing Associations, cooperative ventures that are 
resident-business-government partnerships relying primarily on volun- 
teer effort and private and local resources. They are revitalizing more 
than 200 neighborhoods and have generated more than $4 billion in re- 
investment funds. These efforts are clearly a major contribution to our 
Nation and deserve our gratitude, encouragement, cooperation, and 


emulation during National NHS-NeighborWorks Week and in the 
future as well. 


The Congress, by Public Law 100-261, has designated the week of June 
5 through June 11, 1988, as “National NHS—NeighborWorks Week” and 
authorized and requested the President to issue a proclamation in ob- 
servance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of June 5 through June 
11, 1988, as National NHS-NeighborWorks Week. I call upon the 
people of the United States to observe this week with appropriate cere- 
monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of May, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5829 of June 10, 1988 


Suspension of Entry as Immigrants and Nonimmigrants of 
Persons Who Formulate or Implement the Policies of the 
Noriega/Solis Palma Regime 


By the President of the United States of America 
A Proclamation 


In light of the current political and economic crisis in Panama and the 
actions of Manuel Antonio Noriega and Manuel Solis Palma and their 
forces that engendered this crisis and are preventing the legitimate gov- 
ernment of President Eric Arturo Delvalle from restoring order and de- 
mocracy to that country, I have determined that it is in the interests of 
the United States to restrict the entrance into the United States as im- 
migrants and nonimmigrants of certain persons who formulate or im- 


plement the policies of Manuel Antonio Noriega and Manuel Solis 
Palma. 


NOW, THEREFORE, I, RONALD REAGAN, by the power vested in me 
as President by the Constitution and laws of the United States of 
America, including section 212(f) of the Immigration and Nationality 
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Act of 1952, as amended (8 U.S.C. 1182(f)), having found that the unre- 
stricted immigrant and nonimmigrant entry of officers and employees 
who formulate or implement the policies of Manuel Antonio Noriega 
and Manuel Solis Palma would, except as provided for in Section 2 of 
this Proclamation, be detrimental to the interests of the United States, 
do proclaim that: 


Section 1. The entry into the United States as immigrants and nonimmi- 
grants of Panamanian nationals (and their immediate families), who 
formulate or implement the policies of Manuel Antonio Noriega and 
Manuel Solis Palma and who are designated by the Secretary of State 
or his designee, is hereby suspended. 


Sec. 2. Nothing in this Proclamation shall be construed (1) to derogate 
from United States Government obligations under applicable interna- 
tional agreements or (2) to prohibit the entry into the United States of 
individuals for the purpose of submitting to legal proceedings initiated 
by the United States Government. 


Sec. 3. This Proclamation is effective immediately and shall remain in 
effect until such time as the Secretary of State determines that democ- 
racy has been restored in Panama. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of June, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and twelfth. 


RONALD REAGAN 


Proclamation 5830 of June 14, 1988 
National Recycling Month, 1988 


By the President of the United States of America 
A Proclamation 


Americans have become increasingly aware of health and environmen- 
tal problems associated with the careless or improper management of 
municipal solid waste. In many densely populated regions, increasing 
waste volumes, shrinking landfill capacity, and rising costs of disposal 


have added to our concerns about the need for proper waste manage- 
ment. 


Recycling is becoming increasingly important in municipal solid waste 
management. Many communities have recognized the value of recycling 
in waste management for some time. Volunteer programs exist in many 
towns and counties, and some States have recently enacted mandatory 
recycling laws. In addition, the recycling of scrap metals, paper, and 
glass has become a well-developed industry. Despite these efforts, 
however, only 10 percent of our Nation’s municipal solid waste is recy- 
cled; nearly 80 percent of municipal solid waste is disposed of in land- 
fills and the remaining 10 percent is incinerated. 


The benefits of recycling waste materials are substantial. Recycling 
saves energy and thus preserves important fuel resources. It also 
avoids the pollution created in extracting resources from their natural 
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environment. Through recycling, wastes are diverted from landfills and 
our limited landfill space is preserved. Communities can use recycling 
to generate revenues from the materials recovered from the waste 


stream. Finally, recycling can save us money by avoiding the high costs 
of landfills or incineration. 


These benefits can only be realized through more recycling. The Envi- 
ronmental Protection Agency considers feasible a recycling level of 25 
percent nationally by the early 1990's through the efforts of States and 
municipalities and the cooperation of individual households and busi- 
nesses in separating recyclable materials from their waste and in not 
generating unnecessary waste. 


The Congress, by House Joint Resolution 469, has designated June 1988 
as “National Recycling Month” and has authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim June 1988 as National Recycling 
Month. I urge the people of the United States to observe this month 
with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5831 of June 14, 1988 


Baltic Freedom Day, 1988 


By the President of the United States of America 
A Proclamation 


In June 1940, acting under the color of a secret protocol to the infamous 
Ribbentrop-Molotov Non-Aggression Pact signed the previous year, 
Soviet forces occupied the independent Baltic States of Estonia, Latvia, 
and Lithuania. These small, democratic republics were crushed by the 
armies of their expansionist neighbor and illegally incorporated into 
the Soviet empire. In the aftermath of the Soviet takeover, tens of thou- 
sands of Balts were imprisoned, deported, or killed. Their religious and 
cultural heritage was denigrated and repressed. An alien political 
system, inimical to the ideals of individual liberty and self-determina- 
tion, was imposed upon them. 


The end of World War II saw the defeat of ambitious empire-builders 
in Germany and Japan, but foreign domination of the Baltic States that 
resulted from the collusion of Hitler and Stalin remained in place. For 
nearly five decades, the Soviet Union has tried in vain to convince the 


Baltic peoples to accept its hegemony, but its efforts are doomed to 
failure. 


The situation has improved for some Soviet human rights activists in 
recent months, but Baltic men and women still suffer imprisonment, 
banishment, and persecution for daring to protest the continuing sup- 
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pression of their national independence and cultures. Yet, despite the 
risks, they continue to speak out, to plead, and to claim their rights to 
religious, cultural, and political freedom. 


Our government has never recognized the forcible incorporation of the 
Baltic States into the Soviet Union, and we never will. The American 
people, citizens of a land conceived in liberty and dedicated to equality 
under God for all, support the aspirations of the Baltic people to regain 
the freedom that was theirs and to chart their own course. To this goal 
we pledge anew our unswerving commitment. 


By Senate Joint Resolution 249, the Congress of the United States has 
authorized and requested the President to designate June 14, 1988, as 
“Baltic Freedom Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby designate June 14, 1988, as Baltic Free- 
dom Day. I call upon the people of the United States to observe this 
day with appropriate remembrances and ceremonies and to reaffirm 
their commitment to principles of liberty and freedom for all oppressed 
people. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5832 of June 16, 1988 


To Amend the Quantitative Limitations on Imports of 
Certain Cheese 


By the President of the United States of America 
A Proclamation 


1. Quantitative limitations previously have been imposed on the impor- 
tation of certain cheeses pursuant to the provisions of Section 22 of the 
Agricultural Adjustment Act of 1933, as amended (7 U.S.C. 624). Section 
701 of the Trade Agreements Act of 1979, Public Law 96-39, provides 
that the President shall by proclamation limit the quantity of quota 
cheeses specified therein which may enter the United States in any cal- 
endar year after 1979 to not more than 111,000 metric tons. 


2. By Proclamation No. 5618 of March 16, 1987, the quantitative limita- 
tions in part 3 of the Appendix to the Tariff Schedules of the United 
States (TSUS) were modified to reflect the Government of Portugal's 
accessions to the European Economic Community (EEC). The quota al- 
locations previously made to Portugal were transferred to the European 
Economic Community. Proclamation No. 5618 also implemented certain 
undertakings to the EEC. 


3. Due to a technical error, Proclamation No. 5618 failed to delete the 
quota for Portugal for certain cheeses under TSUS Item 950.10D, while 
transferring that quota to the EEC. Accordingly, I have determined that 
a technical correction is appropriate. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the statutes of the United States of America, including 
Section 701 of the Trade Agreements Act of 1979 and Section 22 of the 
Agricultural Adjustment Act of 1933, as amended, do hereby proclaim 
that, effective upon signature of this Proclamation, part 3 of the Appen- 
dix for the Tariff Schedules of the United States (TSUS) is modified as 
follows: 


TSUS Item 950.10D is modified by deleting the line beginning with 
“Portugal”. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5833 of June 16, 1988 


National Scleroderma Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Scleroderma, which literally means “hard skin,” is a painful and debili- 
tating connective tissue disease characterized by excessive deposits of 


collagen in the skin. The hallmark of this disease is skin thickening, but 
scleroderma can also involve other organs such as the gastrointestinal 
tract, lungs, heart, or kidneys. The disease can begin at any age, but it 
usually affects people in their most productive years, and women more 
frequently than men. 


New research findings and new approaches to diagnosis and treatment 
are being developed to combat scleroderma. Research studies on scler- 
oderma include investigations of various causes of the disease, re- 
search on vascular alterations, research on regulation of collagen syn- 
thesis, and development of diagnostic probes. Such fundamental re- 
search may lead to new and improved treatment strategies that will ef- 
fectively attack the disease itself. 


If this work is to continue and we are to take advantage of knowledge 
already gained, public awareness about scleroderma and about con- 
tinuing scientific research is crucial. Private voluntary organizations 
and the Federal government are working together to achieve this goal. 


The Congress, by Senate Joint Resolution 266, has designated the week 
beginning June 12, 1988, as “National Scleroderma Awareness Week” 
and has authorized and requested the President to issue a proclamation 
in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning June 12, 
1988, as National Scleroderma Awareness Week, and | call upon the 
people of the United States and educational, philanthropic, scientific, 
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medical, and health care organizations and professionals to observe 
this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5834 of June 17, 1988 
National Dairy Goat Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


For many centuries, dating perhaps to prehistoric times, dairy goats 
have provided mankind with a reliable and abundant source of milk 
and milk products, meat, and clothing. Here in the United States, goats 
have been valued throughout our history primarily as dairy animals. 
Because of their ability to thrive in either lush or arid country, efficient- 
ly converting a wide variety of vegetation into nutritious milk and 
meat, these animals often accompanied American pioneer families in 
the days of westward expansion. Goats have long been a part of the 
typical mix of animals on farms in every region of the United States. 


Today, among the contributions of dairy goat farming to our Nation’s 
economy is an impressive array of dairy products. The interest of both 
domestic and foreign consumers in U.S. domestic goat cheeses, or 
Chevre, continues to increase, as does awareness of all dairy goat 
products. These trends deserve every encouragement. 


The Congress, by House Joint Resolution 423, has designated the period 
beginning the second Saturday and ending the third Saturday of June 
1988 as “National Dairy Goat Awareness Week” and has authorized 
and requested the President *o issue a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period beginning the second 
Saturday and ending the third Saturday of June 1988 as National Dairy 
Goat Awareness Week. I call upon the people of the United States to 


observe this week with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this seven- 
teenth day of June, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 





PROCLAMATION 5835—JUNE 24, 1988 102 STAT. 5033 
Proclamation 5835 of June 24, 1988 


50th Anniversary of the Javits-Wagner-O’Day Act, 1988 


By the President of the United States of America 
A Proclamation 


We can all be grateful that during the past 50 years a special effort has 
made more employment opportunities available to blind and other se- 
verely disabled Americans. The Wagner-O’Day Act, which became law 
on June 25, 1938, directed Federal agencies to purchase products from 
sheltered workshops staffed by blind Americans. In 1971, amendments 
proposed by Senator Javits extended this program by including work- 
shops employing those with severe disabilities and by expanding the 
role of the Committee for Purchase from the Blind and Other Severely 
Handicapped in the administration of the program. 


Today, more than 16,000 blind and other severely disabled people work 
in nearly 350 facilities under this program. From a modest beginning, 
when traditional products such as mops and brooms were produced, 
the program has grown to include a broad range of sophisticated goods 
and services. 


Under this law, now known as the Javits-Wagner-O’Day Act, countless 
blind and other severely disabled Americans have received training 
and employment and have developed and displayed the skills and 
abilities to take competitive jobs outside sheltered settings and to 
reach their full potential and independence. Our Nation benefits from 
such contributions, and the Federal government benefits from the pro- 
gram because fine products and services are provided at fair market 
prices. Achievements under the program have been many, but we must 
continue our efforts to hire and train the majority of disabled people of 
working age who have not yet become employed. 


We should all appreciate the wisdom and dedication of Senators Jacob 
Javits and Robert Wagner and of Congresswoman Caroline O'Day, by 
whose names this Act is known. We should also commend the efforts 
of the Committee for Purchase from the Blind and Other Severely 
Handicapped, the National Industries for the Blind, and the National 
Industries for the Severely Handicapped, whose goals are making the 
wisdom of the Act a reality. 


The Congress, by Senate Concurrent Resolution 121, has requested the 
President to issue a proclamation commemorating June 25, 1988, as the 
50th Anniversary of the Javits-Wagner-O’Day Act. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby commemorate the 50th Anniversary of the 
Javits-Wagner-O’Day Act on June 25, 1988. I call upon the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities designed to reaffirm the Act's historical objectives of providing 
employment opportunities to blind and other severely handicapped 
Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of June, in the year of our Lord nineteen hundred and 
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eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5836 of June 28, 1988 


Withdrawal of Nondiscriminatory Treatment for Products 
of Romania 


By the President of the United States of America 
A Proclamation 


1. Pursuant to se stion 402(c) of the Trade Act of 1974, as amended (“the 
Act”) (19 U.S.C. 2432(c)), I previously waived the requirements of sec- 
tions 402(a) and (b) of the Act (19 U.S.C. 2432 (a) and (b) with respect 
to the Socialist Republic of Romania (“Romania”). As a result, articles 
the product of Romania imported into the United States were eligible 
for nondiscriminatory treatment (most-favored-nation status). Romania 
also was eligible to participate in programs of the U.S. Government 
that extend credits, credit guarantees, or investment guarantees. Pursu- 
ant to section 404(a) of the Act (19 U.S.C. 2434(a)), I extended most- 
favored-nation status to Romania under the terms of a commercial 
agreement that entered into force on August 3, 1975, and was entered 
into under the authority of section 405 of the Act (19 U.S.C. 2435), with 
such status contingent upon the annual renewal of a waiver pursuant 
to section 402(c) of the Act (19 U.S.C. 2432(c)). 


2. The Government of Romania has announced that it has decided to 
renounce the renewal of nondiscriminatory treatment accorded to the 
products of Romania by the United States subject to the terms of sec- 
tion 402 of the Act (19 U.S.C. 2432). 


3. Accordingly, I have decided to allow the waiver for Romania under 
section 402 of the Act (19 U.S.C. 2432) to expire as scheduled at the 
close of July 2, 1988, without renewal at that time, and I have so report- 
ed to the Congress. Therefore, effective July 3, 1988, all articles the 
product of Romania that are entered, or withdrawn from warehouse for 
consumption, into the customs territory of the United States shall be 
subject to the customs duties set forth in the Rates of Duty column 2 of 
the Tariff Schedules of the United States (TSUS) (19 U.S.C. 1202). Fur- 
thermore, effective as of that date, Romania shall no longer be eligible 
to receive credits or guarantees under any program of the U.S. Govern- 
ment that extends credits, credit guarantees, or investment guarantees, 


including the Commodity Credit Corporation and the Export-Import 
Bank of the United States. 


4. Section 404(c) of the Act (19 U.S.C. 2434(c)) authorizes the President 
to suspend or withdraw any extension of nondiscriminatory treatment 
to any country pursuant to section 404(a) of the Act (19 U.S.C. 2434(a)). 


5. Section 604 of the Act (19 U.S.C. 2483) authorizes the President to 
embody in the TSUS the substance of the relevant provisions of that 


Act, of other acts affecting import treatment, and of actions taken 
thereunder. 
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NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States of America, including but not 
limited to sections 402, 404, and 604 of the Act, do proclaim that: 


(1) Effective with respect to all articles the product of Romania that are 
entered, or withdrawn from warehouse for consumption, into the cus- 
toms territory of the United States on or after July 3, 1988, such articles, 
whether imported directly or indirectly, shall be subject to duty at the 
rates set forth in the Rates of Duty column 2 of the TSUS. 


(2) General Headnote 3(d) to the TSUS, setting forth those countries 
whose products, whether imported directly or indirectly, shall be dutied 
at the rates of duty shown in the column numbered 2 of such sched- 


ules, is modified by inserting in alphabetical sequence “Socialist Re- 
public of Romania”. 


(3) Romania will no longer be eligible to receive credits or guarantees 
under any program of the U.S. Government that extends credits, credit 
guarantees, or investment guarantees. 


(4) The action taken in this Proclamation shall be effective July 3, 1988. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of June, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and twelfth. 


RONALD REAGAN 


Proclamation 5837 of June 30, 1988 


National Safety Belt Use Week, 1988 


By the President of the United States of America 
A Proclamation 


Today, 32 States and the District of Columbia have laws requiring the 
use of safety belts, and all 50 States and the District of Columbia have 
child safety seat laws requiring the use of safety seats and belt sys- 
tems. These laws were enacted because of the widespread recognition 


of the tremendous benefits provided by the use of these essential pro- 
tective devices. 


Studies of motor vehicle crashes show that front-seat occupants who 
do not wear safety belts are twice as likely to be killed or seriously 
injured as occupants who wear their belts. In 1987 alone, safety belts 
saved the lives of 2,450 front-seat passengers and prevented thousands 
of serious injuries. “Buckling up” is clearly one of the most valuable 
acts we can perform for ourselves and our loved ones. 


With the increase in publicity about safety belts and the enactment of 
safety belt use laws, belt use has been steadily increasing. But there is 
still a long way to go: Less than half of our citizens are using safety 
belts regularly. A higher percentage of children are restrained by child 
seats, but many of these seats are incorrectly installed. Each of us can 
help improve safety by wearing safety belts at all times, by encourag- 
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ing others to do so, and by making sure that our children ride in safety 
seats that are properly installed. 


In order to encourage the people of the United States to wear safety 
belts, to have their children use child safety seats, and to encourage 
safety and law enforcement agencies and other concerned organiza- 
tions, individuals, and officials to promote greater use of these essen- 
tial safety devices, the Congress, by H.J. Res. 485, has designated June 
26 through July 2, 1988, as “National Safety Belt Use Week” and au- 
thorized and requested the President to issue a proclamation in observ- 
ance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim June 26 through July 2, 1988, as 
National Safety Belt Use Week. I call upon the Governors of the States, 
Puerto Rico, the Northern Mariana Islands, the Virgin Islands, Guam, 
and American Samoa, the Mayor of the District of Columbia, and the 
people of the United States to observe this week with appropriate cere- 
monies and activities and to reaffirm our commitment to encouraging 
universal seat belt use. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and twelfth. 


RONALD REAGAN 


Proclamation 5838 of July 1, 1988 
National Literacy Day, 1988 


By the President of the United States of America 
A Proclamation 


We know that America offers freedom and opportunity to every citizen; 
yet we know too that the burden of illiteracy keeps some of us from 
taking full advantage of all our country has to offer and from contribut- 
ing all we can. Fortunately, dedicated citizens have been working hard 
to help their neighbors learn to read and write; and in recent years the 


Adult Literacy Initiative has encouraged many people to volunteer in 
this effort. 


We can be proud of the volunteers and the public-private partners who 
are carrying America’s promise to their fellow citizens. National Liter- 
acy Day gives us a special chance to let more people know of the help 
and hope that are available—that they can truly learn to read and 
write. On this day and throughout the year, let us extend a helping 
hand to our fellow citizens and offer them the priceless opportunity of 
literacy and the world of potential it creates. 


The Congress, by Senate Joint Resolution 304, has designated July 2, 
1988, as “National Literacy Day” and authorized and requested the 
President to issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim July 2, 1988, as National Liter- 
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acy Day. I invite the Governors of the several States, local officials, 
and all Americans to observe this day with appropriate programs, cere- 
monies, and activities to increase awareness about illiteracy and to en- 
courage participation in the fight for literacy and learning in our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
July, in the year of our Lord nineteen hundred and eighty-eight, and of 


the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5839 of July 1, 1988 


United States-Canada Days of Peace and Friendship, 1988 


By the President of the United States of America 
A Proclamation 


The enduring friendship between the American and Canadian peoples 
is based on our similar aspirations for liberty, justice, individual rights, 
and democratic values. Our governments differ in form but embody 
these same principles. Bound by a common vision of the future, the 
United States and Canada are working together to fulfill international 
responsibilities in the defense of freedom and lasting peace throughout 
the world. 


Our friendship is reflected as well in our extensive trade with each 
other. Canada and the United States are each other’s most important 
trading partners. We also have the world’s largest bilateral trading re- 
lationship, and the recently signed Free Trade Agreement, when imple- 
mented, will increase prosperity in both our countries and further 
strengthen the close ties we enjoy. 


July 2 and 3 are an especially good time to commemorate the unique 
relationship between Americans and Canadians, because these two 
days fall between beloved holidays—Canada Day on July 1 and Ameri- 
ca’s Independence Day on the Fourth of July. May our celebration of 
U.S.-Canada Days of Peace and Friendship ever remind us of the histo- 
ry of mutual goodwill that unites us and of the sacrifices so many have 
made in each country for the freedom, justice, and peace we cherish. 


The Congress of the United States, by House Joint Resolution 587, has 
designated July 2 and 3, 1988, as “United States-Canada Days of Peace 
and Friendship” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim July 2 and 3, 1988, as United 
States-Canada Days of Peace and Friendship. I call upon the people of 
the United States to observe these days with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of 
July, in the year of our Lord nineteen hundred and eighty-eight, and of 
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the Independence of the United States of America the two hundred and 
twelfth. 


RONALD REAGAN 


Proclamation 5840 of July 13, 1988 
Captive Nations Week, 1988 


By the President of the United States of America 
A Proclamation 


During Captive Nations Week, we honor the courage, faith, and aspira- 
tions of the millions of people the world over who suffer under Soviet 
domination. They desire, seek, and deserve, as the common heritage of 
humanity, the liberty, justice, self-determination, and independence we 
Americans and all free peoples cherish. The citizens of the captive na- 
tions daily hear the mighty call of freedom and answer it boldly, send- 
ing an echo around the globe to remind totalitarians and all mankind 
that their voices cannot be quelled—because they are the voices of the 
human spirit. 


Across the continents and seas, the cry for freedom rings out and the 
struggle for its blessings continues, in the republics of the Soviet Union, 
in the Baltic States and throughout Eastern Europe, in Cuba and Nica- 
ragua, in Ethiopia and Angola, and in Vietnam, Laos, and Cambodia. It 
also continues in Afghanistan, despite initial Soviet withdrawal, be- 
cause the Najibullah regime imposes its will upon the Afghan people. 
We in America, who have held high the torch of liberty for 2 centuries 
and more, pause during Captive Nations Week to express our solidarity 
with those who strive at great personal risk and sacrifice to win justice 
for their nations. We commemorate as well the many freedom fighters 
and individuals such as Polish Father Jerzy Popieluszko and Ukrainian 
poet Vasyl Stus who have given their lives in the imperishable cause of 
liberty. We cannot and will not shirk our duty and responsibility to 
insist on the speediest end to subjugation, persecution, and discrimina- 
tion in the captive nations. We repeat our call for all governments to 
respect and honor the letter and the spirit of the United Nations Char- 
ter and the Helsinki Accords. 


Last year’s Captive Nations Week Proclamation mentioned four people 
in the Soviet Union imprisoned for their struggle for national rights. 
Now, 1 year later, two of them, both Helsinki human rights monitors, 
remain in internal exile—Viktoras Petkus, a Lithuanian, and Lev Lu- 
kyanenko, a Ukrainian. Another, Helsinki monitor Mart Niklus, an Es- 
tonian, is still in a labor camp. The last, Gunars Astra, Latvia’s highly 
respected national rights activist, was released in poor health earlier 
this year after 19 years in Soviet labor camps. He died several months 
ago at 56 years of age. 


America is keenly aware of, and will continue to encourage, the great 
tide of democratic ideas that now sweeps the globe. We cannot forget 
decades of tragedy, the tens of millions of lives lost, or the enormity of 
the suffering inflicted on the innocent. We applaud the courage and 
faith that have sustained countless people and kept alive the dream of 
freedom against unthinkable odds. Despite starvation, torture, and 
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murder, the indomitable human spirit will outlast all oppression. We 
continue to stand ready to cooperate in meeting the just aspirations of 
the oppressed and needy of the world. We will remain forever stead- 
fast in our commitment to speak out for those who cannot, to seek jus- 
tice for those to whom it is denied, and to assist freedom-seeking peo- 
ples everywhere. 


The Congress, by joint resolution approved July 17, 1959 (73 Stat. 212), 
has authorized and requested the President to issue a proclamation 
designating the third week in July of each year as “Captive Nations 
Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning July 17, 
1988, as Captive Nations Week. I call upon the people of the United 
States to observe this week with appropriate programs, ceremonies, 
and activities, and I urge them to reaffirm their devotion to the aspira- 
tions of all peoples for justice, self-determination, and liberty. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of July, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note: For the President's remarks of July 13, 1988, on signing Proclamation 5840, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 922). 


Proclamation 5841 of July 22, 1988 
Lyme Disease Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Lyme disease affects a growing number of Americans each year. It has 
been identified in more than 30 States and has afflicted thousands of 
people since its first recognition in 1975. 


At first a mystery, the cause of Lyme disease was discovered in 1982 
by a scientist at the National Institute of Allergy and Infectious Dis- 
eases. It is now known that the bite of the tiny deer tick transmits the 
disease to humans by transferring the causative bacterium to the 
bloodstream. These ticks are found primarily in wooded areas of the 
northeastern and midwestern States, but they may also be carried on 
domestic animals, such as cats and dogs. 


Early symptoms of the disease often include a slowly expanding red 
rash, fatigue, mild headache, pain and stiffness in muscles and joints, a 
slight fever, or swollen glands. The disease can be easily treated in its 
early stages with antibiotics, but if the initial symptoms go unnoticed 
or untreated, more serious manifestations can develop later, including 
complications affecting the heart, nervous system, and joints. 


The best treatment for Lyme disease is prevention. People must know 
the dangers associated with ticks and take necessary precautions when 
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hiking. They should check regularly for the presence of ticks, know 
how to remove them, and be alert for the symptoms of Lyme disease. 


The National Institutes of Health conducts and supports research to 
help find better ways to prevent and treat Lyme disease and other tick- 
borne illnesses. We can be grateful for these and all efforts in the fight 
against these afflictions. 


The Congress, by House Joint Resolution 569, has designated the week 
of July 24 through July 30, 1988, as “Lyme Disease Awareness Week” 
and authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of July 24 through July 
30, 1988, as Lyme Disease Awareness Week. I call upon all government 
agencies, health organizations, communications media, and the people 
of the United States to observe this week with appropriate programs 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of July, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5842 of July 26, 1988 


National Week of Recognition and Remembrance for 


Those Who Served in the Korean War, 1988 


By the President of the United States of America 
A Proclamation 


Our Nation’s beginning was signed with the blood of patriots, and in 
the more than 212 years that have followed our founding we have 
never forgotten to pause in honor of the gallant Americans who have 
suffered and died in the cause of freedom. As we approach the 35th 
anniversary of the cease-fire that marked the end of active combat in 
the Korean War, it is appropriate that we take time to remember and 
express our gratitude to those who served in that fierce conflict. We do 
so proudly, knowing that their spirit will define forever the words 
“courage” and “liberty.” 


In June 1950, when the Communist North Korean army invaded the Re- 
public of Korea in a brazen attempt to extinguish the light of freedom 
there, American forces joined with those of many other nations to repel 
this unprovoked assault. Weary of war ourselves and ready to lead an 
era of peaceful recovery, we nonetheless came to Korea's defense be- 
cause instinct and experience have taught us that freedom can have no 
borders, that an attack on free men anywhere is an attack on free men 
everywhere. 


Standing shoulder to shoulder with the valiant South Korean armies 
and troops of 16 other countries operating under United Nations com- 
mand, nearly six million of our service men and women—more than 
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served in World War I—participated in the drive to preserve Korea's 
territorial integrity and political independence. At Inchon and the 
Chosin Reservoir, on Old Baldy and Pork Chop Hill, in battle and siege 
all across the Korean Peninsula, our forces endured unspeakable hard- 
ships for a fellow people struggling to keep free. Over 54,000 Americans 
died, more than 100,000 suffered wounds, and over 8,000 remain miss- 
ing in action. Theirs has been called the “Forgotten War,” but, as Presi- 
dent Eisenhower told the Nation 35 years ago on the signing of the 
Korean Armistice, they proved “once again that only courage and sac- 
rifice can keep freedom alive upon the earth.” This is a message that 
must forever live on in the memories and in the hearts of all who cher- 
ish liberty. 


The Congress, by Senate Joint Resolution 318, has designated the week 
of July 25 through July 31, 1988, as “National Week of Recognition and 
Remembrance for Those Who Served in the Korean War” and author- 
ized and requested the President to issue a proclamation observing this 
week and urging the departments and agencies of the United States 
and interested organizations, groups, and individuals to fly the Ameri- 
can flag at half-staff on July 27, 1988, in memory of those Americans 
who died as a result of their service in Korea. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of July 25 through July 
31, 1988, as National Week of Recognition and Remembrance for Those 
Who Served in the Korean War. I call upon the people of the United 
States to observe such week with appropriate ceremonies and activi- 
ties and call upon and authorize all departments and agencies of the 
United States and interested organizations, groups, and individuals to 
fly United States flags at half-staff on July 27, 1988, as a symbol of our 
gratitude to those who died as a result of their service in Korea and of 
our steadfast commitment to preserving the values for which they 
fought. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5843 of August 1, 1988 


Helsinki Human Rights Day, 1988 


By the President of the United States of America 
A Proclamation 


Thirteen years ago, 33 European states, the United States, and Canada 
signed the Helsinki Final Act of the Conference on Security and Coop- 
eration in Europe. In so doing, we and the other signatories undertook 
a sacred commitment to the principles of freedom, self-determination, 
and human dignity. The Helsinki Final Act acknowledged the funda- 
mental interrelationship of human rights, economic relations, and secu- 
rity considerations in the overall conduct of affairs within and among 
states. The Final Act recognized that there can be no true international 
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security without respect for basic political and civil rights; that eco- 
nomic ties can contribute to security, but only if based upon open rela- 
tions among peoples; and that security and confidence can also be im- 
proved through the free exchange of information. 


That historic meeting in Helsinki has spawned a dynamic process that 
we in the United States regard as one of the most important develop- 
ments in East-West relations in the post-World War II period. The 
work begun at Helsinki to eliminate the barriers that divide East and 
West has been carried on in three follow-up meetings during the inter- 
vening years. At present we are working with the delegations from all 
the signatory states in Vienna to advance our cherished objectives of 
freedom, openness, and security. 


While progress has occurred in reducing the tensions between East and 
West, the Soviet Union and other states of the East have not fully lived 
up to the commitments undertaken at Helsinki. Respect for human 
rights in these countries continues to fall far short of the standards set 
forth in the Final Act, as well as in the document issued at the conclu- 
sion of the Madrid review conference in 1983. Freedom of movement, 
conscience, and religion are still shackled by unreasonable and arbi- 
trary government controls. Individuals such as Ukrainian Helsinki mon- 
itors Ivan Kandyba and Ivan Sokulsky and Lithuanian Catholic priest 
Sigitas Tamkevicius, whose only “crime” was to monitor the Soviet 
Government's compliance with the Helsinki Final Act and speak out in 
behalf of political and religious freedom, remain in Soviet labor camps. 
The free flow of ideas and information from abroad and within Eastern 
Europe is still impeded. 


A few short weeks ago I stood in Finlandia Hall—the historic building 
in which the Helsinki Final Act was signed. I reiterated the commit- 
ment of the American people to continue to work to bring down the 
barriers that have so cruelly divided the European continent for 4 dec- 
ades. However, it bears reminding that those barriers were erected by 
the East, and so much of the demolition work will necessarily fall to 
those states. We are encouraged by recent hopeful pronouncements 
coming from the Soviet Union and its allies; we await further concrete 
progress in the treatment of all individuals in the Soviet Union and 
Eastern Europe and positive steps in the Vienna meeting to give those 
pronouncements substance. 


It is appropriate that we mark this 13th anniversary of the signing of 
the Final Act by setting aside a special day to reflect upon and to 
renew our dedication to the values of human dignity and freedom em- 
bodied in that farsighted document. On this occasion, we call upon all 
signatories of the Final Act to honor in full its solemn principles. Let us 
pledge to spare no effort in striving toward this goal. 


The Congress, by Senate Joint Resolution 338, has designated August 1, 
1988, as ‘Helsinki Human Rights Day” and has authorized and request- 
ed the President to issue a proclamation in its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 1, 1988, as Helsinki 
Human Rights Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
August, in the year of our Lord nineteen hundred and eighty-eight, and 
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of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 


Proclamation 5844 of August 4, 1988 


Thanksgiving Day, 1988 


By the President of the United States of America 
A Proclamation 


The celebration of Thanksgiving Day is one of our Nation’s most vener- 
able and cherished traditions. Almost 200 years ago, the first President 
of these United States, George Washington, issued the first national 
Thanksgiving Day Proclamation under the Constitution and recom- 
mended to the American people that they ‘be devoted to the service of 
that great and glorious Being, who is the beneficent Author of all the 
good that was, that is, or that will be.” He called upon them to raise 
“prayers and supplications to the Great Lord and Ruler of Nations,” not 
merely for continued blessings on our own land but on all rulers and 
nations that they might know “good government, peace, and concord.” 


A century ago, President Grover Cleveland called for “prayers and 
song of praise” that would render to God the appreciation of the Amer- 
ican people for His mercy and for the abundant harvests and rich re- 
wards He had bestowed upon our Nation through the labor of its farm- 
ers, shopkeepers, and tradesmen. Both of these Proclamations included 
something else as well: a recognition of our shortcomings and trans- 
gressions and our dependence, in total and in every particular, on the 
forgiveness and forbearance of the Almighty. 


Today, cognizant of our American heritage of freedom and opportunity, 
we are again called to gratitude, thanksgiving, and contrition. Thanks- 
giving Day summons every American to pause in the midst of activity, 
however necessary and valuable, to give simple and humble thanks to 
God. This gracious gratitude is the “service” of which Washington 
spoke. It is a service that opens our hearts to one another as members 
of a single family gathered around the bounteous table of God’s Cre- 
ation. The images of the Thanksgiving celebrations at America’s earli- 
est settlement—of Pilgrim and Iroquois Confederacy assembled in fes- 
tive friendship—resonate with even greater power in our own day. 
People from every race, culture, and creed on the face of the Earth now 
inhabit this land. Their presence illuminates the basic yearning for free- 
dom, peace, and prosperity that has always been the spirit of the New 
World. 


In this year when we as a people enjoy the fruits of economic growth 
and international cooperation, let us take time both to remember the 
sacrifices that have made this harvest possible and the needs of those 
who do not fully partake of its benefits. The wonder of our agricultural 
abundance must be recalled as the work of farmers who, under the 
best and worst of conditions, give their all to raise food upon the land. 
The gratitude that fills our being must be tempered with compassion 
for the needy. The blessings that are ours must be understood as the 
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gift of a loving God Whose greatest gift is healing. Let us join then, 
with the psalmist of old: 

O give thanks to the Lord, call on His name, 

Make known His deeds among the peoples! 

Sing to Him, sing praises to Him, 

Tell of all His wonderful works! 

Glory in His holy name; 

Let the hearts of those who seek the Lord rejoice! 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Thursday, November 24, 1988, 
as a National Day of Thanksgiving, and I call upon the citizens of this 
great Nation to gather together in homes and places of worship on that 
day of thanks to affirm by their prayers and their gratitude the many 
blessings God has bestowed upon us. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of August, in the year of our Lord nineteen hundred and eighty-eight, 


and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5845 of August 9, 1988 


National Neighborhood Crime Watch Day, 1988 


By the President of the United States of America 
A Proclamation 


Last year, crime left its mark on one in four American homes, a sober- 
ing reminder that, despite recent heartening progress against criminals 
and the causes of crime, particularly drug abuse, much remains to be 
done to ensure for ourselves and our children the safety of our homes, 
our neighborhoods, and our communities. It is an unfortunate fact that 
the scourge of crime continues to occupy the head of the list of national 
problems crying out for immediate action. 


Those who have experienced the pain, the loss, the sense of violation 
and frustration that accompany crime know that defeating it requires 
more than tougher laws and surer punishments—though tougher and 
surer they are. Truly effective law enforcement demands our reliance 
on one of our great historical strengths as a Nation: the willingness of 
our people to band freely together, in local communities, in defense of 
lives, homes, and property. 


Local crime watch committees, in cooperation with law enforcement of- 
ficers and the appropriate government agencies, can make a real differ- 
ence in crime rates. As McGruff the anti-crime dog, the familiar nation- 
al symbol of crime prevention, would put it: They take a bite out of 
crime. But the benefits of such citizen groups do not stop there: Their 
work teaches children respect for law, reinforces community values, 
and encourages the kind of individual responsibility that makes for 
healthy, creative neighborhoods peopled by safer and happier citizens. 


The growth of these committees is truly encouraging. Today over 19 
million Americans participate in neighborhood watch programs, keep- 
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ing an eye out for crime near their homes, reporting suspicious activity 
to the police, and providing escorts to elderly or vulnerable citizens. 


And for the last several years, millions of Americans have joined in the 
highly visible “National Night Out,” an evening sponsored by the Na- 
tional Association of Town Watch in which families spend the period 
from 8 o'clock to 9 o'clock p.m. on their front porch or lawn as a way 
of saying to potential criminal predators: “You had better think twice, 
because in this community neighbors look out for each other.” This 
worthwhile event has been extended this year to 10 o’clock. 


The Congress, by Senate Joint Resolution 294, has designated August 9, 
1988, as “National Neighborhood Crime Watch Day” and has author- 
ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 9, 1988, as National 
Neighborhood Crime Watch Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of August, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5846 of August 12, 1988 


National Civil Rights Day, 1988 


By the President of the United States of America 
A Proclamation 


The people of the United States owe much to our courageous country- 
men over the years who have dedicated their lives to the achievement 
of equal rights, equal opportunity, equal protection of the law, and 
mutual respect and reconciliation. These Americans have reminded us 
that the promise of the Declaration of Independence is a universal and 
eternal one—that God has granted everyone alike ‘certain unalienable 
Rights, .. . among these . . . Life, Liberty and the pursuit of Happi- 
ness” and that our duty and privilege as Americans is to guard and 
guarantee this promise always. 


The protection of our rights requires champions in every generation. 
Twenty-five years ago this month, the Reverend Martin Luther King, Jr., 
led the March on Washington in the cause of civil rights and helped 
awaken among his fellow Americans a strong and true sense that jus- 
tice, if it is to be genuine, must ever be color-blind. The anniversary of 
this event is a fitting time for all Americans to reflect on our achieve- 
ments in this regard and to recall the need for continual vigilance and 
constant effort in behalf of the promise of equality for all. 


One element of ensuring the promise of equality is effective enforce- 
ment of our civil rights laws. Discrimination and prejudice have no 
place in American life. The more we continue to eliminate all traces of 
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injustice from our land and to foster brotherhood, the more we can 
truly sing, “from every mountainside, let freedom ring.” 


The Congress, by House Joint Resolution 140, has designated August 
12, 1988, as “National Civil Rights Day” and authorized and requested 
the President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 12, 1988, as National 
Civil Rights Day. I call upon the people of the United States to observe 
this day with appropriate programs, ceremonies, and activities, includ- 
ing a pause at noon for a moment of silence in tribute to those who 
have given their lives to secure civil rights for all Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of August, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5847 of August 19, 1988 


National Senior Citizens Day, 1988 


By the President of the United States of America 
A Proclamation 


Throughout our history, older people have achieved much for our fami- 
lies, our communities, and our country. That remains true today, and 
gives us ample reason this year to reserve a special day in honor of the 
senior citizens who mean so much to our land. 


With improved health care and more years of productivity, older citi- 
zens are reinforcing their historical roles as leaders and as links with 
our patrimony and sense of purpose as individuals and as a Nation. 
Many older people are embarking on second careers, giving younger 
Americans a fine example of responsibility, resourcefulness, compe- 
tence, and determination. And more than 4.5 million senior citizens are 
serving as volunteers in various programs and projects that benefit 
every sector of society. Wherever the need exists, older people are 
making their presence felt—for their own good and that of others. 


For all they have achieved throughout life and for all they continue to 
accomplish, we owe older citizens our thanks and a heartfelt salute. 
We can best demonstrate our gratitude and esteem by making sure that 
our communities are good places in which to mature and grow older— 
places in which older people can participate to the fullest and can find 
the encouragement, acceptance, assistance, and services they need to 
continue to lead lives of independence and dignity. 


The Congress, by House Joint Resolution 138, has designated August 
21, 1988, as “National Senior Citizens Day” and authorized and re- 


quested the President to issue a proclamation in observance of this 
event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim August 21, 1988, as National 





PROCLAMATION 5848—AUG. 22, 1988 102 STAT. 5047 
Senior Citizens Day. I call upon the people of the United States to ob- 
serve this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of August, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5848 of August 22, 1988 


Neurofibromatosis Awareness Month, 1989 


By the President of the United States of America 
A Proclamation 


Neurofibromatosis is a potentially debilitating genetic disorder that 
causes tumors to develop in nervous system tissues. It affects one in 
3,700 Americans. There are two known types of neurofibromatosis. The 
great majority of patients have NF-1, characterized by six or more dark 
patches on the skin and by tumors on peripheral nerves. The tumors 
can be severely disfiguring and painful and can also result in bone de- 
formations and visual impairment. In the less common NF-2, tumors 
occur within the central nervous system, usually damaging nerves cru- 
cial to hearing and balance. 


Individuals with neurofibromatosis, their families, and the health pro- 
fessionals who help them can all benefit from new guidelines for the 
diagnosis and management of this condition developed last year in a 
consensus conference at the National Institutes of Health. At the con- 
ference, scientists studying the genetics of neurofibromatosis presented 
particularly encouraging findings: They have determined that the gene 
defect that causes NF-1 lies on chromosome 17, and the defect for NF- 
2 on chromosome 22. These discoveries, medical experts agree, should 
soon lead to the development of diagnostic tests capable of definitively 
detecting neurofibromatosis gene carriers. As more is learned about the 
genetic defects in neurofibromatosis, scientists will be better able to 
design treatment strategies to assist those afflicted. 


Private voluntary health agencies, chiefly the National Neurofibromato- 
sis Foundation, are partners with the National Institute of Neurological 
and Communicative Disorders and Stroke in the fight against this tragic 
disorder. Countless families have been sustained and encouraged by 
support groups established by these agencies in most large American 
cities. These agencies also play an essential role in informing the 
health care professions and the general public about neurofibromatosis, 
about the needs of patients and families, and about the positive actions 
we can all undertake to ease their burdens. 


To enhance public awareness of neurofibromatosis, the Congress, by 
House Joint Resolution 417, has designated May 1989 as ‘Neurofibro- 
matosis Awareness Month” and authorized and requested the Presi- 
dent to issue a proclamation in observance of that occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim May 1989 as Neurofibromatosis 
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Awareness Month. I call upon the people of the United States to ob- 
serve this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of August, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5849 of August 25, 1988 
National Drive for Life Weekend, 1988 


By the President of the United States of America 
A Proclamation 


Deaths from drunk driving on America’s highways occur every hour of 
every day throughout the year. On average, someone is killed every 22 
minutes, 65 people a day. Almost 24,000 people lost their lives last year 
in crashes involving alcohol. 


These are not remote statistics. Two out of every five individuals in the 
United States will be involved in an alcohol-related crash at some time 
during their lives. Each of us is therefore a potential victim. 


Our risk is greater on weekends, when alcohol consumption is heavier, 
and greatest on holiday weekends. We must remember, as we cele- 
brate, that alcohol can turn a holiday into a tragedy. The responsibility 
belongs to each of us to see that this does not happen. 


If we can begin with a single step, a single weekend, on which each of 
us can make a commitment not to drink and drive, it may be that we 
can demonstrate how individual commitments can produce life-saving 
results nationwide. Last year, a coalition headed by Mothers Against 
Drunk Driving sponsored the first National Drive for Life Day, cam- 
paigning for all Americans to pledge not to drink and drive on that day. 
The success of that first day has prompted calls for an expanded cam- 
paign. 


The Congress, by Senate Joint Resolution 350, has designated the Labor 
Day weekend beginning on September 3, 1988, as ‘National Drive for 
Life Weekend” and authorized and requested the President to issue a 
proclamation in observance of that weekend. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the Labor Day weekend begin- 
ning September 3, 1988, as National Drive for Life Weekend. I ask each 
American to help improve the safety of our highways by pledging not 
to drink and drive on that weekend. I call upon the Governors of the 
States, Puerto Rico, the Northern Mariana Islands, the Virgin Islands, 
Guam, and American Samoa, the Mayor of the District of Columbia, 
and the people of the United States to observe this weekend with ap- 
propriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of August, in the year of our Lord nineteen hundred and eighty- 
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eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5850 of August 25, 1988 
Women’s Equality Day, 1988 


By the President of the United States of America 
A Proclamation 


Sixty-eight years ago, on August 26, 1920, the Nineteenth Amendment 
to the Constitution of the United States, granting women the right to 
vote, was ratified. The anniversary of this milestone is a fitting time to 
celebrate this achievement and to pay tribute to those who resolutely 
sought to secure this most basic right. It is also an appropriate time to 
reflect on the advances women have continued to make over the past 
seven decades in political participation and other areas, playing indis- 
pensable roles and offering leadership in family life, the economy, in- 
tellectual and artistic activity, business, the professions, and govern- 
ment. 


On this day of historic significance, Americans everywhere should 
pause to salute women for their contributions to our land. Many have 
won a place in history and in the way we define ourselves as a 
people—for instance, Pocahontas and Sacagawea; Dolley Madison and 
Molly Pitcher; Sojourner Truth and Rosa Parks; Nellie Bly and Sally 
Ride; Helen Hayes and Kate Smith; Clara Barton and Clare Boothe 


Luce. They and countless other women, some widely known and many 
more known simply in family, village, office, or neighborhood, have 
helped make us and keep us a country both great and good. 


Women continue to achieve. For instance, women’s economic strides in 
recent years have been notable. More than 55 million women are now 
in the labor force, and women hold 60 percent of the more than 17 mil- 
lion new jobs created since 1982. Since November 1982, employment of 
women is up 19 percent. Many women hold high-paying managerial 
and professional jobs; women’s entry into top management has grown 
greatly since 1980. Women’s real median income grew more than 15 
percent between 1981 and 1986. Women are starting small businesses 
at twice the rate of men, and the gap in wages is steadily closing. 


Women’s roles continue to grow in other areas, too, such as public 
service. In this Administration, 1,308 women have achieved senior 
policy-level positions, and, at all levels of government, 3,039 women 
have accepted at least one Presidential appointment. In just the first 
term of this Administration, 37 women served as Presidential assist- 
ants. During this Administration, 32 women have received lifetime ap- 
pointments to the Federal judiciary, and one of them serves as a Su- 
preme Court Justice. Four of the ten female Cabinet members in our 
entire history have served in this Administration. 


On this day, let us recount women’s accomplishments and celebrate. 
But let us also reaffirm, individually and as communities and a Nation, 
our determination to seek a future of increasing economic freedom, 
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prosperity, and equal opportunity in which all our citizens can fully 
and freely develop their talents and reach for their dreams for the good 
of others. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
1988, as Women’s Equality Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of August, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5851 of September 7, 1988 


Citizenship Day and Constitution Week, 1988 


By the President of the United States of America 
A Proclamation 


Two centuries and more ago, America was blessed with the vision of 
freedom and with the will and ability to achieve and sustain it for pos- 
terity. We founded a Republic in which “We the People” would set 
limits on the power of government, and not the other way around—in 
which government would be forever bound to respect and to preserve 
life and liberty for everyone alike. The Nation thus begun was no acci- 
dent, but rather the creation of men and women of character, idealism, 
and incredible capacity for self-sacrifice in our country’s cause. All 
throughout our history, in peace and in war, Americans have loved and 
labored in defense of our Independence and our rights. For these rea- 
sons, and because freedom has enemies in every generation, Citizen- 
ship Day and Constitution Week ought to remind each of us that we 
must never take for granted our existence as a free land. 


The men of genius who pledged their lives, their fortunes, and the r 
sacred honor as they signed our Declaration of Independence did not 
take our liberty or our citizenship as Americans for granted. Neither 
did those who painstakingly framed our Constitution and held for the 
Bill of Rights during our days as a fledgling Nation. Those who have 
served and sacrificed in uniform through the centuries have surely 
taken the blessings of liberty very seriously. So have the millions of im- 
migrants who have braved countless obstacles to reach the safety and 
freedom of our shores. 


Remembrance of the heritage of liberty and love of country embodied 
in our citizenship and Constitution is our duty and delight as Ameri- 
cans. We are continuing to celebrate the Bicentennial of the Constitu- 
tion, as well as its ratification and the adoption of the Bill of Rights, 
with appropriate themes and programs through 1991; each of us now 
should offer our allegiance anew as we pledge to live by the principles 
of our land and to do our part in preserving liberty for the generations 
yet unborn. 
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We will have a special chance to do this during Constitution Week, 
1988, because the Commission on the Bicentennial of the United States 
Constitution is recommending, and I am encouraging, that schools, 
social clubs, and community organizations make it possible for local 
citizens who so desire to affirm their citizenship by taking this oath of 
citizenship: “I do solemnly swear that I will support and defend the 
Constitution of the United States against all enemies, foreign and do- 
mestic; and that I will well and faithfully discharge my duties and re- 
sponsibilities as a citizen of the United States.” 


We should do so while keeping in mind the truth that Dwight David 
Eisenhower, then Supreme Commander of Allied Forces in Europe, ex- 
pressed eloquently during the dark days of World War II: “The winning 
of freedom is not to be compared to the winning of a game—with the 
victory recorded forever in history. Freedom has its life in the hearts, 
the actions, the spirits of men and so must be daily earned and re- 
freshed—else like a flower cut from its life-giving roots, it will wither 
and die.” 


The Congress, by joint resolution of February 29, 1952 (36 U.S.C. 153), 
designated September 17 as “Citizenship Day” in commemoration of 
the signing of the Constitution and in recognition of all who, by birth or 
by naturalization, have attained the status of citizenship, and author- 
ized the President to issue annually a proclamation calling upon offi- 
cials of the government to display the flag on all government buildings 
on that day. Also, by joint resolution of August 2, 1956 (36 U.S.C. 159), 
the Congress designated the week beginning September 17 and ending 
September 23 of each year as “Constitution Week” in recognition of the 
historic importance of the Constitution and the significant role it plays 
in our lives today. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 17, 1988, as Citizen- 
ship Day and call upon appropriate government officials to display the 
flag of the United States on all government buildings. I urge Federal, 
State, and local officials, as well as leaders of civic and educational 
organizations, to conduct ceremonies and programs that day to com- 
memorate the occasion. 


Furthermore, I proclaim the week beginning September 17 and ending 
September 23, 1988, as Constitution Week, and I urge all Americans to 
observe that week with appropriate ceremonies and activities, includ- 
ing the aforementioned oath of citizenship, in their schools and other 
suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 





102 STAT. 5052 PROCLAMATION 5852—SEPT. 7, 1988 
Proclamation 5852 of September 7, 1988 


Emergency Medical Services Week, 1988 


By the President of the United States of America 
A Proclamation 


At some point, virtually all of us or members of our families have wit- 
nessed or benefited from the life-saving actions of the dedicated mem- 
bers of emergency medical service teams. These skillful Americans 
richly deserve the gratitude and esteem of all their countrymen, every 
day of the year and especially during Emergency Medical Services 
Week. 


Those who make up emergency medical service teams—doctors and 
nurses, medical technicians and paramedics, and educators and admin- 
istrators, as well as many devoted volunteers and members of law en- 
forcement, fire fighters, and park rangers—work together for all of us. 
Every day, their knowledge, training, and efficiency help them save 
lives and care for accident victims and the critically ill. Often, they 
must work under difficult or even dangerous conditions; but always, 
they seek and strive to preserve life and health. 


The efforts of emergency medical service teams extend also to research 
into the discovery of new methods and technology for the improvement 
of their work; to establishment and enhancement of strong professional 
standards; and to effective public education to reduce loss of life from 
emergencies. The experienced emergency medical service personnel in 
our neighborhoods and communities can teach us all a great deal about 
accident prevention, good health habits, cardiopulmonary resuscitation 
(CPR), and what to do in medical emergencies. 


Let us each be sure to offer all emergency medical service team mem- 
bers our support, cooperation, consideration, and thanks for all they do, 
day in and day out. 


The Congress, by House Joint Resolution 539, has designated the week 
beginning September 18, 1988, as “Emergency Medical Services Week” 
and authorized and requested the President to issue a proclamation in 
observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
18, 1988, as Emergency Medical Services Week, and I call upon all 
Americans to observe this week with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5853 of September 7, 1988 


Minority Enterprise Development Week, 1988 


By the President of the United States of America 
A Proclamation 


America’s economic progress depends on full participation by all our 
citizens. Our Nation will continue to command economic respect world- 
wide into the 21st century, but we will do so only so long as we contin- 
ue to maintain our technological prowess; rekindle our entrepreneurial 
spirit; reduce government intervention in the marketplace; and seek to 
ensure that Americans of all races, creeds, colors, and national origins 
have every chance to take full part in the domestic and international 
economy. 


Our more than 800,000 minority business men and women truly exem- 
plify the meaning of entrepreneurship—the overcoming of every obsta- 
cle in the effort to find and fulfill efficiently a need for a product or 
service. Minority entrepreneurs are an indispensable force in our econ- 
omy, enhancing life for all Americans by introducing innovations in 
business and by participating more extensively in the Federal procure- 
ment process with the cooperative support of government. 


It is particularly important now to encourage minority business owners 
to pursue available export opportunities. Such trade can make minority 
entrepreneurs instrumental in export markets and create a wide range 
of new opportunities. 


During Minority Enterprise Development Week, and throughout the 
year, we can all be deeply thankful for the economic freedom that en- 
ables America’s business men and women, including minorities, to seek 
their vision of a better future for themselves, their children, and their 
country. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
October 2 through October 8, 1988, as Minority Enterprise Development 
Week. I call upon all Americans to join with minority business enter- 
prises across our country in appropriate observances. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5854 of September 8, 1988 


National D.A.R.E. Day, 1988 


By the President of the United States of America 
A Proclamation 


Avoidance of illegal drug use and alcohol abuse must be emphasized 
early and often to children and young people. Drug Abuse Resistance 
Education (D.A.R.E.) is a program specifically designed to reach chil- 
dren. It is currently provided in 35 States and is taught by veteran 
police officers who have direct experience with criminals and victims 
of drug abuse. 


D.A.R.E. is concerned with children from kindergarten through junior 
high school and with their parents. It offers information and wise coun- 
sel on resisting peer pressure and avoiding illegal drug use and alcohol 
abuse. Police officers, experienced in the effects of drug and alcohol 
abuse, are trained to help students recognize the risks of drugs and to 
learn strategies for handling stress without resorting to dangerous sub- 
stances. 


D.A.R.E. instruction programs have already touched the lives of more 
than a million and a half students and contributed to improved study 
habits, better grades, and greater respect for authority. In short, this 
positive program of drug abuse prevention is effective. 


In recognition of this successful program, the Congress, by Senate Joint 
Resolution 295, has designated September 15, 1988, as “National 
D.A.R.E. Day” and authorized and requested the President to issue a 
proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 15, 1988, as National 
D.A.R.E. Day. I call upon the people of the United States and, in par- 
ticular, parents, students, school administrators, and law enforcement 
officials, to observe this day with appropriate activities to increase 
awareness of D.A.R.E. throughout our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5855 of September 8, 1988 


National Adult Day Care Center Week, 1988 


By the President of the United States of America 
A Proclamation 


The number of older Americans continues to grow, thanks in part to 
advances in medical care and technology and better understanding of 
the ways nutrition, behavior, and environment affect health. Most 
senior citizens are active in their communities; but some cannot be so. 
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For them we seek ways to continue or initiate every possible measure 
of independence, dignity, and integration in family and community life. 
We do so not only out of recognition of all that today’s older citizens 
have achieved over the years, but also because of our long national 
history and heritage of respect for the elderly and reverence for the in- 
dividual dignity and worth inherent in each of us alike. 


One way that Americans are helping older citizens is by establishing 
adult day care centers. Some 1,200 such centers now serve older Amer- 
icans who are frail, disabled, or requiring regular medical care and 
who might otherwise need care in a long-term facility. These centers 
often exist in hospitals, nursing homes, and senior centers; they offer a 
range of programs from health services to therapy, meals, and social 
activities. The centers benefit the elderly—and give a vital assist to 
dedicated family caregivers so they can meet their own needs. 


The number of adult day care centers has grown rapidly over the past 
two decades, and State and Area Agencies on Aging, as well as social 
service and health care agencies, support the creation of additional 
centers across our country. Concerned citizens can and should work 
with their States and Area Agencies on Aging to see that their commu- 
nity has one of these truly beneficial adult day care center programs. 


The Congress, by Public Law 100-344, has designated the week begin- 
ning on the third Sunday of September 1988 as “National Adult Day 
Care Center Week” and authorized and requested the President to 
issue a proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning the third 
Sunday of September 1988 as National Adult Day Care Center Week, 
and I call upon the people of the United States to observe this occasion 
with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5856 of September 8, 1988 


National Farm Safety Week, 1988 


By the President of the United States of America 
A Proclamation 


All of us, and people around the world as well, appreciate the men and 
women of American agriculture whose knowledge, skills, and hard 
work enable them to provide so much of our food and fiber. Because of 
the high rates of occupational and nonoccupational mishaps they incur, 
however, we also express our concern for the safety and health of 
these fellow citizens and their children and our pride in their efforts in 
behalf of farm and ranch safety as they go about daily living. 
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Fortunately, many disabling and fatal work and off-the-job injuries and 
illnesses are preventable, and in simple and practical ways. We can in- 
variably work, drive, and live safely by taking full advantage of protec- 
tive equipment and other safeguards and by using extra care through- 
out the day. Many engineering improvements in the tools of agriculture 
have been made through the years, and they have been a great boon. 
But individuals also make a difference in eliminating risks from agricul- 
ture and rural living by their willingness and ability to exercise care 
and expertise in every daily activity, whether at work or play, whether 
at home or on the roads and highways. 


During National Farm Safety Week and throughout the year, we should 
express our esteem and gratitude to all who live and work on farms 
and ranches for their inestimable contributions to our way of life and 
for their continued efforts in support of safety and health. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
September 18 through September 24, 1988, as National Farm Safety 
Week. I urge all who live and work on farms or ranches to take neces- 
sary precautions for safety and health, both on the job and off, both at 
home and on the roads. I also urge all who serve and supply agricultur- 
al producers to support community safety and health efforts in every 
way. I encourage all Americans to take part in appropriate events and 
activities in observance of National Farm Safety Week and to note all 
that Americans in agriculture achieve for our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5857 of September 9, 1988 
Youth 2000 Week, 1988 


By the President of the United States of America 
A Proclamation 


America is at once the world’s oldest Republic and a Nation whose 
spirit is made forever young by our heritage and our future of liberty, 
justice, and opportunity. The American people cherish the children God 
has granted us. We seek to give young people a good start in life 
through our care, encouragement, and training and our transmittal of 
the enduring values that provide stability, vision, and strength. Youth 
2000 Week, 1988, offers us a chance to reflect on our success in these 
areas; on the good qualities and countless achievements of young 
Americans; and on all we can and must do to guide and assist young- 
sters into responsibility, self-reliance, and fulfilling lives as adults—into 
saying yes to life and to healthy attitudes and behavior. 


Just as in generations past, the continued well-being of our country de- 
pends on the development and preparation of youth in the skills they 
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will need and on their understanding and awareness of the freedom, 
faith, and opportunity that are at the heart of America’s greatness and 
goodness. These goals will be attainable in coming years if all of us— 
private citizens, business, labor, voluntary and professional organiza- 
tions, church groups, educators, government, parents, and young people 
themselves—work together, building on the strengths of family, commu- 
nity, and country. 


Youth 2000 is a nationwide call to action designed to encourage people 
in all sectors of society to help young Americans along the road to 
mature adulthood and economic and social self-sufficiency. We can all 
do our share to help youngsters avoid or solve problems such as illegal 
drug use and alcohol abuse, illiteracy, dropping out of school, and 
crime that cut across all social, economic, and geographic boundaries 
but are particularly acute in areas of rural and urban poverty. 


America’s economic freedom and the spirit and ingenuity of our people 
have long guaranteed our progress and prosperity. We can continue 
and expand these strengths as we approach and enter the 21st century. 
Employment opportunities will abound in the year 2000, but these new 
jobs will increasingly require workers who are able to read, compute, 
and learn new skills, and who have acquired education or training 
beyond high school. This is a goal we can reach if we remain true to 
the selfless volunteer spirit and the confident, forward-looking vision 
that have always sustained us. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
September 11 through September 17, 1988, as Youth 2000 Week. I call 
upon all Americans to observe this week with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 9th day of 
September, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Sept. 9, 1988, on signing Proclamation 5857, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 1124). 


Proclamation 5858 of September 12, 1988 


National P.O.W./M.LA. Recognition Day, 1988 


By the President of the United States of America 
A Proclamation 


From America’s earliest hours as a free Nation, we have known that 
the cost of liberty is steep. The bill has been paid in full by the coura- 
geous members of our Armed Forces. We owe a great debt to all who 
have served so faithfully and sacrificed so much for our land. Among 
their ranks are former prisoners of war and those still missing in 
action, including men known to be alive after the end of hostilities. We 
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will never forget these gallant Americans, or their brave families, or 
our obligations to them. 


We have a deep moral responsibility in this regard—a duty to make 
every possible effort to account for and return missing Americans to 
their homeland and to their loved ones. Until the P.O.W./M.LA. issue is 
resolved, this issue stays, and will stay, among our Nation’s highest pri- 
orities. 


Similarly, our country has recognized the prolonged and acute suffering 
of the families of those who remain missing or unaccounted for. We 
pledge again our unflagging determination to obtain the fullest possible 
accounting of those still missing, to repatriate all recoverable American 
remains, and to relieve the suffering and uncertainty of their families. 


We will also continue our intelligence efforts to confirm reports of 
Americans still held in captivity in Southeast Asia. Each of these re- 
ports is investigated thoroughly, and both the Executive branch and the 
Congress scrutinize them. We have not yet been able to confirm such 
reports; but, if we do, I have pledged to take decisive action to return 
our men. We have raised this issue repeatedly in negotiations with gov- 
ernments involved, despite their denials. 


Our search for the truth is bound up closely with our heritage as a 
Nation that respects the inherent dignity and worth of every individual. 
Our liberty is secure because every life is precious to us; we, therefore, 
can write no final chapter to the story of those who answered their 
country’s call and did not return. They gave without limit, and we owe 
them, and their families, no less. 


To symbolize our continuing national commitment, the P.O.W./M.LA. 
Flag will fly over the White House, the Departments of State and De- 


fense, the Veterans Administration, the Selective Service System head- 
quarters, and the Vietnam Veterans Memorial on September 16, 1988. It 


will also fly over the Vietnam Veterans Memorial on Memorial Day 
and Veterans Day. 


In recognition of the special debt of gratitude all Americans owe to 
those who sacrificed their freedom in the service of our country and to 
their courageous families, the Congress, by House Joint Resolution 453, 
has designated September 16, 1988, as “National POW/MIA Recogni- 
tion Day” and authorized and requested the President to issue a procla- 
mation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, September 16, 1988, as 
National P.O.W./M.LA. Recognition Day. I call upon all Americans to 
join in honoring all former American prisoners of war, those still miss- 
ing, and their families who have made extraordinary sacrifices on 
behalf of our country. I also call upon State and local officials and pri- 
vate organizations to observe this day with every appropriate ceremo- 
ny and activity. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5859 of September 13, 1988 


National Hispanic Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


Across the centuries and all around our land, people of Hispanic de- 
scent from Europe and throughout the Americas have written countless 
chapters in the unique saga of the United States. Let us pause during 
National Hispanic Heritage Week, 1988, to reflect on the many and 
varied cultural heritages of Hispanic Americans and on the continuing 
and growing part these citizens play in affirming America’s heritage of 
faith, freedom, brotherhood, and opportunity, and in creating that herit- 
age anew. 


Hispanic Americans give many gifts to our Nation, such as perpetuat- 
ing the traditions of their ancestral homelands and offering a great 
array of talents and insights as they achieve and excel in every area oi 
endeavor. But perhaps their most notable gift is their testimony about 
the power of the American dream to inspire miracles. The accomplish- 
ments of Hispanic Americans through the years remind all of us that in 
America we are blessed with the freedom to live, work, and worship in 
peace and to build a better life for ourselves and our children. Genera- 
tions of proud, hardworking, enterprising Hispanic Americans have 
strengthened our communities and fought for our country. They have 
believed in America’s miraculous promise and have helped preserve 
that promise for the future. 


This is good reason during National Hispanic Heritage Week for every 
citizen who loves our Nation to salute Hispanic Americans. We should 
do so in gratitude for their love of this country and for the many ways 
they have expressed that love in accordance with the creed, “Creemos 
en milagros—we believe in miracles.” 


In recognition of the outstanding achievements of Hispanic Americans, 
the Congress, by Joint Resolution approved September 17, 1968 (Public 
Law 90-498), has authorized and requested the President to issue annu- 
ally a proclamation designating the week including September 15 and 
16 as “National Hispanic Heritage Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
11, 1988, as National Hispanic Heritage Week. I call upon the people of 


the United States to observe this week with appropriate ceremonies 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of 
September, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Sept. 13, 1988, on signing Proclamation 5859, 
see the Weekly Compilation of Presidential Documents (vol. 24, p. 1142). 
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Proclamation 5860 of September 13, 1988 


National Outpatient Ambulatory Surgery Week, 1988 


By the President of the United States of America 
A Proclamation 


National Outpatient Ambulatory Surgery Week, 1988, reminds us that 
more and more surgeries are being done on an outpatient basis in 
either hospital outpatient departments or separate ambulatory surgery 
centers. Almost 87 percent of hospitals offered ambulatory surgery in 
1986, compared with 65 percent in 1980. Advances in medical technolo- 
gy and care are among the factors causing the American people and 
health care professionals alike to consider outpatient surgery as often 
less expensive, more convenient, and less time-consuming than inpa- 
tient surgery with hospital stays. 


Outpatient surgery is also found to reduce hospital costs and to pro- 
vide good health care—and professionals believe that its combination 
of superior health care and little disruption to patients’ daily lives does 
speed recovery. As America’s scientific and medical research efforts 
continue to foster improvements in medical techniques and equipment, 
the public can surely benefit from further awareness of outpatient sur- 
gery. That is the purpose National Outpatient Ambulatory Surgery 
Week seeks to fulfill, and the reason all of us should heed its message. 


The Congress, by House Joint Resolution 583, has designated the week 
beginning September 11, 1988, as “National Outpatient Ambulatory Sur- 
gery Week” and authorized and requested the President to issue a 
proclamation in observance of this occasion. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
11, 1988, as National Outpatient Ambulatory Surgery Week. I call upon 


the people of the United States to observe this week with appropriate 
ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5861 of September 14, 1988 


National Medical Research Day, 1988 


By the President of the United States of America 
A Proclamation 


As the 20th century approaches its close, medical researchers are peer- 
ing ever deeper into the mysteries of living processes. Their investiga- 
tions and discoveries are yielding a rich harvest of information and in- 
sight, suggesting strategies for alleviating countless ailments that afflict 
or kill millions of our fellow citizens each year. National Medical Re- 
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search Day, 1988, gives us the opportunity to pause in gratitude for all 
that American medical research has done through the decades to save 
lives and preserve health. 


The progress made by today’s medical researchers is part of a long tra- 
dition in American biomedical research. In the past century, research- 
ers have triumphed over such formerly deadly diseases as diphtheria, 
polio, and tetanus. Furthermore, vaccines and treatments developed in 
America’s biomedical laboratories have helped lead to virtually global 
elimination of formerly deadly epidemics such as cholera, smallpox, 
yellow fever, and bubonic plague. Medical research has also resulted in 
the development of new drugs and surgical procedures and improved 
understanding of environmental and behavioral components of individ- 
ual health. These advances have benefited Americans and all human- 
ity. 


Such successes occur because of our continuing commitment to such 
Federal agencies as the National Institutes of Health; the Alcohol, Drug 
Abuse, and Mental Health Administration; and the Centers for Disease 
Control, which support studies not only in their own laboratories, but 
also at universities and research institutions throughout the country; 
and because of the work of academia, industry, and voluntary organi- 
zations. Such cooperation in medical research has led to products that 
contribute to America’s economy and to our Nation's ability to compete 
successfully in international trade. 


The investment of the United States in biomedical research continues, 
and so does our national commitment to training those who will con- 
duct this research in the years to come. 


In recognition of American medical research, the Congress, by Senate 


Joint Resolution 328, has designated September 14, 1988, as “National 
Medical Research Day” and authorized and requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 14, 1988, as National 
Medical Research Day, and I call upon the people of the United States 
and Federal, State, and local government officials to observe this day 
with appropriate events and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5862 of September 14, 1988 
Fire Prevention Week, 1988 


By the President of the United States of America 
A Proclamation 


We consider fire an essential part of our daily lives, because with it we 
cook our food, heat our homes, and generate the energy that fuels busi- 
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nesses and industries across our country. But uncontrolled, fire be- 
comes an enemy that threatens our homes, friends, and families. 


Fire exacts a heavy price in the United States, disproportionately strik- 
ing young people and senior citizens. Fire is deadliest in the home, 
where it can strike without warning, late at night, when we are least 
prepared to defend ourselves. Each year, hundreds of thousands of 
fires in the home cause thousands of civilian deaths and injuries, and 
billions in direct property damage. 


Human error is largely responsible for the tragedy of fire in the home— 
and human intervention can do much to stop that tragedy. Each of us 
has the ability to prevent needless suffering from the destructive power 
of fire. 


This fall, Fire Prevention Week will be an opportunity for Americans to 
show their best, as they help one another learn and pré *tice fire safety 
steps. The tools we need to protect our homes and our ioved ones from 
fire are simple. This year, the National Fire Prevention Week theme, “A 
Sound You Can Live With—Test Your Smoke Detector!”, emphasizes 
easy steps we can take to give us valuable time to escape a home fire. 


During Fire Prevention Week, all Americans should test their home 
smoke detectors, replace the batteries if needed, and learn the simple 
maintenance practices that will keep a smoke detector ready to protect 
the home. Replacing batteries and keeping a smoke detector dust- and 
dirt-free are a small investment of time that can make possible the pre- 
cious minutes members of a household need to reach safety. Families 
across America should also use Fire Prevention Week as a time to 
practice a home escape plan. We should likewise spend time checking 
our homes for fire dangers—improperly stored flammable liquids; elec- 


trical problems; creosote buildup in chimneys; lack of spacing around 
home heating equipment such as woodstoves, or flammable materials 
too close to portable heaters; and other hazards. 


Every small measure we as individuals take to prevent fire increases 
the level of fire safety throughout our country. Many organizations 
dedicated to fire safety across the United States will sponsor activities 
during Fire Prevention Week; they deserve our cooperation and grati- 
tude. These organizations include the National Fire Protection Associa- 
tion, the International Association of Fire Fighters, the International 
Association of Fire Chiefs, the National Volunteer Fire Council, the 
International Society of Fire Service Instructors, the Fire Marshals As- 
sociation of North America, and all the organizations that belong to the 
Joint Council of National Fire Service Organizations. 


We should honor the dedicated men and women of these organizations, 
especially the thousands of fire fighters throughout the United States. 
We pay special honor to the selfless fire fighters who have made the 
ultimate sacrifice, losing their lives in the line of duty so that others 
might live. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week of 
October 9 through October 15, 1988, as Fire Prevention Week, and I call 
upon the people of the United States to plan and actively participate in 
fire prevention activities during this week and throughout the year. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5863 of September 15, 1988 


Mental Illness Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


Mental Iliness Awareness Week, 1988, offers all Americans a welcome 
and much-needed chance to expand their knowledge about the nature, 
causes, and treatments of mental illness and to grow in understanding 
concerning those afflicted; their families; and appropriate attitudes 
toward, and assistance for, victims of mental illness. This is an oppor- 
tunity we surely should utilize, because it can do much good through- 
out our land. 


The 20th century has seen more and more recognition of the role of dis- 
ease processes in mental disorders. This message has reached millions, 
but pockets of misinformation, prejudice, and misunderstanding remain. 
Everyone should be aware that research has discovered many genetic, 
biochemical, and environmental causes of mental dysfunction. Further, 
changes in medicine and technology are taking place so rapidly that 
many citizens have not yet heard of vital recent advances that allow 
health professionals to diagnose and treat many forms of mental illness 
with increasing effectiveness. 


We have also learned that people can take purposeful steps toward im- 
proving the lives of their loved ones, friends, and fellow citizens who 
are affected by mental illness—and that many of the burdens experi- 
enced by family members as they care for the mentally ill should and 
can be shared by the wider community. During Mental Illness Aware- 
ness Week and all year long, we can recall and be thankful for our 
continuing progress into diagnosis, treatment, assistance, and under- 
standing for all those of every age and condition who cannot reach 
their potential or lead independent, fulfilling lives because of mental ill- 
ness. Let us also resolve to put into practice, as individuals and in pri- 
vate and community efforts, all that we have learned and achieved re- 
garding ways to help, encourage, and befriend mentally ill Americans 
and their families. 


The Congress, by Public Law 100-390, has designated the week of Oc- 
tober 2 through October 8, 1988, as “Mental Illness Awareness Week” 
and authorized and requested the President to issue a proclamation in 
its observance. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 2 through 
October 8, 1988, as Mental Illness Awareness Week. I call upon the 
people of the United States to observe this week with ceremonies and 
activities that will enhance the well-being of our Nation by increasing 
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knowledge and understanding about mental illnesses and their treat- 
ments. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of September, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5864 of September 23, 1988 


German-American Day, 1988 


By the President of the United States of America 
A Proclamation 


Three hundred and five years ago, 13 families from the city of Krefeld 
on the Rhine River landed near Philadelphia. In the 3 centuries since 
then, more than seven million other Germans have followed them to 
America in search of freedom and a more prosperous future for them- 
selves and their children. Today nearly one in every four of us can 
trace our ancestry to German forebears. These facts, and our recogni- 
tion of everything that Americans of German descent have achieved for 
our Nation, give all of us ample cause to celebrate on German-Ameri- 
can Day, 1988. 


Our national character and way of life have been deeply influenced by 
Americans of German heritage. They have made an indelible imprint 
on the life, culture, progress, and prosperity of the United States in 
areas such as the arts, scholarship, religion, commerce and industry, 
science and engineering, government, sports, and entertainment. This is 
why Benjamin Franklin observed long years ago, “America cultivates 
best what Germany brought forth ... .” 


Today, German-American bonds of international friendship are strong- 
er than ever. As partners in the NATO Alliance, the United States and 
the Federal Republic of Germany work side by side to maintain peace 
and freedom. Allied unity and resolve made possible the successful 
conclusion of the U.S.-U.S.S.R. INF Treaty. As two of the world’s great 
trading nations, the United States and the Federal Republic of Germany 
share a common, deep-seated commitment to an open and expanding 
world economy. The personal ties between our nations now extend 
beyond immigration to include lively foreign exchange programs, boom- 
ing tourism in both directions, and the presence in the Federal Republic 
of Germany of American military personnel and their dependents. Our 
mutual resolve in the common defense of Western liberty is exempli- 
fied by the great city of Berlin and its brave residents. 


Chancellor Kohl's visit to Washington earlier this year visibly reaf- 
firmed the priority our governments have long assigned to preserving 
and fostering German-American relations. Common traditions, shared 
convictions, and mutual interests commit us to strengthening coopera- 
tion at every level to meet the challenges of the future. The recently 
completed German-American Friendship Garden, which will be dedi- 
cated on the Mall in our Nation's Capital this autumn, symbolizes the 
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close and friendly relations between the Federal Republic of Germany 
and the United States. It also reminds us of the need to cultivate our 
special ties so they might further prosper. 


The Congress, by Public Law 100-392, has designated October 6, 1988, 
as “German-American Day” and authorized and requested the Presi- 
dent to issue a proclamation in observance of that day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 6, 1988, as German- 
American Day. I urge all Americans to learn more about the contribu- 
tions of German immigrants to the life and culture of the United States 
and to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5865 of September 26, 1988 


National Historically Black Colleges Week, 1988 


By the President of the United States of America 
A Proclamation 


Americans view with respect and rejoicing the progress and prospects 
of our more than 100 historically Black colleges and universities. In the 
past century and more, these institutions have enabled countless stu- 
dents, many of them disadvantaged, to discover and utilize their capa- 
bilities and to seize the world of opportunity afforded by higher educa- 
tion. We can be grateful for the alumni of these schools, for their his- 
toric contributions, for their continuing achievements, and for the dis- 
tinction that is theirs in every field of endeavor across our country and 
around the globe. 


We can all be grateful, too, as this observance brings to mind a move- 
ment of decisive national significance in which many students and 
graduates of historically Black colleges and universities played a large 
role. The courage and witness of thousands of students from these in- 
stitutions were key components of the civil rights movement. Their 
words and action sparked America’s conscience and helped lead to the 
ending of legal sanction for racial discrimination and segregation. The 
spirit and the example of these brave Americans live on today as the 
work of brotherhood, understanding, equality, justice, and reconcilia- 
tion continues across our land. 


Historically Black colleges and universities now benefit from the broad 
recognition they have earned and from closer ties with one another, 
with research centers, and with private enterprise. These institutions 
have built a base of scholarship and accomplishment that channels a 
wealth of talent and creativity into the service of the well-being of 
Black Americans and the strength of our entire Nation. On the founda- 
tion of emancipation in the aftermath of the Civil War, historically 
Black colleges have erected an impressive edifice of educational expe- 
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rience and excellence. Their legacy of learning and their sustained suc- 
cess will surely remain a tribute to their students, staffs, graduates, and 
friends and a blessing for every American in the years to come. 


The Congress, by Senate Joint Resolution 290, has designated the week 
beginning September 25, 1988, as “National Historically Black Colleges 
Week” and authorized and requested the President to issue a procla- 
mation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning September 
25, 1988, as National Historically Black Colleges Week. I urge all Amer- 
icans to observe this week with appropriate ceremonies and activities 
to express our respect and appreciation for the outstanding academic 


and social accomplishments of our Nation's historically Black institu- 
tions of higher learning. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of September, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5866 of September 27, 1988 


Religious Freedom Week, 1988 


By the President of the United States of America 
A Proclamation 


America’s creed of liberty has never been expressed better than in the 
words of the Book of Leviticus emblazoned on the Liberty Bell, ‘“Pro- 
claim liberty throughout all the land unto all the inhabitants thereof.” 
The American people have long recognized that the liberty we cherish 
must include the freedom to worship God as each of us pleases. We 
can all rejoice in noting that a critical step in the history of this free- 
dom was taken nearly two centuries ago this month. 


On September 25, 1789, the Congress proposed and sent to the States 
for ratification a series of 10 Amendments to the new Constitution. 
This Bill of Rights would safeguard and perpetuate the rights and liber- 
ties for which the American people had fought the War of Independ- 
ence and the States had ratified the Constitution. Because of the First 
Amendment's vital clauses—‘‘Congress shall make no law respecting 
an establishment of religion, or prohibiting the free exercise thereof; 
. . .’—the 199th anniversary of the irtroduction of the Bill of Rights is 
a fitting time to begin a week in celebration of religious freedom. 


The religious liberty described in this Amendment is the protection of 
religion and conscience from government interference. It creates neither 
hostility between government and religion nor a civil religion of secu- 
larism. The fundamental principle of religious liberty, that government 
can neither forbid nor force the people’s practice of religion, was essen- 
tial to the founding of our Nation. Our leaders knew that faith blesses 
men and nations alike as it fosters morality and justice. George Wash- 
ington stated in his Farewell Address, “Reason and experience both 





PROCLAMATION 5867—SEPT. 28, 1988 102 STAT. 5067 


forbid us to expect that national morality can prevail in exclusion of 
religious principle.” The Northwest Ordinance of 1787, which the Con- 
gress reenacted in 1789, similarly stated, “Religion, morality, and 
knowledge being necessary to good government and the happiness of 


mankind, schools and the means of learning shall forever be encour- 
aged.” 


The Founders realized that we must guard freedom of religion with 
eternal vigilance against tyranny and bigotry. Washington emphasized 
this in a letter to Moses Seixas of the Hebrew Congregation of Touro 
Synagogue in Newport, Rhode Island, in 1790. Our first President noted 
Americans’ “liberty of conscience and immunities of citizenship” and 
said that it was not “by the indulgence of one class of people that an- 
other enjoyed the exercise, of their inherent natural rights.” Rather, 
“happily the Government of the United States, . . . gives to bigotry no 
sanction, to persecution no assistance... .” 


President Washington proudly called this policy ‘enlarged and liberal” 
and “worthy of imitation.” Through the years, Americans of goodwill 
have echoed these sentiments, seeking freedom, brotherhood, justice, 
and reconciliation. We will always do so if we continue to revere the 
First Amendment's protection of religious freedom. 


The Congress, by House Joint Resolution 518, has designated the week 
of September 25, 1988, as “Religious Freedom Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
beginning September 25, 1988, as Religious Freedom Week. | urge the 
people of the United States to observe this week with appropriate cere- 


monies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of September, in the year of our Lord nineteen hundred and 


eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5867 of September 28, 1988 
National Sewing Month, 1988 


By the President of the United States of America 
A Proclamation 


Americans are naturally proud of their practical genius; their love and 
mastery of domestic crafts, handed down from generation to genera- 
tion, are among our prime national virtues. Throughout American histo- 
ry, one such craft has been the art of sewing. National Sewing Month, 
1988, celebrates the American tradition of sewing in the home and sa- 


lutes the estimated 90 million citizens who partake of its challenges 
and rewards. 


Home sewing is an enjoyable and productive pastime that serves a va- 
riety of useful purposes. For instance, it inspires people to pursue 
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sewing-related occupations; sewing skills learned at home or during 
more formal instruction help foster lifelong careers in fields such as 
fashion, pattern-making, retail merchandising, and interior and textile 
design. Many people find that home sewing is a boon to friendship 
among neighbors, or a good way for caring citizens to assist their fel- 
lowman through volunteer projects. Sewing’s closest link to most of us, 
however, is undoubtedly its familiarity as a part of daily life in the 
home. That is because the sewing circle has so often been a link be- 
tween grandparents, parents, and children; in its pleasures and satis- 
factions are found both a sense of individual accomplishment and an 
intuition of a larger human endeavor. In this way, a basic skill of 
family life is passed on, and an ancient art made new. 


These are all very good reasons for America to celebrate National 
Sewing Month, 1988, with heartfelt appreciation for the talents and 
achievements of those among us who sew in the home. 


In recognition of the importance of home sewing to the United States, 
the Congress, by House Joint Resolution 580, has designated September 
1988 as “National Sewing Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim September 1988 as National 
Sewing Month. I call upon the people of the United States to observe 
this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5868 of September 28, 1988 


National American Indian Heritage Week, 1988 


By the President of the United States of America 
A Proclamation 


National American Indian Heritage Week, 1988, offers us a fine oppor- 
tunity to reflect upon the profound, many-sided, and lasting impact of 
American Indians and their forebears on our Nation, history, and way 
of life. During this time, we can all join American Indians and Alaska 
Natives in celebrating their ancient and diverse heritages. We can also 
thank them for their achievements in every area of endeavor. 


Those achievements continue today. Despite past periods of conflict 
and changes in Indian affairs policies, the government-to-government 
relationship between the United States and Indian tribes has endured. 
The Constitution, treaties, laws, and court decisions have consistently 
recognized a unique political relationship between tribal elected gov- 
ernments and the United States. We look to a future of increasing eco- 
nomic independence and self-sufficiency on Indian reservations, and 
we support efforts to foster greater Indian control of Indian resources. 
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May our national observance of this truly special week in tribute to 
American Indians inspire us to seek a deeper understanding of our past 
and a wider hope for the future we must walk together in this great 
and bounteous land. 


The Congress, by Senate Joint Resolution 322, has designated the 
period of September 23 through September 30, 1988, as ‘National Amer- 
ican Indian Heritage Week” and authorized and requested the Presi- 
dent to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the period of September 23 
through September 30, 1988, as National American Indian Heritage 
Week, and I request all Americans to observe this week with appropri- 
ate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5869 of September 28, 1988 


Polish American Heritage Month, 1988 


By the President of the United States of America 
A Proclamation 


Immigrants from nearly every nation on Earth have taken part in the 
founding, settling, building, and defending of our land. Prominent 
among the proud list of our forebears and fellow citizens are Polish 
Americans, and we can all be grateful for the opportunity given each of 
us by Polish American Heritage Month, 1988, to recognize their accom- 
plishments. 


These achievements have permeated every aspect of American life. 
The most special characteristic of the Polish people, wherever they 
may be, has always been a loyal and courageous passion for faith and 
freedom. Poland’s devotion shines so brightly through the centuries, in 
years of peace and in times of hardship, war, and occupation, that it 
inspires the people of free nations to a deeper appreciation of their lib- 
erty and the people of captive nations to a higher plane of hope. 


Poland has given humanity much through the genius of such giants as 
Copernicus, Madame Curie, Henryk Sinkiewicz, Joseph Conrad, Chopin, 
and Paderewski. Poland has likewise given America much—through pa- 
triotism like that of Pulaski, witness like that of John Cardinal Krol, 
and the innumerable contributions of generations of Polish immigrants 
and their descendants. Poland’s legacy continues to bless America and 
all mankind in countless ways today, especially through the leadership 
and example of Pope John Paul II, Nobel Peace Prize winner and Soli- 
darity Labor Federation leader Lech Walesa, and other lovers of faith 
and freedom. 
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The American people feel unwavering unity with the Polish people, 
now more than ever. Poland’s saga must be our own. The freedom 
loved and advanced so much through the years by loyal Poles and 
Polish Americans is on the march in every continent today, because 
freedom is a universal and eternal cause. As we celebrate Polish Amer- 
ican Heritage Month, 1988, we celebrate the promise of freedom, the 
power of faith, and the best in America’s history and future. 


The Congress, by Public Law 100-385, has designated October 1988 as 
“Polish American Heritage Month” and authorized and requested the 
President to issue a proclamation in observance of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 1988 as Polish Ameri- 
can Heritage Month, and I urge all Americans to join their fellow citi- 
zens of Polish descent in observance of this month. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5870 of September 28, 1988 
National School Lunch Week, 1988 


By the President of the United States of America 
A Proclamation 


Forty-two years ago, just after World War II, America began the Na- 
tional School Lunch Program—a partnership in which State and local 
governments were to administer Federal food assistance in schools 
around our country. Today, after more than 4 decades, this program 
has helped provide good nutrition for millions of American students. 
National School Lunch Week gives all of us a chance to recognize the 
vision and concern of everyone associated with this project through the 


years and to congratulate the many citizens who continue to make it a 
success. 


We can all be proud of the skills, devotion, and hard work supplied to 
school lunch programs nationwide-by parents, school and community 
officials, and nutrition staffs. These Americans do everything necessary 
to make sure that the students of their areas enjoy the sound and satis- 
fying lunches that are so important to the school day. Let us all be sure 
to express our gratitude and appreciation for these efforts, and to offer 


our cooperation as well—during National School Lunch Week, 1988, 
and always. 


By joint resolution approved October 9, 1962, the Congress designated 
the week beginning on the second Sunday of October in each year as 
“National School Lunch Week” and authorized and requested the Presi- 
dent to issue a proclamation in observance of that week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 9, 
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1988, as National School Lunch Week, and I call upon all Americans to 
give special and deserved recognition to those people at the State and 
local level whose dedication and innovation contribute so much to the 
success of the school lunch program. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5871 of September 28, 1988 


Leif Erikson Day, 1988 


By the President of the United States of America 
A Proclamation 


On his 11th-century voyage to ‘“Helluland, Markland, and Vinland,” 
Leif Erikson exemplified virtues universally admired throughout world 
history. This explorer with a missionary spirit challenged the unknown 
with courage and faith. He triumphed, and his example has inspired 
many another to do the same. On Leif Erikson Day, 1988, we recall and 
revere the achievements of this man and of the Nordic people who 
have followed him to North America through the centuries. 


On Leif Erikson Day we also salute all Americans who have left their 
homes abroad, arrived on our shores after much struggle, and built a 
new life in this land of freedom and opportunity. Like Leif Erikson, 
none of them could be sure of success; but, like him, they were willing 
to take on and conquer adversity. Through the generations they and 
their descendants have helped America meet many challenges—the 
cultivation of the land and the construction of cities, the winning of our 
liberty and independence, and the defense of our country’s cause. 


This year’s 350th anniversary of the first permanent settlement of 
Swedes and Finns in North America has given us a special opportunity 
to celebrate the excellent relations between the United States and 
these two countries. On Leif Erikson Day this year, we celebrate, too, 
the friendship between the people of the United States and those of all 
the Nordic countries. Let us also remind ourselves that a treasured part 
of our heritage as Americans is the longing to seek the horizon and to 


cross every frontier with daring and determination like those of “Leif 
the Lucky.” 


In honor of Leif Erikson and our Nordic American heritage, the Con- 
gress, by a joint resolution approved on September 2, 1964 (78 Stat. 849, 
36 U.S.C. 169c), has authorized and requested the President to proclaim 
October 9 of each year as “Leif Erikson Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 9, 1988, as Leif Erikson 
Day, and I direct the appropriate Government officials to display the 
flag of the United States on all Government buildings on that day. I 
also urge the people of the United States to honor Leif Erikson and our 
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Nordic American heritage by holding appropriate exercises and cere- 
monies in suitable places throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5872 of September 28, 1988 


General Pulaski Memorial Day, 1988 


By the President of the United States of America 
A Proclamation 


Casimir Pulaski, Polish and American patriot, revolutionary and hero, 
gave his life for liberty 209 years ago during America’s War of Inde- 
pendence. Leading a cavalry assault at the siege of Savannah, he was 
mortally wounded. But the cause for which he fought so courageously 
was to prevail, and his immortal example of service and sacrifice was 
to inspire lovers of freedom around the globe forever after. America 
does well to pause in remembrance on the anniversary of General Pu- 
laski’s death and to swear eternal allegiance to the principles of liberty 
and justice he held dear. 


Casimir Pulaski had also fought for liberty in Poland, his native land. 
When victory eluded the brave Polish people, he sought a kindred 
cause and found it in America. There “the shot heard ‘round the world” 
had sounded warning to tyrants and hope to mankind. Like Polish pa- 
triots to this day, Pulaski knew that freedom’s call is universal—that a 
battle for freedom anywhere is a battle for freedom everywhere; that 
liberty is diminished everywhere as long as tyranny reigns anywhere. 
In fighting for America, General Pulaski fought also for the unalienable 
rights to life, liberty, and the pursuit of happiness—rights that America 
had boldly declared, rights that God had granted Americans and Poles 
and all humanity alike. 


America’s struggle for freedom was victorious, thanks to Casimir Pulas- 
ki and to countless men and women like him. Tragically, freedom has 
not yet come to some nations, and it has been snatched from others. 
But freedom is on the move. Just as General Pulaski stood with us, so 
will we continue to stand for liberty throughout the globe. So will we 
stand for the people of Poland, in whose hearts faith and freedom and 
the spirit of Pulaski burn ever brightly. Let our observance of General 
Pulaski Memorial Day, 1988, remind us of all this Polish hero and his 
fellow Poles have done for America; let it remind us as well that his 
work and ours, the cause of freedom, goes on today and every day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Tuesday, 
October 11, 1988, as General Pulaski Memorial Day, and I direct the ap- 
propriate government officials to display the flag of the United States 
on all government buildings on that day. In addition, I encourage the 
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people of the United States to commemorate this occasion as appropri- 
ate throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5873 of September 28, 1988 
World Food Day, 1988 


By the President of the United States of America 
A Proclamation 


On World Food Day, the United States joins 150 other nations in reaf- 
firming our determination to end world hunger. We Americans are a 
generous people, and we are blessed with the liberty and the bountiful 
natural resources that make prosperity and opportunity possible. 
Through private and public efforts, we gladly share our abundance in 
the fight against hunger; we have done so more generously than all 
other countries combined. This year, we are sending about $1.4 billion 
in food commodities abroad to help the hungry. 


Some estimates suggest that one third of the people of the developing 
nations lack enough food to lead active working lives. That must 
change. Clearly, more needs to be done. Permanent progress in this 
regard will not be achieved, however, unless, along with remedial as- 
sistance, needy nations receive a transfusion of incentive- and market- 
based ideas. The tide of freedom and democracy now sweeping the 
globe offers the greatest long-term promise for success in the fight 
against hunger and economic stagnation. 


Finding a lasting solution to world hunger requires agricultural and 
trade policies with one irreplaceable ingredient: freedom. Freedom 
alone can build economic progress, cooperation, and stability for na- 
tions at every level of development. We need to move toward a time 
when government intervention no longer distorts individuals’ produc- 
tion and trade decisions. We also need thriving international markets 
to which all farmers have broad access. 


That is something for all of us to remember this year especially, when 
World Food Day focuses on rural youth. These young people often mi- 
grate to the cities. We must develop policies that will encourage and 
enable them to remain in their agricultural and rural communities and 
improve their families’ food productivity and income. Stabilization of 
developing countries’ agricultural base accompanied by structural re- 
forms to increase farmers’ earnings are crucial steps in the drive to 
conquer hunger worldwide. 


This October 16 marks the eighth successive year in which people ev- 
erywhere have observed World Food Day. It is a day on which all 


Americans can resolve once again to wage and win the battle against 
world hunger. 
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In recognition of the desire and commitment of the American people to 
end world hunger, the Congress, by Senate Joint Resolution 336, has 
designated October 16, 1988, as “World Food Day” and authorized and 
requested the President to issue a proclamation in observance of that 
day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 16, 1988, as World Food 
Day. I call upon the people of the United States to observe this day 
with appropriate activities to find and implement ways in which our 
Nation can better combat world hunger. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of American 
the two hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5874 of September 29, 1988 


Child Health Day, 1988 


By the President of the United States of America 
A Proclamation 


For parents, nothing in life can be as important as knowing that the 
children God gives them are healthy and free to live and grow up safe 
from harm. For 6 decades, the American people have set aside Child 
Health Day each year to remind ourselves and the world that, as indi- 
viduals and a Nation, we seek to ensure the good health of each and 
every American child. Our national observance of this day will fulfill 
that mission so long as we keep in mind our duty to safeguard our chil- 
dren’s physical well-being; to shelter their God-given innocence; and to 
shield the unalienable rights to life, liberty, and the pursuit of happi- 
ness that are theirs as Americans and as human beings. 


These duties are best met in the family, society’s fundamental unit. But 
responsibility for the health and safety of youngsters often requires the 
assistance of the wider community, including, for example, the mem- 
bers of private groups, voluntary organizations, and religious orders 
who care for children; and government officials at the local, State, and 
Federal levels as well. Since the early part of this century, the Federal 
government has worked in partnership with all of these entities to pro- 
tect the health and safety of children. 


America has stopped many illnesses that once claimed children’s lives. 
We have helped provide basic health care services to poor and under- 
served children. We have established systems of services for children 
with special health care needs, such as chronic illnesses, birth defects, 
and related conditions, so that these young people can remain in their 
families and take part in community life. We have also focused in- 
creased attention on reductions in premature and low-weight births, on 
nutrition and nutrition education, and on prevention of playground and 
street accidents. 
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Child Health Day, 1988, is a time for reflection on what we have 
achieved—and for rededication to tasks not yet accomplished. We 
must continue to battle conditions such as family breakup, poverty, and 
moral confusion that can cause health problems in children. We must 
also fight infant mortality, drinking and driving, and problems that can 
affect children both born and unborn, such as the HIV, poor eating 
habits, smoking, illegal drug use and alcohol abuse. 


We must also reduce the incidence of teenage pregnancy—as well as 
the spread of venereal diseases and the HIV—by giving young boys 
and girls good example and solid teaching about affirming life and 
avoiding sexual relations outside of marriage. And teenagers who do 
become pregnant need our help as individuals, families, and communi- 
ties, to see them through their difficulties, not to condemn them or 
abandon them to the dead end of abortion. We must also do a much 
better job of encouraging adoption as a compassionate alternative to 
abortion. 


Advances in technology continue to help us save the lives of many 
fragile infants and to rescue babies whose premature birth would once 
have meant certain death. We are also more and more able to treat 
children in the womb for a variety of illnesses and conditions. These 
developments demonstrate a stark contradiction in one aspect of our 
national child health policies—the social environment that fosters often 
heroic efforts to save little ones whose parents want them, but denies 
legal protection to the unborn whose parents do not want them. We 
must restore the right to life and our respect for the dignity and worth 
of every individual. 


Our success in caring for all of our children will continue to determine 


our faithfulness to our heritage and our fate as a Nation. In our every 
endeavor, let us pray as did the parent portrayed by the poet, “From 
cut and from tumble, from sickness and weeping, May God have my 
jewel this day in His keeping.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, pursuant to a joint resolution approved on May 18, 
1928, as amended (36 U.S.C. 143), do hereby proclaim Monday, October 
3, 1988, as Child Health Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
ninth day of September, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5875 of October 1, 1988 


National Day of Recognition for Mohandas K. Gandhi, 
1988 


By the President of the United States of America 
A Proclamation 


The message of Mohandas Gandhi, Indian disciple of nonviolent resist- 
ance, was that no society based on the denial of basic liberties can 
endure. He died 4 decades ago—but before his death and after, and 
across the oceans and continents, he gave enduring witness to all who 
seek, often in desperate and unequal contests, to secure the inherent 
rights that belong to every human being without exception. Today free- 
dom and the desire for human rights and democracy are on the march 
everywhere, and Gandhi’s example and inspiration offer us reason to 
observe a day of recognition for him. 


The force at Gandhi's disposal was that of nonviolent persuasion. He 
understood the ideas of many of America’s thinkers, such as Emerson 
and Thoreau. He demonstrated the power of those ideas and created a 
legacy that was to offer courage and hope to America’s civil rights 
movement and many other Americans from that day to this. 


Though today’s United States differs in countless respects from the 
India of the 1930’s and 1940's, nevertheless we continue to feel a kin- 
ship for many of the ideas Mohandas Gandhi represented, such as the 
reconciliation he championed in the search for freedom and justice. 
May our observance of this day in his honor be suffused with a like 
and lasting spirit. 


The Congress, by Senate Joint Resolution 169, has designated October 
2, 1988, as a “National Day of Recognition for Mohandas K. Gandhi” 
and authorized and requested the President to issue a proclamation in 
observance of this day. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 2, 1988, as a National 
Day of Recognition for Mohandas K. Gandhi. I urge the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
October, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 
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Proclamation 5876 of October 3, 1988 


National Employ the Handicapped Week, 1988 


By the President of the United States of America 
A Proclamation 


The American creed of opportunity for all has proven rich soil for the 
growing realization that everyone gains when people with disabilities 
are employed. Disabled people with jobs contribute to prosperity, take 
a more active part in their communities, and lead more satisfying lives; 
and their employers gain productive employees. Since the end of World 
War II, America has celebrated National Employ the Handicapped 
Week in recognition of the many achievements of workers with disabil- 
ities and of those who employ them. During this week we also reaffirm 
our desire and determination to continue fostering employment oppor- 
tunities for Americans who have disabilities. 


Each year we remove more barriers that have prevented people with 
disabilities from taking jobs. New technology, job training and place- 
ment programs, an increasingly accessible working environment, and 
greater public understanding all contribute to disabled people’s com- 
petitiveness in the job market. 


More remains to be done, though, as we seek to ensure enhanced em- 
ployment opportunities for the disabled. Only one-third of working-age 
Americans with disabilities are employed, so we must keep on opening 
up more ways for them to gain job skills and overcome job discrimina- 
tion and transportation, communication, and physical barriers to em- 
ployment. We are all enriched immeasurably when everyone who 
wants to work can and does find employment and every citizen is free 
to follow the path to full and equal participation in the life of our com- 
munities and country. 


The Congress, by Joint Resolution approved August 11, 1945, as amend- 
ed (36 U.S.C. 155), has called for the designation of the first full week 
in October of each year as “National Employ the Handicapped Week.” 
This special week is a time for all Americans to join together to renew 
their dedication to meeting the goal of increased opportunities for 
people with disabilities. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week beginning October 2, 
1988, as National Employ the Handicapped Week. I commend and urge 
all governors, mayors, other public officials, leaders in business and 
labor, and private citizens to continue to help meet the challenge of en- 
suring equal employment opportunities and full citizenship rights and 
privileges for disabled Americans. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and eighty-eight, and 
of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 
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Proclamation 5877 of October 3, 1988 


National Job Skills Week, 1988 


By the President of the United States of America 
A Proclamation 


During National Job Skills Week, 1988, every American can reflect on 
the good news that our economy is far along in its sixth year of unin- 
terrupted growth, employment is at an all-time high, and the average 
unemployment rate this year is the lowest in 14 years. Our economy, 
unlike that of many of our international competitors, is creating several 
million new jobs each year and helping meet the challenges of greater 
economic competition and rapid technological change. 


Our celebration of a week in recognition of all who foster, teach, and 
learn job skills should include awareness that jobs now being created 
demand capabilities and higher levels of literacy. A recent report by 
the Secretaries of Commerce, Education, and Labor, “Building a Quality 
Workforce,” reminds us of these demands and the concomitant need 
for improved skills among entry-level workers. We can address work- 
place requirements in a changing economy if business, labor, educators, 
community groups, and all levels of Government cooperate to strength- 
en workers’ skills and adaptability. 


The Federal Government is doing its part in this regard by supporting 
education, training, and employment programs for disadvantaged and 
dislocated workers. These programs include adult basic education, vo- 
cational education, and dropout prevention efforts; the summer youth 
employment program; an expanded adjustment program for dislocated 
workers; and training assistance through a $1.8 billion Job Training 
Partnership Act block grant. The JTPA has been particularly effective 
in reintegrating citizens into the work force, by stressing private sector 
involvement and concentrating on skills actually needed in localities 
across our land. The new Economic Dislocation and Worker Adjust- 
ment Assistance Program will build upon JTPA to provide Federal 
grants to States, offering rapid response to dislocation and a compre- 
hensive approach to education and employment assistance for workers 
affected by plant closings or large layoffs. 


Let us observe National Job Skills Week, 1988, with greater understand- 
ing of the skills, needs, and devotion of America’s workers and with 


continued appreciation and support for private and public job training 
efforts in their behalf. 


To focus national attention on the role of job training in maintaining a 
competitive work force, the Congress, by Senate Joint Resolution 333, 
has designated the week of October 9 through October 15, 1988, as 
“National Job Skills Week” and authorized and requested the President 
to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 9 through 
October 15, 1988, as National Job Skills Week, and I urge all Americans 


and interested groups to observe this week with appropriate programs 
and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of 
October, in the year of our Lord nineteen hundred and eighty-eight, and 


of the Independence of the United States of America the two hundred 
and thirteenth. 


RONALD REAGAN 


Proclamation 5878 of October 3, 1988 
Columbus Day, 1988 


By the President of the United States of America 
A Proclamation 


We Americans proudly set aside time as a Nation each October to pay 
tribute to Christopher Columbus, whose voyage to the Americas in 1492 
inaugurated communication between worlds old and new. Today, 
nearly 500 years after his epochal discoveries, Columbus remains for us 
a giant of exploration and of the human spirit—a man whose faith, 
vision, courage, and perseverance have won him an imperishable place 
in the history of America and the world. 


The qualities Columbus exhibited so well have always made him a kin- 
dred soul to pioneering and individualistic Americans, who to this day 
confidently set sail in their own way toward far horizons in every area 
of achievement. Not for us the discouraging word, but rather the desire 
to do and to dare for a great good. Generations of Americans recall the 
lines of Joaquin Miller's poem, “Columbus”: “‘Now speak, brave 
Adm’r'l, speak and say’—He said: ‘Sail on! sail on! and on!’” and its 
final lines, “He gained a world; he gave that world its grandest lesson: 


‘On! sail on!’ That was the spirit of Columbus, and it is the American 
spirit. 


Today, our homage to Christopher Columbus includes recognition of 
the accomplishments of the many Italians who have followed him to 
America and of the achievements of their descendants. Columbus re- 
mains an inspiration for them and for all Americans, and a source of 
comity between the peoples of Italy and the United States. 


The same is true for Americans of Spanish descent. Support by the 
Spanish monarchs Ferdinand and Isabella made the discoveries of Co- 
lumbus possible and led to Spain’s later cultural and economic contri- 
butions to the New World and the development of the heritage we 


share with our Spanish-speaking neighbors throughout the Western 
Hemisphere. 


As we approach the 500th anniversary of the first voyage of Columbus 
to the New World in 1492, observances in his honor are growing in 
number and significance. The Christopher Columbus Quincentenary Ju- 
bilee Commission, a group of Americans assisted by representatives 
from Spain, Italy, and the Bahamas, has made recommendations for our 
Nation’s celebration of the Quincentenary. The Commission is planning 
educational and commemorative programs that will take place across 


our land. We can all look forward to an appropriate, enjoyable, and 
truly memorable jubilee. 
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In tribute to Christopher Columbus, the Congress of the United States, 
by joint resolution approved April 30, 1934 (48 Stat. 657), as modified 
by the Act of June 28, 1968 (82 Stat. 250), has requested the President to 
proclaim the second Monday in October of each year as “Columbus 
Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Monday, October 10, 1988, as 
Columbus Day. I invite the people of this Nation to observe that day 
with appropriate ceremonies in honor of this great explorer. I also 
direct that the flag of the United States be displayed on all public 
buildings on the appointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this 3rd day of 
Oct., in the year of our Lord nineteen hundred and eighty-eight, and of 
the Independence of the United States of America the two hundred and 
thirteenth. 


RONALD REAGAN 


Editorial note. For the President's remarks of Oct. 3, 1988, on signing Proclamation 5878, see 
the Weekly Compilation of Presidential Documents (vol. 24, p. 1255). 


Proclamation 5879 of October 7, 1988 


National Paralysis Awareness Week, 1988 


By the President of the United States of America 
A Proclamation 


We should all be aware that spinal cord injuries paralyze some 12,000 
Americans each year, adding to the total of nearly half a million citi- 
zens whose lives have undergone this sudden and tragic change. Motor 
vehicle accidents are the chief cause of these injuries, and young men 
are the most at risk; but spinal cord injuries happen in many ways, and 
to anyone at any age. War wounds have taken a large toll. Recreation- 
al and sports accidents injure many, and so do mishaps in the home. 
Paralyzed people meet challenges such as physical limitations, rehabili- 
tation, and drains on financial resources with determination, ingenuity, 
and a positive outlook. We do well to hold a week in recognition of the 
needs, capabilities, accomplishments, and courage of paralyzed Ameri- 
cans and of efforts in their behalf. 


Understanding of paralysis continues to grow, thanks to biomedical re- 
search led by scientists supported by the National Institute of Neuro- 
logical and Communicative Disorders and Stroke. One major advance, 
with promising applicability to humans, is the realization that injured 
nerve cells in animals’ spinal cords can regrow and may reassume 
function. Other developments are continuing. 


Regeneration of nerve cells appears to hold the best biological hope for 
paralyzed limbs. Scientifically developed neural prostheses that use 
electrodes to connect nerve cells to muscle fibers are permitting some 
restoration of function. Investigators are seeking ways to limit post- 
injury tissue destruction by controlling substances within the body that 
ironically damage spinal cord tissue as they relieve trauma-induced 
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pain and swelling. Such work has provided new research leads that 
may one day enable people with injured spinal cords to walk again. 


The Veterans’ Administration has also long been a leader in spinal 
cord injury clinical and research efforts. The VA operates the largest 
system of spinal cord injury facilities in the world, serving approxi- 
mately 20,000 patients each year in 20 centers around our country. The 
VA also supports some 175 such research projects. 


As we continue our national program of basic and clinical research on 
nervous system trauma, let us take the occasion of National Paralysis 
Awareness Week, 1988, to resolve to do our share, personally and as 
communities, to assist, befriend, and learn from paralyzed Americans. 


The Congress, by Senate Joint Resolution 364, has designated the week 
of October 2 through October 8, 1988, as “National Paralysis Aware- 
ness Week” and authorized and requested the President to issue a 
proclamation in observance of this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 2 through 
October 8, 1988, as National Paralysis Awareness Week, and I call 
upon the people of the United States to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5880 of October 12, 1988 


Veterans Day, 1988 


By the President of the United States of America 
A Proclamation 


Seventy years ago, on November 11, 1918, World War I ended by armi- 
stice. On that date each year, America calls to mind the ideals and 
achievements of U.S. forces in that conflict and throughout our history; 
and we salute and thank all the veterans of our military for their serv- 
ice, sacrifices, and love of country. 


America, the land of liberty, seeks ever to defend freedom and to build 
the essentials of lasting peace. Experience has taught us that prepared- 
ness deters aggression and that weakness invites it. Innumerable 
Americans have preserved the peace by manning our defenses through 
the years; and, when we have been called upon as a people to resist 
the forces of aggression and tyranny, countless brave men and women 
have donned military uniform to do so. They have known that the de- 
fense of our heritage may demand even the supreme sacrifice; and 
many of them have made that sacrifice for our Nation. We and the gen- 
erations to come can never forget them. Serving in wartime and in 
peacetime, our veterans have made us and kept us free and strong. 





102 STAT. 5082 PROCLAMATION 5881—OCT. 12, 1988 


We can all testify proudly that the same love of country that inspires 
America’s veterans during their military service remains with them in 
later years. Across our land, veterans continue to contribute to our 
Nation—in the private sector; in public office; in volunteer service; in 
efforts for their fellow veterans, hospitalized or with other needs; in ac- 
tivities for young people; in the patriotic, civic, religious, fraternal, and 
service groups that cement our communities and country together; and 
in support of the strong defenses America needs to maintain peace and 
freedom. 


For these reasons and many more, all Americans should proudly pause 
on Veterans Day to express heartfelt thanks and esteem to the veter- 
ans of our land. 


In order that we may pay fitting homage to those who have served in 
our Armed Forces, the Congress has provided (5 U.S.C. 6103(a)) that 
November 11 of each year shall be set aside as a legal public holiday 
to honor America’s veterans. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim Friday, November 11, 1988, as 
Veterans Day. I urge all Americans to recognize the valor and sacrifice 
of our veterans through appropriate public ceremonies and private 
prayers. I also call upon Federal, State, and local government officials 
to display the flag of the United States and to encourage and take part 
in patriotic activities throughout our country. I invite the business com- 
munity, churches, schools, unions, civic and fraternal organizations, 
and the media to support this national observance with suitable com- 
memorative expressions and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5881 of October 12, 1988 


White Cane Safety Day, 1988 


By the President of the United States of America 
A Proclamation 


More and more visually impaired Americans are attaining independ- 
ence in their daily lives, and we can all reflect gratefully on the role of 
the white cane in making this so. Thanks to the white cane and public 


awareness of it, blind people can travel and conduct daily activities 
successfully. 


The white cane has affected the lives of its users so profoundly that it 
has come to symbolize freedom and self-reliance for blind citizens ev- 
erywhere. This simple but effective tool helps many people with visual 
impairments build fuller lives. Each October, White Cane Safety Day 
offers all Americans the opportunity to congratulate their friends, 
neighbors, and fellow citizens who use the white cane to such good ad- 
vantage for themselves and for our communities and country. 





PROCLAMATION 5882—OCT. 14, 1988 102 STAT. 5083 


In acknowledgment of the white cane and all it symbolizes, the Con- 
gress, by joint resolution approved October 6, 1964, has authorized the 


President to designate October 15 of each year as “White Cane Safety 
Day.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 15, 1988, as White Cane 
Safety Day. I urge all Americans to show respect for those who carry 
the white cane and to honor their many achievements. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord nineteen hundred and eighty-eight, 
and of the Independence of the United States of America the two hun- 
dred and thirteenth. 


RONALD REAGAN 


Proclamation 5882 of October 14, 1988 
National Forest Products Week, 1988 


By the President of the United States of America 
A Proclamation 


Our observance of National Forest Products Week reminds us that, in 
one way or another, forest resources affect all of us, city and country 
dwellers alike. Forests supply many material needs, from lumber for 
homes to paper products to the baseball bats of our national pastime. 


And, whether in national and city parks or in local woods, forests en- 
hance our physical and spiritual well-being with their scenic vistas and 
recreational opportunities. 


Forestry and agriculture have been vital to our economic life from the 
start. Today, we are seeking to expand our market for forest products. 
We have the technological and resource capabilities to boost our com- 
petitiveness in exporting forest products. Our active competition in the 
international marketplace will foster a more robust economy and 
healthier and more productive forests. We continue to develop new re- 
source management practices and to foster innovations in forest prod- 
ucts. We can provide these and other products for ourselves and the 
people of the world; we will succeed as long as we continue to under- 
stand the great importance of our forests and the need to nurture them. 


To promote greater awareness and appreciation of the many benefits of 
forests for our Nation, the Congress, by Public Law 86-753 (36 U.S.C. 
163), has designated the week beginning on the third Sunday in Octo- 
ber of each year as “National Forest Products Week” and authorized 


and requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim the week of October 16 through 
October 22, 1988, as National Forest Products Week, and I call upon all 


Americans to observe this week with appropriate ceremonies and ac- 
tivities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5883 of October 19, 1988 
Drug-Free America Week, 1988 


By the President of the United States of America 
A Proclamation 


The very concept of Drug-Free America Week, 1988, reminds us of how 
far we have advanced in our thinking and actions in the fight to stop 
illegal drugs. Most people now understand that illegal drug use brings 
illness, disability, and death. The illegal drug user costs our Nation bil- 
lions of dollars in lost productivity each year, while undermining our 
economy and threatening our national security. Drugs ruin lives and de- 
stroy families and prey on our young people. Americans everywhere 
recognize the real and present danger of illegal drug use. 


Most people also understand that illegal drug use is preventable—if we 
have the will and the moral courage to stand and be counted. Drug- 
Free America Week is an opportunity to do just that. 


During Drug-Free America Week, we will continue to spread the mes- 
sages that there is no safe use of illegal drugs; that illegal drug use is 
simply unacceptable anywhere in America; and that we will pursue the 
fight against illegal drugs, in our homes and schools and in our commu- 
nities and factories. We will seek and take every opportunity to oppose 
the presence and use of illegal drugs. We will hold drug dealers and 
users responsible and accountable for the plague of illegal drugs. 


Each American has a right to live in a drug-free family, to dwell in a 
drug-free community, to learn in a drug-free school, to earn a living in a 
drug-free workplace, and to travel on drug-free roads, waterways, rail- 
ways, and airways. Concerned parents, youth, community groups, busi- 
nesses, churches, and educators are accepting the challenge to stop 
drugs and build a better future for our children and for our Nation. 


We should be pleased with the progress we have made together as 
Americans—in strong law enforcement against drug criminals, in inter- 
national cooperation to reduce drug production and smuggling, in re- 
search to learn more about drugs and what works in treatment, and in 
education and prevention. Each of these important gains is a battle 
won in the war against drugs. We have started a crusade for a Drug- 
Free America. We must maintain awareness of the drug threat and 
continue the fight until illegal drugs are only a bad memory. 


Many individuals, civic groups, businesses, and government at all 
levels are demonstrating leadership, creativity, and determination in 
the fight for a drug-free America. For example, the National Federation 
of Parents for Drug-Free Youth is observing the week of October 24 
through October 30, 1988, as National “Red Ribbon Week,” asking all 
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Americans to join in wearing a red ribbon to symbolize a personal 
commitment to a healthful, drug-free life. 


To encourage all Americans to join together to stop illegal drugs, the 
Congress, by Senate Joint Resolution 329, has designated the week of 
October 24 through October 30, 1988, as “Drug Free America Week.” 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim the week of October 
24 through October 30, 1988, as Drug-Free America Week, and I call 
upon the people of the United States to observe this week with appro- 
priate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5884 of October 19, 1988 


United Nations Day, 1988 


By the President of the United States of America 
A Proclamation 


In 1945, the United Nations was founded to provide a framework for 
international cooperation. The U.N. Charter expressed the ideal that all 
member states would work together to maintain international peace 
and security, foster respect for human rights, and promote economic 
and social progress. Three years later, the U.N. adopted the Universal 
Charter of Human Rights; and it is most fitting that on United Nations 
Day, 1988, we should commemorate the 40th anniversary of that docu- 
ment, whose preamble reminds us so eloquently that “recognition of 
the inherent dignity and of the equal and inalienable rights of all mem- 
bers of the human family is the foundation of freedom, justice, and 
peace in the world.” 


As we examine the international situation today, we find a world with 
greater prospects for freedom, justice, and peace than even a year age. 
Share in the credit surely goes to the United Nations for its work as a 
facilitator in resolving regional conflicts. 


We can all be grateful for the progress being made on U.N. reform. A 
more efficient and streamlined organization can better focus on the real 
problems that shatter the peace and cause human suffering in too many 
regions. We can be grateful as well for the service and sacrifices of the 
members of the U.N. Peacekeeping Forces, and we join in saluting them 
on their new and well-deserved honor, the Nobel Peace Prize. 


Tribute is also in order to the life-saving mission of the World Health 
Organization (WHO), which celebrates its 40th anniversary this year. 
In the past 4 decades, the WHO has led the fight to eradicate smallpox, 
fostered vital work toward a vaccine against malaria, and worked to 
reduce the tragedy of preventable childhood deaths through universal 





102 STAT. 5086 PROCLAMATION 5885—OCT. 20, 1988 


immunization, oral rehydration therapy, and other activities. The WHO 
is now battling the Human Immunodeficiency Virus (HIV) around the 
globe. In these ways, the WHO exemplifies the finest traditions of 
United Nations specialized agencies. Despite differences in language, 
training, cultural background, and politics, people from many nations 
are cooperating to bring the blessings of health and safety to every- 
one—proof of the difference the U.N. can make for all. 


The many other technical and specialized agencies of the United Na- 
tions achieve much as well. The International Labor Organization, the 
U.N. Industrial Development Organization, the International Civil Avia- 
tion Organization, the International Atomic Energy Agency, and the 
Food and Agriculture Organization are some of the agencies that seek 
to serve humanity’s needs. 


These accomplishments remind us on United Nations Day and through- 
out the year to reflect with appreciation on the purpose and promise of 
the ideals upon which the U.N. was founded. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
October 24, 1988, as United Nations Day. I urge all Americans to ac- 
quaint themselves with the activities and accomplishments of the 
United Nations. I have appointed Stanley C. Pace to serve as United 
States National Chairman for the 1988 United Nations Day, and I wel- 
come the role of the United Nations Association of the United States of 
America in working with him to celebrate this special day. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of October, in the year of our Lord nineteen hundred and eighty- 
eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


Proclamation 5885 of October 20, 1988 


Increase in the Rates of Duty for Certain Articles From 
Brazil 


By the President of the United States of America 
A Proclamation 


1. On July 21, 1988, prior to the date of enactment of section 1301 of the 
Omnibus Trade and Competitiveness Act of 1988 (Pub. L. 100-418), I 
determined pursuant to section 301 of the Trade Act of 1974, as amend- 
ed (19 U.S.C. 2411), that the Government of Brazil has failed to provide 
process and product patent protection for pharmaceutical products and 
fine chemicals, and that this failure is unreasonable and constitutes a 
burden of restriction on U.S. commerce (53 Fed. Reg. 28177). This fail- 
ure permits the unauthorized copying of pharmaceutical products and 
processes that were invented by U.S. firms. I directed the United States 
Trade Representative to hold public hearings on products of Brazil that 
were appropriate candidates for increased duties or other import re- 
strictions, and those hearings were held September 8 and 9, 1988. I 
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have further determined, pursuant to section 301 of the Trade Act of 
1974, as amended by the Omnibus Trade and Competitiveness Act of 
1988, that appropriate and feasible action in response to Brazil's unrea- 
sonable policies and practices is to impose increased duties of 100 per- 
cent ad valorem on certain imported articles that are the products of 
Brazil. 


2. Section 301 of the Act as amended authorizes appropriate and feasi- 
ble action within the power of the President to obtain the elimination 
of an act, policy, or practice of a foreign government that is inconsist- 
ent with the provisions of, or otherwise denies benefits to the United 
States under, a trade agreement; or is unjustifiable, unreasonable, or 
discriminatory and burdens or restricts U.S. commerce. Section 301 au- 
thorizes the suspension, withdrawal, or prevention of the application of 
benefits of trade agreement concessions with respect to, and the impo- 
sition of duties or other import restrictions on the products of, such for- 
eign country for such time as is appropriate. Pursuant to section 301, 
such actions may be taken on a nondiscriminatory basis or solely 
against the products of the foreign country involved. 


3. I have decided, pursuant to section 301, to increase U.S. import 
duties on the articles provided for in the annexes to this Proclamation 
that are the products of Brazil. 


4. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) authorizes the 
President to embody in the Tariff Schedules of the United States 
(TSUS) the substance of the provisions of that Act, of other Acts affect- 
ing import treatment, and of actions taken thereunder. Section 1204(b) 
of the Omnibus Trade and Competitiveness Act of 1988 requires that I 
preclaim such modifications to the Harmonized Tariff Schedule of the 
United States (HTS), as enacted in section 1204 of that Act, as are nec- 
essary or appropriate to implement the applicable provisions of stat- 
utes enacted, executive actions taken, and final judicial decisions ren- 
dered, after January 1, 1988; and before the effective date of the HTS. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and statutes of the United States, including but not limited to 
sections 301 and 604 of the Trade Act of 1974, as amended, and section 
1204 of the Omnibus Trade and Competitiveness Act of 1988, do pro- 
claim that: 


(1) Subpart B of part 2 of the Appendix to the TSUS is modified as pro- 
vided in Annex I to this Proclamation. 


(2) Chapter 99 of the HTS is modified as provided in Annex II to this 
Proclamation. 


(3) The United States Trade Representative is authorized to suspend, 
modify, or terminate the increased duties imposed by this Proclamation 
upon publication in the Federal Register of his determination that such 
action is in the interest of the United States. 


(4)(a) The modifications to the TSUS made by Annex I to this Procla- 
mation are effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after the 10th day after the date of 
signature of this Proclamation. 
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(b) The modifications to the HTS made by Annex II to this Proclama- 
tion are effective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after January 1, 1989. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 


ANNEX I 


Subpart B of part 2 of the Appendix to the Tariff Schedules of the United States is modified 
by inserting in numerical sequence the following new items and superior heading, set forth 
herein in columnar form, in the columns designated “Item”, “Articles”, “Rates of Duty 1”, 
and “Rates of duty 2”, respectively. 


“Articles the product of Brazil: 

Writing paper weighing over 18 pounds per 
ream (provided for in item 252.75, part 4B of 
schedule 2) 100% ad val. No change 

Other papers not specially provided for, not 
impregnated, not coated, not surface-colored, 
not embossed, not ruled, not lined, not print- 
ed, and not decorated, weighing not over 18 
pounds per ream (provided for in items 
252.77 and 252.79, part 4B of schedule 2) 
100% ad val. No change 

Writing paper weighing over 18 pounds per 
ream, not lithographically printed (provided 
for in item 254.56, part 4B of schedule 2) 
100% ad val. No change 

Other paper and paperboard (except basic 
paper to be sensitized for use in photography 
and except filtering paper), cut to size or 
shape (provided for in items 256.20, 256.25, 
and 256.30, part 4C of schedule 2) 100% ad 
val. No change 

Blank books, bound (provided for in items 
256.56 and 256.58, part 4C of schedule 2) 
100% ad val. No change 

Synthetic alkaloids and their compounds (pro- 
vided for in item 437.20, part 3B of schedule 
4) 100% ad val. No change 

Antibiotics, except natural and not artificially 
mixed (provided for in item 437.32, part 3B of 
schedule 4) 100% ad val. No change 

Menthol (provided for in item 437.64, part 3B of 
schedule 4) 100% ad val. No change 

Microwave ovens (provided for in item 684.25, 
part 5 of schedule 6) 100% ad val. No 


Television cameras, and parts thereof (provid- 
ed for in item 684.90, part 5 of schedule 6) 
100% ad val. No change 

Complete television receivers (provided for in 
item 684.92, part 5 of schedule 6) 100% ad 
val. No change 

Television receiver assemblies having a picture 
tube (including kits containing all parts nec- 
essary for assembly into complete monoch- 
rome or color receivers) (provided for in 
items 684.94 and 684.96, part 5 of schedule 6) 
100% ad val. No change 
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Record players, phonographs, record changers, 
turntables, and parts of the foregoing (except 
tone arms and parts thereof) (provided for in 
items 685.38, part 5 of schedule 6) 100% ad 
val. No change 

Telephone answering machines, and parts 
thereof (provided for in item 685.39, part 5 of 
schedule 6) 100% ad val. No change 

Tape recorders and dictation recording and 
transcribing machines (other than telephone 
answering machines), and parts thereof (pro- 
vided for in item 685.40, part 5 of schedule 6) 
100% ad val. No change 

Radio-television-phonograph combinations (pro- 
vided for in item 685.42, part 5 of schedule 6) 
100% ad val. No change 

Other radiotelegraphic and radiotelephonic 
transmission and reception apparatus, and 
parts thereof, not specially provided for (pro- 
vided for in item 685.49, part 5 of schedule 6) 
100% ad val. No change” 


ANNEX II 


MODIFICATIONS TO THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Subchapter III of chapter 99 of the Harmonized Tariff Schedule of the United States (HTS) 
(section 1204 of Pub. L. 100-418) is modified by inserting the following new subheadings and 
superior description, with the material inserted in the columns entitled ‘“Heading/Subhead- 
ing”, “Article Description”, “Rates of Duty 1 General”, and “Rates of Duty 2”, respectively. 


“Articles the product of Brazil: 

9903.42.01 Menthol (provided for in subheading 
2906.11.00); medicaments containing menthol, 
put up in measured doses or in forms or 
packings for retail sale (provided for in sub- 
heading 3004.90.60) 100% ad _ val. No 


9903.42.05 Theophylline and aminophylline (Theophylline- 
ethylenediamine) and their derivatives, ephe- 
drines (except pseudoephedrine), alkaloids of 
rye ergot and their derivatives, and salts of 
any of the foregoing (provided for in sub- 
headings 2939.40.50, 2939.50.00 and 
2939.60.00); vegetable alkaloids reproduced 
by synthesis and their salts, ethers, esters 
and other derivatives, the foregoing not spe- 
cially provided for (provided for in subhead- 
ing 2939.90.50); and medicaments containing 
any of the foregoing alkaloids or derivatives 
but not containing hormones or other prod- 
ucts of heading 2937 or antibiotics, whether 
or not put up in measured doses or in forms 
or packings for retail sale (provided for in 
subheadings 3003.40.00 and 3004.40.00) 100% 
ad val. No change 
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9903.42.10 Streptomycins, tetracyclines and erythromycin 
and their derivatives; salts of any of the 
foregoing (provided for in subheadings 
2941.20.00, 2941.30.00 and 2941.50.00); other 
antibiotics not specially provided for, except 
natural and except aromatic or modified aro- 
matic (provided for in subheading 2941.90.50); 
medicaments containing antibiotics other 
than penicillins or derivatives thereof, with a 
penicillanic acid structure, or streptomycins 
or their derivatives, the foregoing not put up 
in measured doses or in forms or packings 
for retail sale (provided for in subheading 
3003.20.00); medicaments containing penicil- 
lins or derivatives thereof (except penicillin 
G salts), streptomycins or their derivatives or 
other antibiotics (provided for in subheadings 
3004.10.50 and 3004.20.00) 100% ad val. No 
change 

9903.42.15 Writing paper (provided for in subheadings 
4802.51.10, 4802.52.10, and 4802.53.10); other 
writing paper and cover paper, of which 
more than 10 per cent by weight of the total 
fiber content consists of fibers obtained by a 
mechanical process (provided for in subhead- 
ing 4802.60.10) 100% ad val. No change 

9903.42.20 Other uncoated paper and paperboard not spe- 
cially provided for, in rolls or sheets, weigh- 
ing not over 30 g/m? (provided for in sub- 
headings 4805.60.50 and 4805.60.70) 100% ad 
val. No change 

9903.42.25  Self-copy writing paper whether or not printed, 
in rolls of a width exceeding 36 cm or in 
rectangular (including square) sheets with at 
least one side exceeding 36 cm in unfolded 
state (provided for in subheading 4809.20.20) 
100% ad val. No change 

9903.42.28 Other paper and paperboard (other than light- 
weight coated paper) of a kind used for 
writing, printing or other graphic purposes, 
coated on one or both sides with kaolin or 
other inorganic substances, with or without a 
binder, and with no other coating, whether or 
not surface-colored, surface-decorated or 
printed, in rolls or sheets (provided for in 
subheading 4810.29.00) 100% ad val. No 


9903.42.30 Carbon or similar copying papers and self-copy 
paper (provided for in subheadings 4816.10.00 
and 4816.20.00) 100% ad val. No change 

9903.42.33 Letter cards, plain postcards and correspond- 
ence cards (provided for in subheading 
4817.20.40) 100% ad val. No change 

9903.42.35 Toilet paper, handkerchiefs, cleansing or facial 
tissues and towels, and tablecloths and table 
napkins (provided for in subheadings 
4818.10.00, 4818.20.00 and 4818.30.00) 100% 
ad val. 

9903.42.38 Sanitary food and beverage containers (provid- 
ed for in subheading 4819.50.20); trays, 
dishes, plates, cups and the like, of paper or 
paperboard (provided for in subheading 
4823.60.00) 100% ad val. No change 

Registers, account books, notebooks, order 
books, receipt books, letter pads, memoran- 
dum pads, diaries and similar articles (pro- 
vided for in subheadings 4820.10.20 and 
4820.10.40) 100% ad val. No change 
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9903.42.45 Paper and paperboard labels of all kinds, not 
printed, not pressure-sensitive (provided for 
in subheading 4821.90.40); gummed or adhe- 
sive paper, in strips or rolls, not pressure- 
sensitive (provided for in subheading 
4823.19.00); cards, not punched, for punch- 
card machines, whether or not in strips (pro- 
vided for in subheading 4823.30.00) 100% ad 
val. No change 

9903.42.50 Other paper and paperboard (except basic 
paper to be sensitized for use in photogra- 
phy), of a kind used for writing, printing or 
other graphic purposes (provided for in sub- 
headings 4823.51.00 and 4823.59.40); other 
coated paper or paperboard or articles there- 
of (provided for in subheading 4823.90.65); 
other goods of paper pulp, paper, paperboard, 
cellulose wadding or webs of cellulose fibers 
(provided for in subheading 4823.90.85) 
100% ad val. No change 

9903.42.55 Microwave ovens (provided for in subheadings 
8419.81.10 and 8516.50.00) 100% ad val. No 


Turntables, record players, and other sound 
recording apparatus (except cassette type of 
subheading 8519.91.00), not incorporating a 
sound recording device (provided for in 
heading 8519); parts of the foregoing (provid- 
ed for in subheading 8522.90.90) 100% ad 
val. No change 
9903.42.65 Magnetic tape recorders and other sound re- 
cording apparatus, whether or not incorporat- 
ing a sound reproducing device (provided for 
in heading 8520); parts of the foregoing (pro- 
vided for in subheadings 8522.90.60 and 
8522.90.90) 100% ad val. No change 
9903.42.70 Magnetic tape-type video recording or repro- 
ducing apparatus (provided for in subheading 
8521.10.00) 100% ad val. No change 
9903.42.75 Parts and accessories of apparatus of headings 
8519 to 8521 (provided for in stbheadings 
8522.90.60 and 8522.90.90) 100% ad val. No 


9903.42.80 Television cameras (provided for in subheading 
8525.30.00) 100% ad val. No change 

9903.42.85 Radio-tape recorder combinations (provided for 
in subheading 8527.11.20); radiobroadcast re- 
ceivers not capable of operating without an 
external source of power, of a kind used in 
motor vehicles, combined with sound record- 
ing or reproducing apparatus, other than 
radio-tape player combinations (provided for 
in subheading 8527.21.40); other combination 
radiobroadcast receivers incorporating tape 
recorders (provided for in subheading 
8527.31.50) 100% ad val. No change 

9903.42.90 Television receivers (including video monitors 
and video projection television receivers), 
whether or not combined, in the same hous- 
ing, with radiobroadcast receivers or sound 
or video recording or reproducing apparatus 
(provided for in heading 8528) 100% ad val. 
No change 

9903.42.95 Parts suitable for use solely or principally with 
the apparatus of headings 8525 to 8528 (pro- 
vided for in subheadings 8529.90.30 and 
8529.90.50) 100% ad val. No change” 
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Proclamation 5886 of October 21, 1988 


National Chester F. Carlson Recognition Day, 1988 


By the President of the United States of America 
A Proclamation 


Saturday, October 22, is the 50th anniversary of Chester F. Carlson’s 
invention of xerographic printing, which has transformed our ability to 
copy documents quickly. By inventing and developing this process, 
Carlson did much to increase productivity and efficiency throughout so- 
ciety and to make information more readily available. The profound 
and enduring achievements of this second-generation American exem- 
plify our national spirit of ingenuity and opportunity, and we can all 
gladly celebrate them. 


Carlson studied physics and law and became fascinated with finding a 
solution to the need for speedy and inexpensive copies of information. 
He applied his knowledge of electrophotography to the challenge and 
created xerography. His genius sparked an indispensable industry in 
which American businesses, both large and small, are world leaders. 
This outstanding American inventor continued to serve his country and 
humanity by supporting and encouraging the activities of many colleges 
and universities, charities, and causes through the years. 


The United States Postal Service is issuing a commemorative stamp in 
honor of Chester F. Carlson as part of the “Great American” series, 
and it is in the same spirit that all of us pause for a day of national 
recognition for him. 


The Congress, by House Joint Resolution 629, has designated October 
22, 1988, as “National Chester F. Carlson Recognition Day” and author- 


ized and requested the President to issue a proclamation in observance 
of this event. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, do hereby proclaim October 22, 1988, as National 
Chester F. Carlson Recognition Day. I call upon the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of October, in the year of our Lord nineteen hundred and eighty- 


eight, and of the Independence of the United States of America the two 
hundred and thirteenth. 


RONALD REAGAN 
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Proclamation 5887 of October 22, 1988 


Suspension of Entry as Nonimmigrants of Officers and 
Employees of the Nicaraguan Government 


By the President of the United States of America 
A Proclamation 


In light of the current state of relations between the United States and 
Nicaragua, including the July 11, 1988, unjustified expulsion from Nica- 
ragua of the United States Ambassador and seven other United States 
diplomats for pursuing legitimate diplomatic activities, the Nicaraguan 
government's refusal to allow the entry of United States diplomats to 
ensure the continued functioning of the U.S. embassy, and long-stand- 
ing Nicaraguan government suppression of free expression and press 
and support of subversive activities throughout Central America, I have 
determined that it is in the interests of the United States to impose cer- 
tain restrictions on entry into the United States of officers and employ- 
ees of the Government of Nicaragua and the Sandinista National Lib- 
eration Front (hereinafter, the “FSLN”). 


NOW, THEREFORE, I, RONALD REAGAN, President of the United 
States of America, by the power vested in me by the Constitution and 
laws of the United States of America, including section 212(f) of the Im- 
migration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), 
having found the unrestricted nonimmigrant entry of officers and em- 
ployees of the Nicaraguan government and the FSLN, except as provid- 
ed for in Sec. 2 of this Proclamation, to be detrimental to the interests 
of the United States, do hereby proclaim that: 


Section 1. Entry of the following classes of Nicaraguan nationals as 
nonimmigrants is hereby suspended: (a) officers and employees of the 
Government of Nicaragua or FSLN holding diplomatic or official pass- 
ports; and (b) individuals who, notwithstanding the type of passport 
that they hold, are considered by the Secretary of State or his designee 


to be officers or employees of the Government of Nicaragua or the 
FSLN. 


Sec. 2. The suspension of entry as nonimmigrants set forth in Section 1 
shall not apply to officers or employees of the Government of Nicara- 
gua or the FSLN: (a) who are representatives to, or officers or employ- 
ees of, organizations designated under the International Organizations 
Immunities Act (22 U.S.C. section 288) and members of their immediate 
families residing with them; or (b) in such other cases or categories of 
cases as may be designated from time to time by the Secretary of State 
or his designee. 


Sec. 3. This Proclamation is effective immediately. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
second day of October, in the year of our Lord nineteen hundred and 
eighty-eight, and of the Independence of the United States of America 
the two hundred and thirteenth. 


RONALD REAGAN 
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Bahamas, Anti-Drug Abuse Act of 


Ballistic Knife Prohibition Act of 
1986, amendments 
Bangladesh Disaster Assistance Act of 


Bank Holding Company Act of 1956, 
amendments 1384, 1885 
Bankruptcy: 


Banks and Banking: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Disaster Assistance Act of 1988 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Management Interlocks Revision Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Special revenue bonds, adjustments. 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Authority Regulation 
Compact Amendments, 
congressional consent. 

Baseball, Technical and Miscellaneous 
Revenue Act of 1988 

Basketball, Technical and 
Miscellaneous Revenue Act of 


Beech Creek, Botanical and National 
Scenic area, OK, designations 

Beef, Omnibus Trade and 
Competitiveness Act of 1988 

Berlin Fish Hatchery, NH, property 
conveyance 

Berne Convention Implementation Act 


Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Bicycles, Omnibus Trade and 
Competitiveness Act of 1988 
Big Cypress National Preserve 
Addition Act 
Bilingual Education Act 


1107 


Birds: 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame, research and 
conservation 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Wildlife laws, reauthorizations 
Black Revolutionary War Patriots 
Memorial, DC, location 
Blackfeet Indians, land transfer 
Blind Persons. See Handicapped 
Persons. 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Bolivia, Anti-Drug Abuse Act of 1988 
Bonds. See Securities. 
Bridges: 
Coast Guard Authorization Act of 





Rail Safety Improvement Act of 1988 

Buildings and Grounds. See Public 

Buildings and Grounds. 

Bureau of Land Management Drug 
Enforcement Supplemental 
Authority Act 

Buses. See Transportation. 

Business and Industry: 

See also Commerce and Trade; Small 
Business. 

Alternative Motor Fuels Act of 1988 

Anti-Drug Abuse Act of 1988 

Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Hazardous art materials, labeling 
Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

National Superconductivity and 
Competitiveness Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 
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Page 
Business and Industry—Continued 
Omnibus Trade and Competitiveness 
Act of 1988 
Prompt Payment Act Amendments of 


Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 
Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Business Opportunity Development 
Reform Act of 1988 

Buy American Act, amendments...1545, 1552, 
1553 

Buy American Act of 1988 

Buy Indian Act, amendments 


C 


C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Cable Television. See Communications 

and Telecommunications. 

California: 

All American Canal, lining 
authorization 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

B.F. Sisk San Luis Dam, designation 

Central Pacific Railway Company, 
abandoned lands 

Clair A. Hill Whiskeytown Dam, 
designation 

Disaster Assistance Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


John Muir National Historic Site, 
boundary modification 

Land conveyance 

Land lease proceeds 





SUBJECT INDEX 


Page 

Luiseno Mission Indians, trust lands 

Marine Corps Mountain Warfare 
Training Center, land 
availability 

National Defense Authorization Act, 
Fiscal Year 1989 

Russian River, study 

Sala Burton Building, designation 

San Francisco Bay Wildlife Refuge, 
enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Francisco Mint, designation 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Ventura Harbor, designation 

Veterans’ Benefits and Services Act of 


Water contracts, renegotiation 
Water Resources Development Act of 


William R. Gianelli Pumping- 
Generating Plant, designation 
Yosemite National Park, reservoir 
expansion, prohibition 
Calmare Nyckel Plaques, recognition 
and placement 
Cambodia, freedom and independence, 
restoration 
Canada: 
Medical Waste Tracking Act of 1988 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Temporary Emergency Wildfire 
Suppression Act. 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States Grain Standards Act 
Amendments of 1988 
Canals: 
All American Canal, CA, lining 
authorization 
Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Canaveral National Seashore, FL, land 
acquisition 
Capitol, U.S. See Public Buildings and 
Grounds. 
Carbon Dioxide. See Hazardous 
Materials. 
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Caribbean Basin Economic Recovery 

Act, amendments 1159, 1239, 1318 
Carl D. Perkins Vocational Education 

Act, amendments 324, 1508-1512 
Cattle. See Animals. 
Caves, Federal Cave Resources 

Protection Act of 1988 
Cemeteries: 

Veterans’ Benefits Improvement Act 


Central America: 
See also specific countries; Latin 
America. 
Support for peace, democracy and 
reconciliation 
Central Intelligence Agency Act of 
1949, amendments 
Central Intelligence Agency 
Retirement Act of 1964 for Certain 
Employees, amendments...1906, 


Central Pacific Railway Company, CA 
abandoned lands 

Charity Games Advertising 
Clarification Act of 1988 

Charles F. Prevedel Federal Building, 
MO, designation 

Charles Pinckney National Historic 
Site, SC, establishment 

Cheese, Hunger Prevention Act of 


Chemical Diversion and Trafficking 
Act of 1988 
Chemicals: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Chicken, See Poultry. 
‘Child Abuse. See Children and Youth. 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Child Abuse Prevention and 
Treatment Act, amendments 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978, amendments 
Child Care. See Children and Youth. 
Child Nutrition Act of 1966, 
amendments...669, 1657, 1658, 1668, 4246, 


Child Protection and Obscenity 
Enforcement Act of 1988 





Child Support Amendments of 1984, 
amendments 
Children and Youth: 

Abandoned Infants Assistance Act of 
1988 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Handicapped Programs Technical 
Amendments Act of 1988 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 
of 1988 

Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 
1988 

Medicare Catastrophic Coverage Act 
of 1988 

National Deafness and Other 
Communication Disorders Act of 


Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits and Services Act of 
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Children’s Television Workshop, 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Chile, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

China: 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Chippewa Indians, Lac Vieux Desert 
Band of Lake Superior Chippewa 
Indians Act 

Citrus. See Agriculture and 

Agricultural Commodities. 

City of Rocks National Reserve, ID, 
establishment 

Civil Aeronautics Board Sunset Act of 
1984, amendments 

Civil Liberties Act of 1988 

Civil Rights Act of 1964, amendments 

Civil Rights Act of 1968 

Civil Rights Restoration Act of 1987 

Civil Service Miscellaneous 
Amendments Act of 1983, 
amendments 

Claims: 

[See also Individual Index for specific 
names. | 

Age Discrimination Claims Assistance 
Act of 1988 

Alabama, quiet title 

Alaska, land conveyance and 
ownership 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payments 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Disaster Assistance Act of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Liability Reform 
and Tort Compensation Act of 


Page 





SUBJECT INDEX 


Federal Land Exchange Facilitation 
Act of 1988 

Florida, land conveyance. 

Hoopa-Yurok Settlement Act 

Hunger Prevention Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 


Michigan Public Lands Improvement 
Act of 1988 

Mni Wiconi Project Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Panama Canal Commission 
Compensation Fund Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Special revenue bonds, adjustments 

Temporary Emergency Wildfire 
Suppression Act 

Uniformed services and Federal 
employees, settlement increase 
authority 

Veterans’ Benefits and Services Act of 


Clair A. Hill Whiskeytown Dam, CA, 
designation 
Classified Information: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Computer Matching and Privacy 
Protection Act of 1988 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 


Norte: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


Department of Defense 


Federal Cave Resources Protection 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access t 
Justice Act . 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

National Science Foundation 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

South Pacific Tuna Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


1988 
Veterans’ Judicial Review Act 
Water Resources Development Act of 


Classified Information Procedures 
Act, amendments 

Claude Denson Pepper Building, DC, 
designation 

Clinical Laboratory Improvement 
Amendments of 1988 

Close Up Foundation, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 








Coal. See Energy; Minerals and 
Mining. 

Coast Guard. See Uniformed Services. 

Coast Guard Authorization Act of 
1982, amendments 

Coast Guard Authorization Act of 
1986, amendments 

Coast Guar” Authorization Act of 


Coastal Barrier Resources Act, 
amendments 4709, 4714 
Cohutta Fish Hatchery, GA, property 
conveyance 
Coins: 
Bicentennial of the United States 
Congress Commemorative Coin 
887, 3992 
Dwight David Eisenhower 
Commemorative Coin Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Colleges. See Schools and Colleges. 
Colombia, Anti-Drug Abuse Act of 


Colorado: 
Bessemer ditch, construction costs 
Closed basin project 
Grand valley power project, 
extension 
National Mining Hall of Fame, federal 


Shriners Hospitals for Crippled 
Children, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Colorado Coastal Plains Project, 
Shaws Bend damsite, finding and 
prohibition 
Colorado River Storage Project, 
funding 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Columbia River: 
Hanford Reach boundary study 
Indians, fishing treaty sites 
Commerce and Trade: 
See also Business and Industry. 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Marine Mammal Protection Act 
Amendments of 1988 
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Commerce and Trade—Continued 
Military procurement and 
administration provisions, 
codification 
National Appliance Energy 
Conservation Amendments of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 


Scrimshaw certificates, exemption 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Trademark Law Revision Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Commercial Fishing Industry Vessel 
Safety Act of 1988 
Commercial Space Launch Act, 
amendments 3900-3906, 4093 
Commercial Space Launch Act 
Amendments of 1988 
Commission for the Improvement of 
the Federal Crop Insurance 
Program, establishment 
Commission on Alternative Utilization 
of Military Facilities 
Commission on Interstate Child 
Support, establishment 
Commission for the Judiciary Office 
Building, establishment 
Commission on Minority Business 
Development, establishment 
Commission on the Ukraine Famine, 
expiration 
Commonwealths, U.S. See specific 
commonwealth. 
Communications Act of 1934, 
amendments...424, 976-978, 3021, 3023, 
3207-3212, 3958, 3959, 4502 
Communications and 
Telecommunications: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Commercial Space Launch Act 
Amendments of 1988 
Fair Credit and Charge Card 
Disclosure Act of 1988 
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Page 
Federal Communications Commission 
Authorization Act of 1988.................3021 
Health Omnibus Programs Extension 
of 1988 
Hearing Aid Compatibility Act of 
1988 
Hunger Prevention Act of 1988 
Intelligence Authorization Act, Fiscal 
Year 1989 
John C. Stennis Center for Public 
Service Training and 
Development Act 
Marine Mammal Protection Act 
Amendments of 1988 
Medicare Catastrophic Coverage Act 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Public Telecommunications Act of 
1988 

Satellite Home Viewer Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Trademark Law Revision Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Community Development: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Indian Housing Act 

National Telecommnications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Compact of Free Association Act of 
1985, amendments 837, 1802 
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Compacts Between States: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Disaster Assistance Act of 1988 
Great Lakes Planning Assistance Act 


Lake Wylie Marine Commission, 
congressional consent 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 


Competitiveness Policy Council Act 
Comprehensive Alcohol Abuse, Drug 
Abuse, and Mental Health 
Amendments Act of 1988 
Comprehensive Anti-Apartheid Act of 
1986, amendments 
Comprehensive Child Development 


Comprehensive Child Development 
Centers Act of 1988 

Comprehensive Drug Abuse 
Prevention and Control Act of 


Joint Congressional Committee on 
Inaugural Ceremonies, 
appointments 

Joint session 

Constitution, the first Congress, 
George Washington’s 
inauguration, and the Bill of 
Rights proposal, two-hundredth 
anniversaries 

Department of State, congratulating 
science and technology officers 

Drunk driving, national crisis 

El Salvador, U.S. support 

Enrolled bills, corrections, etc.— 

Small Business Administration 
Reauthorization and 
Amendment Act of 1988 (H.R. 

4927, 4928 

Authorizing appropriations to carry 
out the Endangered Species Act 
of 1973 during fiscal years 1988- 
1992 (H.R. 1467) 

Charity Games Advertising 
Clarification Act of 1988 (H.R. 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 (H.R. 


Commemorating the bicentennial of 
the French Revolution and the 
Declaration of the Rights of 
Man and of the Citizen (S.J. 

Res. 317) 


1970, amendments 4316, 4825, 4827 Family Support Act of 1988 (H.R. 


Comprehensive Environmental 
Response, Compensation, and 
Liability Act of 1980, 
amendments 

Computer Matching and Privacy 
Protection Act of 1988 

Computers: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Concurrent Resolutions: 

Adopted children, health insurance 
coverage 

Arizona, kids voting program 

Baha’i faith, Iranian persecution 

Burundi atrocities, U.S. response 

Camp David accords, congratulating 
Israel and Egypt for a decade of 


Congress— 


Adjournment...4871, 4872, 4874, 4889, 
4890, 4900, 4934 


4907, 4913 

Federal Employees Leave Sharing 

Act of 1988 (H.R. 3757) 
Federal Employees Liability Reform 

and Tort Compensation Act of 

1988 (H.R. 4612) 
Federal Energy Management 

Improvement Act of 1988 (S. 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments 
of 1988 (S. 659) 

Hoopa-Yurok Settlement Act (S. 


National Defense Authorization 
Act, Fiscal Year 1989 (H.R. 


Nevada-Florida Land Exchange 
Authorization Act of 1988 (S. 


(S. 328 
Restoration of a free and 
independent Cambodia (H.J. 
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Concurrent Resolutions—Continued 
Enrolled bills, corrections, etc.— 
Continued 

Veterans’ claims review and health 
benefits (S. 11) 

Whistleblower Protection Act of 
1988 (S. 508) 

Federal budget, fiscal years 1989- 


Gallaudet University, special 
olympics torch relay 

Haiti, democratic and economic 
reforms 

International Boundary and Water 
Commission, one-hundredth 
anniversary celebration 

Iroquois Confederacy and Indian 
Nations, recognition 

Javits-Wagner-O’Day Act, fiftieth 
anniversary commemoration 

John Foster Dulles, one-hundredth 
birthday anniversary 

Lebanon, democratic government. 

National Council of Returned Peace 
Corps Volunteers, Capitol 
rotunda ceremony 

National League of Families POW/ 
MIA flag, Capitol rotunda 


National Purple Heart Museum, 
recognition and support. 
Presidential inauguration, 1989, 
Capitol rotunda ceremonies 
Publications, printing— 
“Developments in Aging: 1987” 
House of Representatives Election 
Law Guidebook, 1988 
House Ways and Means Committee 
bicentennial history 
Katyn Forest Massacre 
“Our Flag” 
“The United States Senate 
Historical Almanac” 
Republic of Korea, Seoul olympic 
games, 1988 
Southeast Asian refugees, 
humanitarian efforts 
Tonga, U.S. appreciation 
Volunteer workers, employment 
opportunities 
Washington Union Station, 
restoration and commercial 
development. 

Confederated Tribes of the Grand 
Ronde Community Reservation, 
OR, establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Congress: 

See also Concurrent Resolutions. 





Bicentennial of the United States 
Congress Commemorative Coin 


Biological diversity, support for 
international cooperation 

Free and independent Cambodia, 
restoration 

General appropriations bills, 
parchment-printing waiver 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lake Wylie Marine Commission, 


Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Telecommunications Accessibility 
Enhancement Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
amendments, approval 

Congressional Award Act, 
amendments 

Congressional Award Act 
Amendments of 1988 

Congressional Budget Act of 1974, 
amendments 

Conneticut: 

Technical and Miscellaneous Revenue 


Conservation: 
See also Environmental Protection; 
Historic Preservation. 
African Elephant Conservation Act 
Alternative Motor Fuels Act of 1988 
Arizona-Idaho Conservation Act of 


Atlantic striped bass, protection 

Big Cypress National Preserve 
Addition Act 

Biological diversity, congressional 


Charles Pinckney National Historic 
Site, SC, establishment 

Columbia River, Hanford Reach 
boundary study 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Assistance Act of 1988 

Endangered species, appropriation 
authorization 
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Federal Cave Resources Protection 
Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Indian Housing Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Migratory nongame birds, research 
activities 

Mni Wiconi Project Act of 1988 

Natchez National Historical Park, 
MS, establishment. 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Park of American Samoa, 
establishment. 

National Trails System Improvements 
Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water laboratory and 
program, TX, establishment 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

San Luis Rey Indian Water Rights 
Settlement Act 

Sea turtle regulations 1105, 2306 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 





Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Timucuan Ecological and Historic 
Preserve, FL, establishment. 

Tuskegee University, AL, property 
exchanges 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Washington Park Wilderness Act of 


1988 

West Virginia National Interest River 
Conservation Act of 1987 

Wildlife laws, reauthorizations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Consolidated Farm and Rural 
Development Act, amendments...1006, 
4708 
Consolidated Omnibus Budget 
Reconciliation Act of 1985, 
amendments...794, 814, 1156, 1861, 2425, 
3593, 3792, 3803 
Constitution Heritage Act of 1988 1640 
Consumer Credit Protection Act, 
amendments 
Consumer Product Safety Act, 
amendments 
Consumer Protection: 
Alternative Motor Fuels Act of 1988 
Egg Research and Consumer 
Information Act Amendments of 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Home Equity Loan Consumer 
Protection Act of 1988 

Lawn dart regulations 

Lead Contamination Control Act of 


Omnibus Trade and Competitiveness 
Act of 1988 
Video Privacy Protection Act of 1988 
Continental Scientific Drilling and 
Exploration Act 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978, 
amendments 
Contracts: 
Abandoned Infants Assistance Act of 


Agricultural Credit Technical 
Corrections Act of 1988 
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Contracts—Continued 

American National Red Cross, DC 
property leasing 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

California water, renegotiation 

Central Utah Project, land transfers 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Coast Guard Authorization Act of 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Community and Migrant Health 
Centers Amendments of 1988 

Computer Matching and Privacy 
Protection Act of 1988 

Constitution Heritage Act of 1988 

Cooperative research agreements........... 2597 

Crow Indians, home energy 
assistance 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of the Interior and 
Related Agencies Appropriations 


Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1989 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 

Assistance Amendments of 1988..... 4689 
Drug-free workplace.... 1597, 2597, 4073, 4083 
Employee Polygraph Protection Act of 


Family Support Act of 1988...............0 2343 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 








SUBJECT INDEX 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

General Accounting Office Building, 
property acquisition 

Geothermal Steam Act Amendments 


Handicapped Programs Technical 
Amendments Act of 19838.................. 3289 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Independent Safety Board Act 
Amendments of 1988 
Indian education amendments 
Indian Gaming Regulatory Act 
Indian Health Care Amendments 
Indian Housing Act of 1988 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Judiciary Office Building 
Development Act 

Legislative Branch Appropriations 
TE IR pct as est deeavedae sacieuav icc 2158 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Major Fraud Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Military construction, 1989 

Military procurement and 
administration provisions, 
codification 

Mni Wiconi Project Act of 1988 

Multiyear agricultural commodity 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Park of American Samoa, 
establishment 
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National Science Foundation 
Authorization Act of 1988 
National Technical Information Act of 


Natural gas requirements, removal 
Navajo and Hopi Indian Relocation 
Amendments of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Panama Canal Commission 
Compensation Fund Act of 1988 
Patent and Trademark Office, 
exchange agreements 
Price-Anderson Amendments Act of 


Regulatory Fairness Act. 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

School asbestos management plans, 


Sea turtle conservation, regulations... 


Sewall-Belmont House National 
Historic Site, cooperative 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Special revenue bonds, adjustments 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Treasury, Postal Service and General 
Government Appropriations Act, 


United States-Canada Free-Trade 
Agreement Implementation Act 





Page 
Veterans’ Benefits Improvement Act 
of 1988 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

Water Resources Development Act of 


West Virginia National Interest River 
Conservation Act of 1987 

White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Worker Adjustment and Retraining 
Notification Act 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Contras. See Nicaragua. 
Controlled Substances Act, 
amendments...4801, 4312, 4316, 4318, 
4320, 4323-4326, 4363, 4367, 4370-4373, 4378, 
4381, 4382, 4387 
Controlled Substances Import and 
Export Act, amendments...1158, 4314- 
4316, 4380 
Cooperative Forestry Assistance Act 
of 1978, amendments. 
Copyrights: 
Berne Convention Implementation 
Act of 1988 


Judicial Improvements and Access to 
Justice Act 
Omnibus Trade and Competitiveness 
Act of 1988 
Sound recordings, rental extension 
Trademark Law Revision Act of 1988 
Corn, Disaster Assistance Act of 1988 
Coronado National Trail Study Act of 


Corporations: 

Anti-Drug Abuse Act of 1988 

Disaster Assistance Act of 1988 

Federal Judicial Center Foundation, 
establishment 

Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 

Great Lakes Planning Assistance Act 
of 1988 
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Page 
Corporations—Continued 

Judicial Improvements and Access to 
Justice Act 

National Mining Hall of Fame and 
Museum, Federal charter 

National Superconductivity and 
Competitiveness Act of 1988 

Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Rail Safety Improvement Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 
iE PO esa scocanctiieascistnniapebavchenbaveste 2229 

Technical and Miscellaneous Revenue 
Act of 1988 

Vessel ownership and identification 

Veterans’ Benefits and Services Act of 


Cross-compliance requirements and 
crop acreage bases 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988................::00008 2584 
Court Interpreter Amendments Act of 


Courthouses, U.S.; Designations. See 
Public Buildings and Grounds. 
Courts, U.S.: 
Anti-Drug Abuse Act of 1988 
Bankruptcy judges, additional 
appointments 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
Colorado Ute Indian Water Rights 
Settlement Act of 1988 
Employee Polygraph Protection Act of 
1988 
Fair Housing Amendments Act of 


Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Indian Gaming Regulatory Act 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Major Fraud Act of 1988 





SUBJECT INDEX 


Marine sanctuary protection, 
jurisdiction 

Maryland judicial divisions, creation 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Preferred mortgage liens and 
enforcement 

Price-Anderson Amendments Act of 


Rail Safety Improvement Act of 1988. 

Retiree Benefits and Bankruptcy 
Protection Act of 1988 

Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988..........0.....0. 3910 

South Pacific Tuna Act of 1988 

Supreme Court case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Court of Veterans 
Appeals, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Video Privacy Protection Act of 1988 

Worker Adjustment and Retraining 
PCNEARMEIN RNY PEs sscecinseicsssessceonenscedasies 890 

Coushatta Indian Tribe, LA, 
settlement payment 

Cow Creek Band of Umpqua Tribe of 
Indians Recognition Act, 
amendments 

Crimes and Misdemeanors. See Law 

Enforcement and Crime. 

Criminal Law and Procedure 
Technical Amendments Act of 
1986, amendments 

Crops. See Agriculture and 

Agricultural Commodities. 

Crow Indians, home energy 
assistance 

Cuba: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Cultural Programs: 

Abandoned Shipwreck Act of 1987............ 432 

Acadian region folklife centers, 
establishment 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Indian Health Care Amendments of 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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Page 
Customs Procedural Reform and 
Simplification Act of 1978, 
amendments 
Cyprus, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 


D 


Dairy Products, General: 

See also specific commodities; 
Agriculture and Agricultural 
Commodities. 

Disaster Assistance Act of 1988 

Hunger Prevention Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 


Dairy and Tobacco Adjustment Act of 
1983, amendments 
Dams: 
Abiquiu Dam, NM, water storage 
B.F. Sisk San Luis Dam, CA, 
designation 
Clair A. Hill Whiskeytown Dam, CA, 
designation 
Mni Wiconi Project Act of 1988 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 
Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988......... 2736 
Water Resources Development Act of 
1988, 
West Virginia National Interest River 
Conservation Act of 1987 
Dan Daniel Post Office Building, VA, 
designation 
Day Care. See Children and Youth. 
Deaf Persons. See Handicapped 
Persons. 
Death Penalty, Anti-Drug Abuse Act of 
1988 


Declaration of the Rights of Man and 
of the Citizen, bicentennial 
commemoration 

Decorations, Medals, Awards: 

Andrew Wyeth, congressional gold 


Congressional Award Act 
Amendments of 1988 

Department of Defense 
Appropriations Act, 1989 

Merchant Marine Decorations and 
Medals Act 


National Science Foundation 
Authorization Act of 1988 
Defense Acquisition Improvement Act 
of 1986, amendments 





Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Defense and National Security: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Central America, support for peace, 
democracy and reconciliation 

Coin production, domestic control 

Department of Defense 
Appropriations Act, 1989 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Defense Nuclear Facilities Safety 
Board, establishment 

Defense Officer Personnel 
Management Act, amendments 

Defense Procurement Improvement 
Act of 1985, amendments 

Defense Procurement Reform Act of 
1984, amendments 

Defense Production Act of 1950, 
amendments 

Deficit Reduction Act of 1984, 
amendments. 

Delaware: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Fort Christina, Calmare Nyckel 
plaques, acceptance and 
placement 

Rail Safety Improvement Act of 1988 


1425, 4063 
773, 2424, 2425 


624 
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Page 
Delaware—Continued 
Water Resources Development Act of 


Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 
Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 
Delta Region Preservation 
Commission, membership and 
expansion 
Demonstration Cities Metropolitan 
Development Act of 1966, 
amendments 
Dentists. See Healt’: Care 
Professionals. 
Department of Defense Appropriation 
Act, 1984, amendments 
Department of Defense Appropriation 
Authorization Act, 1975, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1978, 
amendments 
Department of Defense Appropriation 
Authorization Act, 1979, 
amendments 
Department of Defense Appropriations 
Act, 1985, amendments 
Department of Defense Appropriations 
Act, 1986, amendments 842, 849, 851 
Department of Defense Appropriations 
Act, 1988, amendments......851, 1870, 2053 
Department of Defense Appropriations 
Act, 1989, amendments 2624, 4512 
Department of Defense Authorization 
Act, 1981, amendments 
Department of Defense Authorization 
Act, 1984, amendments 
Department of Defense Authorization 
Act, 1985, amendments...45, 854, 1974, 
1990, 2863 
Department of Defense Authorization 
Act, 1986, amendments......841, 1934, 2032 
Department of Defense Authorization 
Act, 1987, amendments 
Department of Defense Supplemental 
Appropriation Authorization Act, 
1974, amendments 
Department of Energy Organization 
Act, amendments 
Department of Housing and Urban 
Development-Independent 
Agencies Appropriations Act, 1988, 
amendments 
Department of Housing and Urban 
Development; Space, Science, 
Veterans, and Certain Other 
Independent Agencies 
Appropriation Act, 1973, 
amendments 








SUBJECT INDEX 


Page 

Department of the Interior and 

Related Agencies Appropriations 

Act, 1985, amendments 1826, 4817 
Department of the Interior and 

Related Agencies Appropriations 

Act, 1988, amendments 
Department of Justice Appropriation 

Act, 1987, amendments. 
Department of State Appropriations 

Act, 1988, amendments 
Department of State Authorization 

Act, Fiscal Years 1984 and 1985, 

amendments 
Department of Transportation and 

Related Agencies Appropriations 

Act, 1988, amendments 2152, 2153 
Department of Veterans Affairs Act 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriation 

Act, 1986, amendments 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1987, amendments. 
Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1988, amendments 
Depository Institution Management 

Interlocks Act, amendments.... 3819-3821 
Desert Tortoises, Nevada-Florida Land 

Exchange Authorization Act of 


Developing Countries: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Disabled Persons. See Handicapped 
Persons. 
Disadvantaged Persons: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 
Health Omnibus Programs Extension 
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Legislative Branch Appropriations 
Act, 1989 
Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

School lunch program, eligibility 
guidelines 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 

Act of 1988 
Disaster Assistance: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Bangladesh Disaster Assistance Act of 


Dire Emergency Supplemental 
Appropriations Act of 1988 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Hunger Prevention Act of 1988 
Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Disaster Assistance Act of 1988 
Disaster Relief Act of 1974, 
amendments 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Discrimination, Prohibition: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Civil Rights Restoration Act of 1987 
Employee Polygraph Protection Act of 
1988 


Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Health Care Amendments of 


Omnibus Trade and Competitiveness 
Act of 1988, amendments 1988 

Rail Safety Improvement Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 
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Veterans’ Benefits and Services Act of 
1988 


Diseases: 
Clinical Laboratory Improvement 
Amendments of 1988 


Nonmailable plants 

Orphan Drug Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


District of Columbia: 
American National Red Cross, 
property leasing 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Black Revolutionary War Patriots 
Memorial, location 

Claude Denson Pepper Building, 
designation 

Congressional Award Act 
Amendments of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

General Accounting Office Building, 
property management 

Health Omnibus Programs Extension 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Korean War Memorial, location 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 
of 1988 
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District of Columbia—Continued 
Veterans’ Judicial Review Act 
Vietnam Women’s Memorial Project, 

Inc., memorial authorization 
Washington Metropolitan Area 

Transit Regulation Compact 

Amendments, congressional 


District of Columbia Revenue Bond 
Act of 1988 
District of Columbia Self-Government 
and Governmental Reorganization 
Act, amendments 
Doctors. See Health Care Professionals. 
Dolphins. See Fish and Fishing. 
Domestic Volunteer Service Act of 
1973, amendments 4252, 4253 
Dominick V. Daniels Postal Facility, 
NJ, designation 
Drug Abuse Prevention, Treatment, 
and Rehabilitation Act, 
amendments 4187, 4188 
Drug Dependent Federal Offenders 
Act of 1978, amendments 
Drug Enforcement Administration, 
Senior Executive Service, 
establishment 
Drug-Free Public Housing Act of 


Drug-Free Schools and Communities 
Act of 1986 
Drug-Free Schools and Communities 
Act of 1986, amendments...1499, 4247- 
4252 
Drug-Free Workplace Act of 1988 4304 
Drugs and Drug Abuse: 
Acquired immune deficiency 
syndrome, treatment grants 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Employee Polygraph Protection Act of 


Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Federal workplace 1597, 2597, 4073, 4083 
Generic Animal Drug and Patent 
Term Restoration Act 
Health Omnibus Programs Extension 


National Defense Authorization Act, 
Fiscal Year 1989 


SUBJECT INDEX 


Page 

National Science Foundation 

Authorization Act of 1988 
Omnibus Trade and Competitiveness 

Act of 1988 
Orphan Drug Amendments of 1988 
Prescription Drug Marketing Act of 

1987 
Rural Development, Agriculture, and 

Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Drunk Driving Prevention Act of 


Dwight D. Eisenhower Mathematics 
and Science Education Act 

Dwight David Eisenhower 
Commemorative Coin Act of 


Earthquake Hazards, appropriation 
authorization 
Earthquake Hazards Reduction Act of 
1977, amendments 18, 4710 
Ecology. See Conservation; 
Environmental Protection. 
Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Economic Dislocation and Worker 
Adjustment Assistance Act 
Economic Recovery Tax Act of 1981, 
amendments 3655, 3752 
Ed Jones Boat Ramp, MS, 
designation 
Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 
Education: 
See also Schools and Colleges. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Constitution Heritage Act of 1988 
Family Support Act of 1988 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Guaranteed and supplemental 
student loans, requirements 
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Handicapped Programs Technical 
Amendments Act of 1988, 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian education amendments 

Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

School asbestos management plans, 
deferral 

State allotments 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Education Amendments of 1972, 
amendments 

Education Amendments of 1978, 
amendments 293, 363-384, 1603-1607 

Education Amendments of 1984, 
amendments 

Education Consolidation and 
Improvement Act of 1981, 
amendments 

Education for Economic Security Act, 
amendments...319, 320, 324, 1471, 1479- 

1483, 1486 

Education of the Handicapped Act 
amendments 

Education and Training for a 
Competitive America Act of 1988 


3289-3302 


1469 


Educational, Scientific, and Cultural 
Materials Importation Act of 1982, 


Educational Agencies Financial Aid 
Act, amendments. 
Educational Partnerships Act of 


Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Egg Research and Consumer 
Information Act, amendments 

Egg Research and Consumer 
Information Act Amendments of 


Eggs, Omnibus Trade and 
Competitiveness Act of 1988 

Egypt, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

El Salvador, Foreign Operations, 
Export Financing, and Related 
Programs Appropriations Act, 


Elderly Persons. See Aged Persons. 
Elections: 
Electoral vote count, date change 
Presidential Transition Effectiveness 


Electoral Vote. See Elections. 
Electricity. See Energy; Utilities. 
Elementary and Secondary Education 
Act of 1965. 
Elementary and Secondary Education 
Act of 1965, amendments...140, 293, 414, 
2862, 2868, 2872, 2873, 4245 
Elementary and Secondary Education 
Amendments of 1966, 
amendments 
Elephants. See Animals. 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Emergency Immigrant Education Act 


Emergency Livestock Feed Assistance 
Act of 1988 

Emergency Wetlands Resources Act of 
1986, amendments 

Employee Polygraph Protection Act of 
1988 


Employee Retirement Income Security 
Act of 1974, amendments 
Employment and Unemployment: 
Age Discrimination Claims Assistance 
Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
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Page 
Employment and Unemployment— 
Continued 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Business Opportunity Development 
Reform Act of 1988 
Civil Rights Restoration Act of 1987........... 28 
Coast Guard Authorization Act of 


Department of Veterans Affairs Acct...... 2635 
Drug-free workplace.... 1597, 2597, 4073, 4083 


Family Support Act of 1988 

Federal Employees Leave Sharing Act 
WN oxo sonccstecmtathcasbdekicrtueitees 2834 

Handicapped Programs Technical 
Amendments Act of 1988...............4. 3289 

Hunger Prevention Act of 1988 

Indian Health Care Amendments of 


Intelligence Authorization Act, Fiscal 

IE sass de sci winesvcnetensearsacrussns 1904 
Job training and assistance 

provisions, technical correction 2454 
Medicare Catastrophic Coverage Act 

ce ocean ae 683 
National Defense Authorization Act, 
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Omnibus Trade and Competitiveness 
Act of 1988 

Retiree Benefits Bankruptcy 
Protection Act of 1988 

School asbestos management plans, 
deferral 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Employment, Training, and 
Counseling Amendments of 


WIN Demonstration Program 
Extension Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Endangered Species Act of 1973, 
amendments...2306-2309, 2312-2315, 
2321, 3835, 4709 
Energy: 
Alternative Motor Fuels Act of 1988 2441 
Continental Scientific Drilling and 


Federal Energy Management 
Improvement Act of 1988 





Page 
Geothermal Steam Act Amendments 


Indian Housing Act of 1988 

Intelligence Authorization Act, Fiscal 
Year 1989 

Lake Tobesofkee hydroelectric power 
project, GA, licensing 
prohibition 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 
National Superconductivity and 
Competitiveness Act of 1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988.....................52 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Omnibus Trade and Competitiveness 
Ge Bs icici ints tcceenscaxicedisecesied 1107 
Price-Anderson Amendments Act of 
1988 
Regulatory Fairness Act 
Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
Technical and Miscellaneous Revenue 
MOE Wired sha ctccssceacitincatequncicans 3342 
United States and western 
hemisphere countries, policy 
cooperation 
United States-Canada Free-Trade 
Agreement Implementation Act 


1988 
Energy Policy and Conservation Act, 
amendments 671-675, 878, 2442, 3189 
Energy and Water Development 
Appropriation Act, 1988, 
amendments..............-. 2270-45, 4715, 4043 
Environmental Protection: 
Abandoned Shipwreck Act of 1987 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Arizona-Idaho Conservation Act of 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act. 
Degradable plastic ring carriers 
Disaster Relief and Emergency 
Assistance Amendments of 1988..... 4689 
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Page 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Geothermal Steam Act Amendments 


Indian Gaming Regulatory Act 
Massachusetts Bay Protection Act of 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1988 

National Park of American Samoa, 
establishment 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Hampshire Forest Management 
Initiatives Act of 1988 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 


Sea turtles conservation, regulations...1105, 


Shore Protection Act of 1988 
Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States Public Vessel Medical 
Waste Anti-Dumping Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Winding Stair Mountain National 
Recreation and Wilderness Area 
Pas Baste) aetetehaigdes tesiaseaeeu 2491 
Espionage: 
Employee Polygraph Protection Act of 
1988 
Intelligence Authorization Act, Fiscal 
Year 1989 
Estuaries. See Rivers and Harbors. 
Ethanol: 
Alternative Motor Fuels Act of 1988 
Disaster Assistance Act of 1988 
Ethics in Government Act of 1978, 
amendments 
Ethiopia, National Defense 
Authorization Act, Fiscal Year 


Exchange Rates and International 
Economic Policy Coordination 
Act of 1988 
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Page 
Export Administration Act of 1979, 
amendments...1347-1362, 1366-1369, 1876 
Export Administration Amendments 
Act of 1985, amendments 1344, 1346 
Export Enhancement Act of 1988. 1325 
Export-Import Bank Act of 1945, 
amendments 1383, 1384, 4293 
Export-Import Bank and Tied Credit 
Amendments of 1988 
Export Trading Company Act 
Amendments of 1988 
Export Trading Company Act of 1982, 
amendments 
Exports: 
See also Imports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Imported Vehicle Safety and 
Compliance Act of 1988 

Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


F 


Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Act 

Fair Housing Act, amendments 

Fair Housing Amendments Act of 


Family Independence Demonstration 
Project, food stamps 

Family Support Act of 1988 

Family Support Act of 1988, 
amendments 

Family Violence Prevention and 


Services Act, amendments 124, 125 
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Page 
Farm Credit Act of 1971, 
amendments 989, 2266 
Farms and Farming. See Agriculture 
and Agricultural Commodities. 
Federal Acquisition Regulatory 
Council, establishment 
Federal-Aid Highway Act of 1987, 
amendments 
Federal Alcohol Administration Act 
Federal Alcohol Administration Act, 
amendments 4517-4521 
Federal Aviation Act of 1958, 
amendments...2155, 3011-3014, 4424- 
4427, 4429-4432 
Federal Aviation Administration Drug 
Enforcement Assistance Act of 


Federal Buildings, Designations. See 
Public Buildings and Grounds. 

Federal Bureau of Investigation, 
Senior Executive Service, 
establishment 

Federal Cave Resources Protection 
Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Courts Study Act 

Federal Crop Insurance Act, 
amendments 

Federal Crop Insurance Commission 
Act of 1988 

Federal Deposit Insurance Act, 
amendments 

Federal Election Campaign Act of 
1971, amendments 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System Act of 1986, amendments 
Federal Energy Management 
Improvement Act of 1988 
Federal Fire Prevention and Control 
Act of 1974, amendments 
Federal Food, Drug, and Cosmetic Act, 
amendments...90, 95, 3121, 3971, 4230, 
4244 
Federal Hazardous Substances Act, 
amendments 1156, 4568 
Federal Home Mortgage Corporation 
Act, amendments 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Federal Insecticide, Fungicide, and 
Rodenticide Act, amendments... 664, 2655 

Federal Judicial Center Foundation, 
establishment 





SUBJECT INDEX 


Federal Land Exchange Facilitation 
Act of 1988 
Federal Land Policy and Management 
Act of 1976, amendments...1087-1089, 
1092, 2980 
Federal Meat Inspection Act, 
amendments 
Federal National Mortgage 
Association Charter Act, 
amendments 
Federal Noxious Weed Act, 
amendments 
Federal Plant Pest Act, amendments...1868, 
1869 
Federal Power Act, amendments....2299, 2300 
rederal Property and Administrative 
Procedures Act of 1979, 
amendments 
Federal Property and Administrative 
Services Act of 1949, 
amendments...3180-3182, 


1408, 1409 


3897, 4068, 
4634 
Federal Property Management 
Improvement Act of 1988 
Federal Railroad Safety Act of 1970, 
amendments.... 624, 625, 627-630, 637-639 
Federal Republic of Germany, 
Omnibus Trade and 
Competitiveness Act of 1988 


Federal Reserve Act, amendments 


. | Federal Savings and Loan Insurance 


Corporation Recapitalization Act 
of 1987, amendments 
Federal Seed Act, amendments 
Federal Water Pollution Control Act, 
amendments 2940, 3836, 4151, 4154 
Feed Grains: 
Disaster Assistance Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
Fellowships and Scholarships: 
Allen J. Ellender fellowship 
program 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Bevinetto fellowship program 
Health Omnibus Programs Extension 


1988 

President’s Commission on White 
House Fellows, donations 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 
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Films: 
Coast Guard Authorization Act of 


Handicapped Programs Technical 
Amendments Act of 1988 
National Film Preservation Act of 


Financial Institutions. See Banks and 
Banking. 
Financial Reports Act of 1988 
Firearms. See Arms and Munitions. 
Firefighters. See Safety. 
Fires: 
Forest Wildfire Emergency Pay 
Equity Act of 1988 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent. 
Prevention and control activities 
Temporary Emergency Wildfire 
Suppression Act 
Fish and Fishing: 
All American Canal, CA, lining 
authorization 
Anti-Drug Abuse Act of 1988 
Atlantic striped bass, conservation 
and protection 
Berlin National Fish Hatchery, 
property conveyance 
Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 
Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, property 
conveyance 

Columbia River treaty, access sites 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Disaster Assistance Act of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


German-U.S. international 
agreement, approval 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hoopa-Yurok Settlement Act 

Klamath River Basin Fishery 
Resources, restoration 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Marine Mammal Protection Act 
Amendments of 1988 

Mni Wiconi Project Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Richard Cronin National Salmon 
Station, MA, designation 





San Francisco National Bay Wildlife 
Refuge, CA enlargement 

Sea turtle conservation, regulations...1105, 

2306 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Umatilla Basin Project Act 

United States-Soviet Union fishery 
agreement, approval 

Vessel documentation 


Wildlife laws, reauthorizations 
Fish Restoration and Management 
Projects Act, amendments 
Fish and Seafood Promotion Act of 
1986, amendments 
Fish and Wildlife Conservation Act of 
1980, amendments 
Fishermen’s Protective Act, 
amendments 
Fishermen’s Protective Act of 1967, 
amendments 
Flood Control: 
Bangladesh Disaster Assistance Act of 


National Defense Authorization Act, 
Fiscal Year 1989 


Flood Control Act of 1962, 
amendments 

Flood Control Act of 1968, 
amendments 

Flood Disaster Protection Act of 1973, 
amendments 

Florida: 

Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral national seashore, land 
acquisition 

Coast Guard Authorization Act of 


Fort Caroline National Memorial, 
interpretation and 
administration 

Indian Gaming Regulatory Act 

Judicial Improvements and Access to 
Justice Act 

Land conveyance 

Land transfer 

Lawton Chiles, Jr. Federal Building, 
designation 

Marine sanctuaries, study 
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Page 
Florida—Continued 
National Defense Authorization Act, 
Fiscal Year 1989 
National Estuary Program, area 
designations 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Sea turtle conservation, regulations...1105, 
2306 
Technical and Miscellaneous Revenue 
Act of 1988 
Timucuan Ecological and Historic 
Preserve, establishment 
Water Resources Development Act of 
1988 
Wetlands and historic sites, 
preservation 
Food. See Agriculture and Agricultural 
Commodities; Meat. 
Food and Agriculture Act of 1977, 
amendments 
Food and Drug Administration Act of 


Food for Peace Act of 1966, 

amendments 
Food Security Act of 1985, 

amendments 69, 950, 1897-1400, 1651 
Food Stamp Act of 1977, 

amendments...960, 1655-1657, 1660, 1665, 

1673-1675, 2336, 4708 

Food Stamps: 


Rural Development, Agriculture, and 
Related Agencies Appropriations 
Act, 1989 
Foreign Assistance Act of 1961, 
amendments...1328, 1329, 1335, 2268-36, 
2268-47, 2268-48, 2268-50, 4266, 4267, 4270, 
4275-4281, 4285, 4286, 4294 
Foreign Corrupt Practices Act 
Amendments of 1988 
Foreign Corrupt Practices Act of 1977, 
amendments 
Foreign Language Assistance Act of 
228, 1476 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1988, 
amendments 17, 2268-16, 2268-38, 
2268-47, 4281 
Foreign Operations, Export Financing, 
and Related Programs 
Appropriations Act, 1989, 
amendments 4269, 4270, 4272 
Foreign Relations Authorization Act, 
Fiscal Year 1979, amendments...1452, 
1453 





SUBJECT INDEX 


Foreign Relations Authorization Act, 
Fiscal Years 1988 and 1989, 
amendments 

Foreign Shipping Practices Act of 


Foreign Sovereign Immunities Act, 
amendments 
Foreign Trade Zones Act, 
amendments 1300, 18638, 3808 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
Forest and Rangeland Renewable 
Resources Research Act of 1978, 
amendments 
Forest Wildfire Emergency Pay Equity 
Act of 1988 
Forests and Forest Products: 
See also National Forest System. 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 
Disaster Assistance Act of 1988 
Hoopa-Yurok Settlement Act 
Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 
National Forest and Public Lands of 
Nevada Enhancement Act of 


2601 


National Park of American Samoa, 
establishment 

New Hampshire Forest Management 
Initiatives Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 

Targhee National Forest, WY, land 
exchange 

Temporary Emergency Wildfire 
Suppression Act 

Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Fort Christina, DE, acceptance and 
placement of Calmare Nyckel 
plaques 

Foster Care. See Children and Youth. 

Foxes. See Animals. 

France, North African Jewish refugees 
educational facilities, budget 
rescission 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Fraud: 

Anti-Drug Abuse Act of 1988 

Business Opportunity Development 
Reform Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 
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Employee Polygraph Protection Act of 
1988 


Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Imported Vehicle Safety and 
Compliance Act of 1988 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Major Fraud Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Nonmailable plants, forged 
certifications 

Office of Federal Procurement Policy 
Act Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel ownership and identification 
Frederick Douglass Memorial and 
Historical Association, board of 
trustees, increase 
French Revolution, bicentennial 
commemoration 
Fruits. See Agriculture and 
Agricultural Commodities. 
Fuel. See Energy; Natural Gas; 
Petroleum and Petroleum Products. 
Fund for the Improvement and 
Reform of Schools and Teaching 


Fungicides, Federal Insecticide, 
Fungicide and Rodenticide Act 
Amendments of 1988 

Fur Seal Act of 1966, amendments 


G 


Gambling: 
Charity Games Advertising 
Clarification Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Gaming. See Recreation. 
Gas. See Natural Gas. 
Gasoline. See Petroleum and 
Petroleum Products. 
Gene Taylor Post Office Building, MO, 
designation 
General Accounting Office Personnel 
Amendments Act of 1988 
General Earl T. O’Loughlin Library, 
MI, designation 
General Education Provisions Act, 
amendments.... 193, 218, 331-337, 344-357 
Generalized System of Preferences, 
amendments 2086, 2136, 2177 





Generic Animal Drug and Patent 
Term Restoration Act 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Geology, Continental Scientific Drilling 
and Exploration Act 
Georgia: 
Bo Ginn National Fish Hatchery and 
Aquarium, designation 
Cohutta Fish Hatchery, property 
conveyance 
Lake Tobesofkee hydroelectric power 
project, license prohibition 
Martin Luther King, Jr. Federal 
Building, designation 
National Defense Authorization Act, 
Fiscal Year 1989 
Geothermal Steam Act Amendments 


Geothermal Steam Act of 1970, 
amendments 
Geriatrics. See Aged Persons. 
German Democratic Republic, 
International fishery agreement, 
approval 
Germany. See Federal Republic of 
Germany. 
Gifts and Property: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Calmare Nyckel plaque, recognition 
and placement 

Charles Pinckney National Historic 
Site, SC, acquisition 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Property Management 
Improvement Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Jean Lafitte National Historical Park, 
land acquisition 

Judicial Improvements and Access to 
Justice Act 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 
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Gifts and Property—Continued 
National Film Preservation Act of 


National Institute of Standards and 


Technology Authorization Act for 


Fiscal Year 1989 

New Hampshire Forest Management 
Initiatives Act of 1988 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Trade and Competitiveness 
Act of 1988 

Poverty Point National Monument, 
LA, establishment 

President’s Commission on White 
House Fellows, acceptance of 
donations 


Presidential Transitions Effectiveness 


San Francisco Maritime National 
Historical Park Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Technical and Miscellaneous Revenue 


Act of 1988 
Timucuan Ecological and Historic 
Preserve, FL, land acquisition 
Tuskegee University, AL, property 
exchanges 


Veterans’ Benefits and Services Act of 


White House Conference on Library 
and Information Services 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Gold, standards and sales 
Goldwater-Nichols Department of 
Defense Reorganization Act of 
1986, amendments 
Goodwill Games 1990, National 
Defense Authorization Act, Fiscal 
Year 1989 
Goshute Indian Tribe, reservation 
boundaries 
Government Organization and 
Employees: 
Air traffic controllers, performance 
research 
Annual leave transfers, gift 
exemption 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Page 





SUBJECT INDEX 


Aviation Safety Research Act of 
1988, 


Awards, expiration of authority 

Bevinetto fellowship program, 
administration 

Claim settlement authority 

Department of Veterans Affairs Act 

Drug-free workplace.... 1597, 2597, 4073, 4083 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Employees Leave Sharing Act 


Federal Employees Liability Reform 
and Tort Compensation Act of 


Federal Employees’ Retirement 
System, normal-cost percentage 
valuation 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Inspector General Act Amendments of 


Intelligence Authorization Act, Fiscal 
Year 1989 

International Child Abduction 
Remedies Act 

Medicare Catastrophic Coverage Act 


National Center for Biotechnology 
Information, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Office of Government Ethics, 
reauthorization 

Office of the Nuclear Waste 
Negotiator, establishment 

Omnibus Trade and Competitiveness 
Act of 1988 

Senior Executive Service, Federal 
Bureau of Investigation and Drug 
Enforcement Administration, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment. 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 


Government Printing Office Inspector 
General Act of 1988 
Grains. See Agriculture and 
Agricultural Commodities. 
Grants: 
Abandoned Infants Assistance Act of 


Acquired immune deficiency 
syndrome, drug treatment 

Anti-Drug Abuse Act of 1988 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Constitution Heritage Act of 1988 

Crow Indians, home energy 


Disaster Relief and Emergency 
Assistance Amendments of 1988 


Drug-free workplace.... 1597, 2597, 4073, 4083 


Family Support Act of 1988 

Federal Communications Commission 
Authorization Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian education amendments 
Indian Health Care Amendments of 


Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 


Native Hawaiian Health Care Act of 
1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


1988 
Veterans’ Employment, Training, and 
Counseling Amendments of 


White House Conference on Library 
and Information Services, 
authorization 

Women’s Business Ownership Act of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Grazing, Winding Stair Mountain 
National Recreation and 
Wilderness Area Act 

Great Lakes Coastal Barrier Act of 


Greece, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Guadalupe Mountains National Park, 
TX, boundary modification 

Guam: 

Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 
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Guam—Continued 
Student loans, Federal income tax 
Technical and Miscellaneous Revenue 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


Guns. See Arms and Munitions. 
Gus J. Solomon United States 
Courthouse, OR, designation 


H 


H.R. Gross Post Office Building, IA, 
designation 
Hagerman Fossil Beds National 
Monument, ID, establishment 
Hamilton Grange National Memorial, 
NY, establishment 
Handicapped Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Civil Rights Restoration Act of 1987 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Fair Housing Act 
Family Support Act of 1988 
Health Omnibus Programs Extension 


1988 
Hearing impaired, fire prevention 
system study 
Hunger Prevention Act of 1988 
Indian Housing Act of 1988 
Medicare Catastrophic Coverage Act 


National Deafness and Other 
Communication Disorders Act of 


National Science Foundation 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications Accessibility 
Enhancement Act of 1988 


2721 
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Temporary child care for handicapped 
children and crisis nurseries, 
extension 

Veterans’ Benefits Improvement Act 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Handicapped Programs Technical 
Amendments Act of 1988 

Harbor Maintenance Revenue Act of 
1986, amendments 

Harmonized Tariff Schedule, Omnibus 
Trade and Competitiveness Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Federal Communications Commission 


Kilauea Point National Wildlife 
Refuge, land acquisition 

National Defense Authorization Act, 
Fiscal Year 1989 

Native Hawaiian Health Care Act of 
1988 

Omnibus Trade and Competitiveness 
Act of 1988 


Hayden-Rhodes Aqueduct, AZ, 


designation 
Hazardous Liquid Pipeline Safety Act 
of 1979, amendments 2809-2813 


Hazardous Materials: 


See also Pests and Pesticides. 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Art materials, labeling 

Asbestos Information Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Defense Authorization Amendments 
and Base Closure and 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 
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National Defense Authorization Act, 
Fiscal Year 1989 

Ocean Dumping Ban Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Pipeline Safety Reauthorization Act 
of 1988 

Radiation-Exposed Veterans 
Compensation Act of 1988 

Radon abatement programs 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 
deferral 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water Resources Development Act of 


Head Start Act, amendments 
Health Care Facilities: 
Abandoned Infants Assistance Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Family Support Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 

Health Omnibus Programs Extension 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Shriners Hospitals for Crippled 
Children, CO, land reversion 
Technical and Miscellaneous Revenue 


Health Care Professionals: 
Anti-Drug Abuse Act of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 








Federal Employees Health Benefits 
Amendments Act of 1988 

Health Maintenance Organization 
Amendments of 1988 

Health Omnibus Programs Extension 


Immigration Amendments of 1988 
Indian Health Care Amendments of 


National Deafness and Other 
Communication Disorders Act of 


Technical and Miscellaneous Revenue 
Act of 1988 
Veterans’ Benefits and Services Act of 


Health Maintenance Organizations. 
See Health Care Facilities; 
Insurance. 

Health Maintenance Organization 

Amendments of 1988 

Health and Medical Care: 

See also Medicaid; Medicare. 
Abandoned Infants Assistance Act of 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Clinical Laboratory Improvement 
Amendments of 1988 
Community and Migrant Health 
Centers Amendments of 1988 
Family Support Act of 1988 
Federal Employees Health Benefits 
Amendments Act of 1988 
Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Native Hawaiian Health Care Act of 
1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 
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Health and Medical Care—Continued 
Prescription Drug Marketing Act of 
1987 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Worker Adjustment and Retraining 
Notification Act 
Health Omnibus Programs Extension 


Health Omnibus Programs Extension 

of 1988, amendments 4233-4244 
Health Professions Reauthorization 

Act of 1988 
Hearing Aid Compatibility Act of 


Hearing Impaired Persons. See 
Handicapped Persons. 
Helen Keller National Center Act, 
amendments 
Higher Education Act of 1965, 
amendments...330, 835-838, 1514-1523, 
2611 
Higher Education Amendments of 
1986, amendments 417, 418, 1818 
Higher Education Technical 
Amendments Act of 1987, 
amendments 
Highway Improvement Act of 1982, 
amendments 
Highways: 
See also Bridges. 
Central Pacific Railway Company, 
CA, abandoned lands 
Department of Transportation and 
Related agencies Appropriations 


Indian Housing Act of 1988 

James J. Howard Interstate, NJ, 
designation 

Military procurement and 
administration provisions, 
codification 

National Trails System Improvements 
Act of 1988 





SUBJECT INDEX 


Page 


New Jersey Coastal Heritage Trail 
Route, designation 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania 
Industrial Heritage Route, 
informational devices 


Historic Preservation: 


Abandoned Shipwreck Act of 1987 432 
Archaeological resources, protection 

and management 2778, 2983 
Arizona-Idaho Conservation Act of 


Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment and 
administration 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Fort Caroline National Memorial, FL, 
interpretation and 
administration 

Hamilton Grange National Memorial, 
NY, establishment 

John Muir National Historic Site, CA, 
boundary modification 

Natchez National Historical Park, 
MS, establishment. 

National Film Preservation Act of 


National Historical Publications and 
Records Commission 
Amendments of 1988 

National Mining Hall of Fame and 
Museum, Federal charter 

National Park of American Samoa, 
establishment 

New Jersey Coastal Heritage Trail 
Route, designation 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Timucuan Ecological and Historic 
Preserve, FL, establishment 

Tuskegee University, AL, property 
exchanges 

Veterans’ Judicial Review Act 

Water Resources Development Act of 


Winding Stair Mountain National 
Recreation and Wilderness Area 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
Home Equity Loan Consumer 
Protection Act of 1988 
Home Mortgage Disclosure Act, 
amendments 
Homeless Eligibility Clarification Act, 
amendments 
Homeless Persons: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Homosexuality, District of Columbia 
Appropriations Act, 1989 

Honduras, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Honey, Omnibus Trade and 
Competitiveness Act of 1988 


1107 


Hoopa-Yurok Settlement Act.................... 2924 


Hospitals. See Health Care Facilities. 


Hours of Service Act, amendments...634, 


House of Representatives. See Congress. 
Housing: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Disaster Relief and Emergency 
Assistance Amendments of 1988 
Fair Housing Amendments Act of 


Home Equity Loan Consumer 
Protection Act of 1988 
Indian Housing Act of 1988 


635, 
638 





National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Radon abatement 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Housing Act of 1949, amendments...3271, 
3278, 3276 
Housing and Community Development 
Act of 1974, amendments...1019, 1020, 
3276, 3277 
Housing and Community Development 
Act of 1987, amendments...3270-3273, 
3278, 3280, 3283 
Housing and Community Development 
Amendments of 1978, 
amendments 3266-3268 
Housing and Urban Development Act 
of 1968, amendments 
Housing and Urban-Rural Recovery 
Act of 1983, amendments 
Human Rights: 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Hunger, Disaster Assistance Act of 


Hunger Prevention Act of 1988 

Hunger Prevention Act of 1988, 
technical correction 

Hunting. See Recreation. 


Idaho: 
Arizona-Idaho Conservation Act of 


Salmon and Snake Rivers, facilities 
licensing prohibition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Illinois: 

Chicago and Northwestern 
Transportation Company, labor- 
management dispute 
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Illinois—Continued 
Coast,Guard Authorization Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Immigration: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Immigration Amendments of 1988 
Immigration Marriage Fraud 
Amendments of 1986, 
amendments 
Immigration and Nationality Act, 
amendments...1877, 2203, 2609-2616, 
2619-2622, 4469 
Immigration and Nationality Act 
Amendments of 1986, 
amendments 2617, 2618 
Immigration Reform and Control Act 
of 1986, amendments...2610, 2612-2614, 
3908 


3908 


2616, 2617 


Immigration Technical Corrections 
Act of 1988 
Immunization: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Impact Aid Act, amendments 
Impact Aid Reauthorization Act of 


Imperial Valley College Barker 
Museum Land Transfer Act of 


Imported Vehicle Safety and 
Compliance Act of 1988 
Imports: 
See also Exports. 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 





SUBJECT INDEX 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 

Independent Offices Act, 1928, 
amendments 

Independent Safety Board Act of 1974, 
amendments 

Independent Safety Board Act 
Amendments of 1988 

Indian Alcohol and Substance Abuse 
Prevention and Treatment Act of 
1986, amendments 

Indian Education Act, amendments 

Indian Education Act of 1988 

Indian Education Act of 1988, 
amendments 

Indian Education Amendments of 


Indian Education Amendments of 
1988, amendments 

Indian Elementary and Secondary 
School Assistance Act, 
amendments 

Indian Financing Act of 1974, 
amendments 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


1604, 1605 


Indian Health Care Amendments of 
1988, amendments 
Indian Health Care Improvement Act, 
amendments 2923, 4229, 4785 
Indian Housing Act of 1988 
Indian Nations National Scenic and 
Wildlife Area, OK, designation 
Indian Reorganization Act, 
amendments 
Indian Self-Determination Act, 
amendments 1817, 2228-2291, 2295, 
2296 
Indian Self-Determination and 
Education Assistance Act, 
amendments 2285-2287, 2292-2294, 
2296, 2940, 2941 
Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 
Indiana: 
Anti-Drug Abuse Act of 1988 
Great Lakes Planning Assistance Act 


Technical and Miscellaneous Revenue 
Act of 1988 


Indians: 
See also specific tribes. 
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Page 
Abandoned Shipwreck Act of 1987 432 
Alaska, land conveyance and 
ownership 
Anti-Drug Abuse Act of 1988 
Archaeological resources, protection 
and management 


Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Business Opportunity Development 
Reform Act of 1988 

Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community of Oregon 

Coushatta Tribe, CA, settlement 
payments 

Crow Tribe, home energy assistance 

Disaster Assistance Act of 1988 

Economic Development Plan for the 
Northwestern Band of the 
Shoshoni Nation Act 

Education amendments 

Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Goshute Indian Tribe, reservation 
boundaries 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Hoopa-Yurok Settlement Act 
Isleta Indian Tribe, seismological 
RRS TRG cases sacaicccevsnscsecsatsces 2305 
Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 
Lower Brule Sioux Indians, Pick- 
Sloan Missouri basin electric 
power, authorization 
Luiseno Mission Indians, CA, trust 


of 1988 

Mni Wiconi Project Act of 1988 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Quinault Indian Nation, trust lands 





Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa 
reservation, AZ, land exchanges 

San Luis Rey Indian Water Rights 
Settlement Act 

Small business loans and security 


Technical and Miscellaneous Revenue 
Act of 1988 

Tribal review procedures, 
establishment 

Warm Springs Study Act of 1988 

Water Resources Development Act of 


Yatama resistance force, additional 
assistance 
Zuni-Cibola National Historical Park 
Establishment Act of 1988................ 2847 
Infants. See Children and Youth. 
Inland Navigation Rules Act of 1980, 
amendments 
Insects and Insecticides. See Pests and 
Pesticides. 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
Inspector General Act of 1978, 
amendments 2515-2529, 2643 
Inspector General Act Amendments of 


Insular Areas Drug Abuse 
Amendments of 1988 
Insurance: 

Agricultural Credit Technical 
Corrections Act of 1988 

Anti-Drug Abuse Act of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 
Act, 1989 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Federal Crop Insurance Commission 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act 
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Page 
Insurance—Continued 
Medicare Catastrophic Coverage Act 


Military procurement and 
administration provisions, 
codification 

Price-Anderson Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Intellectual Property. See Copyrights; 
Patents and Trademarks. 

Intelligence Authorization Act, Fiscal 
Year 1989 

Interagency Commission on 
Alternative Motor Fuels, 
establishment. 

Inter-Agency Task Force on Child 
Abuse And Neglect, 
establishment 

Inter-American Convention on 
International Commercial 
Arbitration, implementation 

Internal Revenue Code of 1954, 
amendments 

Internal Revenue Code of 1986, 
amendments...689-697, 1159, 1322-1324, 

1328, 1839, 1841, 2378, 2425-2428, 3342, 3349- 

3357, 3867-3371, 3373-3407, 3410, 3411, $413- 

3442, 3445-3508, 3507-3513, 3515-3545, 3559- 

3653, 3655-3664, 3666, 3668-3674, 3676-3705, 
3707, 3709-3713, 3715-3723, 3725-3756, 3772- 
3774, 3781-3783, 3786, 3787, 3791-3793, 4503- 

4508, 4709 


3544, 3547 


International Agreements: 

Anti-Drug Abuse Act of 1988 

Berne Convention Implementation 
Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

German-U.S. fishery agreement, 
approval 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Inter-American Convention on 
International Commercial 





Arbitration, implementation 3969 


SUBJECT INDEX 


Marine Mammal Protection Act 
Amendments of 1988 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 


Trademark Law Revision Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

International Air Transportation Fair 
Competitive Practices Act of 1974, 
amendments 15738, 1574 

International Child Abduction 
Remedies Act 

International Claims Settlement Act 
of 1949, amendments 

International Coffee Agreement Act of 
1980, amendments. 

International Debt Management Act of 


International Emergency Economic 
Powers Act, amendments 

International Financial Institutions 
Act, amendments 

International Lending Supervision Act 
of 1983, amendments 

International Narcotics Control Act of 


International Organizations: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Immigration Technical Corrections 
Act of 1988 
Insider Trading and Securities Fraud 
Enforcement Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
Organization of Eastern Caribbean 
States, diplomatic immunity 
International Organizations 
Immunities Act, amendments 
International Security and 
Development Cooperation Act of 
1980, amendments. 
INTERPOL, Anti-Drug Abuse Act of 


Interstate Agreement on Detainers 
Act, amendments 

Interstate Land Sales Full Disclosure 
Act, amendments 

Investment Advisors Act of 1940, 
amendments 
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Iowa, H.R. Gross Post Office Building, 
designation 
Ireland, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Isleta Indian Tribe, seismological 
laboratory lease 
Israel: 
Department of Defense 
Appropriations Act, 1989 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Fortieth anniversary of 
reestablishment and 
independence, commendation 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Ivory, African Elephant Conservation 


Jacob K. Javits Gifted and Talented 
Students Education Act of 1988 
James Domengeaux Post Office 
Building, LA, designation 
James J. Howard Interstate Highway, 
NJ, designation 
James J. Howard Marine Sciences 
Laboratory, NJ, designation 
James T. Foley United States 
Courthouse, NY, designation 
Japan: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Japanese-Americans. See Minorities. 
Jean Lafitte National Historical Park, 
land acquisition 
Job Training Partnership Act, 
amendments...1524-1542, 2454, 3248-3256 
Jobs for Employable Dependent 
Individuals Act 
John C. Stennis Center for Public 
Service Training and Development 


John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John Muir National Historic Site, CA, 
boundary expansion 


John O. Holly Building of the United 
States Postal Service, OH, 
designation 

John W. Bricker Federal Building, 

OH, designation 

Joint Task Force on Illegal Drug 
Laboratories, establishment 

Judges. See Courts, U.S. 

Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Justice Department Organized Crime 
and Drug Enforcement 
Enhancement Act of 1988 

Juvenile Justice and Delinquency 
Prevention Act of 1974, 
amendments 4435-4450, 4461 

Juvenile Justice and Delinquency 
Prevention Amendments of 19838...... 4434 


K 


Kansas: 
Lewis M. Paramore Diversion Unit, 
designation 
Water Resources Development Act of 


Kentucky: 
Frankfort National Fish Hatchery, 
property conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 


Kidnapping. See Law Enforcement and 
Crime. 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Klamath River Basin Fishery 
Resources, task force expenses 

Klamath River Basin Fishery 
Resources Restoration Act 

Kongsberg Vaapenfabrikk, Omnibus 
Trade and Competitiveness Act of 


Korea, Republic of. See South Korea. 
Korean War Memorial, DC, site 
location 


L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Labeling: 


Alternative Motor Fuels Act of 1988 2441 
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Labeling—Continued 
Anti-Drug Abuse Act of 1988 
Endangered species, pesticide 


Generic Animal Drug and Patent 
Term Restoration Act 

Hazardous art materials 

National A.ppliance Energy 
Conservation Amendments of 


Wildlife laws, reauthorizations 
Labor Disputes, Chicago and 
Northwestern Transportation 
Compan 
Laboratories, Clinical Laboratory 
Improvement Amendments of 


Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 
Lacey Act Amendments of 1981, 
amendments 3825, 3826 
Lake Mills National Fish Hatchery, 
WI, property conveyance 
Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing prohibition 
Lakes, Sipsey Wild and Scenic River 
and Alabama Addition Act of 


1577 


Land. See Public Lands; Real Property. 
Lane Victory, vessel conveyance 
Laos, Anti-Drug Abuse Act of 1988 
Law Enforcement and Crime: 
African Elephant Conservation Act 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Child Protection and Obscenity 
Enforcement Act of 1988 
Coast Guard Authorization Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Coushatta Indian Tribe, LA, 
settlement payment 

Disaster Assistance Act of 1988 


Endangered species, penalties 
Fair Housing Amendments Act of 


Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 

Indian Gaming Regulatory Act 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

International Child Abduction 
Remedies Act 

Judicial Improvements and Access to 
Justice Act 








SUBJECT INDEX 


Law enforcement personnel, 
expression of gratitude 

Major Fraud Act of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Parimutuel Licensing Simplification 
Act of 1988 


Rail Safety Improvement Act of 1988 

Religious property damage and 
obstruction of belief, penalties 

School asbestos management plans, 


Technical and Miscellaneous Revenue 
Act of 1988 

Undetectable Firearms Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 
Washington Metropolitan Area 
Transit Authority Police, 
establishment 
Lawton Chiles, Jr. Federal Building, 
FL, designation 
Lead-Based Paint Poisoning 
Prevention Act, amendments... 3280-3282 
Lead Contamination Control Act of 
1988 
Legislative Branch Appropriations 
Act, 1977, amendments 
Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 
Lewis E. Moore, Sr., Post Office 
Building, TN, designation 
Lewis M. Paramore Diversion Unit, 
KS, designation 
Libraries: 
See also Library of Congress. 
General Earl T. O’Loughlin Library, 
MI, designation 
John C. Stennis Center for Public 
Service Training and 
Development Act. 
National Mining Hall of Fame and 
Museum, Federal charter 
National Technical Information Act of 
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Omnibus Trade and Competitiveness 
Act of 1988 

Services and construction, 
reauthorization 

White House Conference on Library 
and Information Services, 
authorization 

Library of Congress: 

Berne Convention Implementation 
Act of 1988 

Legislative Branch Appropriations 
Act, 1989 

National Film Preservation Act of 


Library Services and Construction 
Act, amendments 
Lie Detectors, Employee Polygraph 
Protection Act of 1988. 
Livestock. See Animals. 
Loans: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988 
Department of the Interior and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Guaranteed and supplemental 
student loans, requirements 
Health Omnibus Programs Extension 


Home Equity Loan Consumer 
Protection Act of 1988 

Immigration Technical Corrections 
Act of 1988 

Indian Health Care Amendments of 


Indians, small business development 

Omnibus Trade and Competitiveness 
Act of 1988 

Robert T. Stafford student loan 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
historic places 


Page 








Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Home Loan Program 
Emergency Amendments of 


Wildlife laws, reauthorizations 
Women’s Business Ownership Act of 
1988 
Locomotive Inspection Act, 
amendments 
Lotteries, Charity Games Advertising 
Clarification Act of 1988 
Louisiana: 
Coushatta Indian Tribe, settlement 
payment 
Department of Defense 
Appropriations Act, 1989 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 
James Domengeaux Post Office 
Building, designation 
National Estuary Program, area 
designations 
Overton Brooks Veterans’ 
Administration Medical Center, 
designation 
Poverty Point National Monument, 
establishment. 
Water Resources Development Act of 


William W. Pares, Jr., Post Office 
Building, designation 

Low-Income Persons. See Disadvantaged 
Persons. 

Lower Brule Sioux Indians, Pick-Sloan 
Missouri Basin, electric power 
authorization 

Luiseno Mission Indians, CA, trust 


Magnuson Fishery Conservation and 
Management Act, amendments...3286, 
4763 
Mail: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
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Mail—Continued 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Fair Credit and Charge Card 
Disclosure Act of 1988 
Hoopa-Yurok Settlement Act 
Hunger Prevention Act of 1988 
Legislative Branch Appropriations 


Nonmailable plants 

Omnibus Trade and Competitiveness 
Act of 1988 

Prescription Drug Marketing Act of 
1987 


United States-Canada Free-Trade 
Agreement Implementation Act 


Maine, Edward Thaxter Gignoux 
United States Courthouse, 
designation 

Major Fraud Act of 1988 

Management Interlocks Revision Act 
of 1988 


Manassas National Battlefield Park 
Amendments of 1988 


Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Marine Mammal Protection Act 
Amendments of 1988 


Marine Mammal Protection Act of 
1972, amendments 
Marine Mammals: 
South Pacific Tuna Act of 1988 
Whales, scrimshaw certificates, 
exemption 


Marine Plastic Pollution Research and 
Control Act of 1987, amendments 
Marine Protection, Research, and 
Sanctuaries Act of 1972, 
amendments...2710, 3218, 4139-4150, 
4153 
Maritime Act of 1981, amendments 4754 
Maritime Affairs: 
A. Regina, vessel removal 
Abandoned Shipwreck Act of 1987 
Admiralty jurisdiction, foreign 
immunities 
Anti-Drug Abuse Act of 1988 
Business Opportunity Development 
Reform Act of 1988..............scccsceseeees 3853 
Calmare Nyckel plaque, recognition 
and placement 
Citizenship and naval reserve 
requirements, technical 
correction 
Coast Guard Authorization Act of 





SUBJECT INDEX 


Coast Guard cutters: 
INGHAM, vessel transfer 
Glacier, vessel transfer 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Documentation of vessels: 

Ed Jones Boat Ramp, MS, 
designation 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Lane Victory, vessel conveyance 

Marine protection research, 
appropriation authorization 

Merchant Marine Decorations and 
Medals Act 

Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rail Safety Improvement Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Shore Protection Act of 1988 

South Pacific Tuna Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


United States-Canada Free-Trade 
Agreement Implementation Act 


United States-Soviet Union fishery 
agreement, approval 

Valueless or dredged materials and 
sewage, transportation 

Vessel identification system, 
establishment 

Water Resources Development Act of 


Maritime Drug Law Enforcement Act, 
amendments 
Marketing: 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
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Marshall Islands: 
Department of the Interior and 
Related Agencies Appropriations 
PRG I eiseesenccsnickadctnaactecncsatdencacd 1774 
Student loans, Federal income tax 
Martin Luther King, Jr. Federal 
Building, GA, designation 
Maryland: 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, land 
acquisitions 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Defense Authorization Amendments 
and Base Closure and 
Realignment Act 
Judicial divisions, creation 
National Defense Authorization Act, 
Fiscal Year 1989 
Treasury, Postal Service and General 
Government Appropriations Act, 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 

Water Resources Development Act of 


Massachusetts: 

Anti-Drug Abuse Act of 1988 

Marine Biomedical Institute, 
appropriation authorization 

National Estuary Program, area 
designations 

Rail Safety Improvement Act of 1988 

Richard Cronin National Salmon 
Station, designation 

Salem Maritime National Historic 
Site, boundary revision 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits and Services Act of 


Meat Import Act of 1979, 
amendments 
Meat: 
Omnibus Trade and Competitiveness 
Act of 1988 
United States-Canada Free-Trade 
Agreement Implementation Act 


1162, 1867 


Medals. See Decorations, Medals, Awards. 
Medicaid: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988 


Medical Waste Tracking Act of 1988 
Medicare: 

Family Support Act of 1988 

Indian Health Care Amendments of 


Medicare Catastrophic Coverage Act 
of 1988, amendments...2411, 2413-2416, 
2418-2424, 3800, 3801 
Memorials. See National Parks, 
Monuments, Etc. 
Mental Health. See Health and Medical 
Care. 
Merchant Marine Act, 1920 
amendments 
Merchant Marine Act, 1936, 
amendments 1572, 3382, 4750, 4754 
Merchant Marine Decorations and 
Medals Act 
Methanol, Alternative Motor Fuels Act 


588, 4752-4754 


Metric Conversion Act of 1975, 
amendments 
Mexico: 
Anti-Drug Abuse Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 

Rio Grande Pollution Correction Act 

AO ah ie seenacticcscsdaiaasaasnasncond 2272 

| Miccosukee Tribe, Indian Gaming 
Regulatory Act 

Michigan: 

Coast Guard Authorization Act of 





Department of Transportation and 
Related Agencies Appropriations 


General Earl T. O’Loughlin Library, 
designation 
Great Lakes Planning Assistance Act 


Judicial Improvements and Access to 
Justice Act 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Veterans’ Benefits and Services Act of 


Michigan Public Lands Improvement 
Act of 1988 
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Micronesia, student loans, Federal 


Middle Atlantic Interstate Forest Fire 
Protection Compact, congressional 


Migratory Bird Hunting Stamp Act, 
amendments 

Military Construction Authorization 
Act, 1987, amendments 

Military Construction Authorization 


Act, 1988 and 1989, amendments...2112, 


2118, 2270-47 
Military Construction Authorization 
Act, 1979, amendments 
Military Construction Authorization 


Military Family Act of 1985, 
amendments 

Military Lands Withdrawal Act of 
1986, amendments 

Milk: 

Military procurement and 
administration provisions, 
codification 

Omnibus Trade and Competitiveness 
Act of 1988 

Mineral Leasing Act, amendments 
Minerals and Mining: 

See also Natural Gas; Petroleum and 
Petroleum Products. 

Arizona-Idaho Conservation Act of 


Central Pacific Railway Company, 
CA, abandoned land6,.................:s0000 4559 
Congaree Swamp National Monument 
Expansion and Wilderness Act 
Continental Scientific Drilling and 
Exploration Act 
Department of the Interior and 
Related Agencies Appropriations 


2606 


Federal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida, land transfer 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989.................. 2268 

Goshute Indian Tribe, reservation 
boundaries 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi, mineral rights sale 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 


2111, 2117 





SUBJECT INDEX 


Page 


Technical and Miscellaneous Revenue 
Act of 1988 
Tennessee, mineral rights sale 
Mining and Mineral Resources 
Research Institute Act of 1984, 
amendments 2339, 2341 
Mining and Mineral Resources 
Research Institute Amendments of 


Minnesota: 
Arizona-Idaho Conservation Act of 


Family Support Act of 1988 
Great Lakes Planning Assistance Act 


Technical and Miscellaneous Revenue 
Act of 1988 


Minor and Technical Criminal Law 
Amendments Act of 1988 
Minorities: 
See also Women. 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Business Opportunity Development 
Reform Act of 1988 
Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 
Department of Defense 
Appropriations Act, 1989 
Genocide Convention Implementation 
Act of 1987 (the Proxmire Act) 
Health Omnibus Programs Extension 


Historically black colleges and 
universities, grant eligibility 
National Defense Authorization Act, 

Fiscal Year 1989 
National Science Foundation 
Authorization Act of 1988 
National Telecommunications and 
Information Administration, 
appropriation authorization 
Omnibus Trade and Competitiveness 
Act of 1988 
Public Telecommunications Act of 


Missing Children’s Assistance Act, 
amendments 
Mississippi: 
Coast Guard Authorization Act of 
198 
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Elvis Stahr Harbor, Port of Hickman, 
designation 
John C. Stennis Center for Public 
Service Training and 
Development Act 
John C. Stennis Space Center, 
designation 
Land interest and mineral rights 
Natchez National Historical Park, 
establishment 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
Treasury, Postal Service and General 
Government Appropriations Act, 
acca ces acte easiest tenes nnkancees 1721 
Water Resources Development Act of 


Mississippi National River and 
Recreation Area, MS, 
establishment. 

Mississippi River Coordinating 
Commission, establishment 

Missouri: 

Charles F. Prevedel Federal Building, 
designation 
Coast Guard Authorization Act of 


designation 

Judicial Improvements and Access to 
Justice Act 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

Robert A. Young Federal Building, 
designation 

Treasury, Postal Service and General 
Government Appropriations Act, 


1988 
Mni Wiconi Project Act of 1988 
Mobile Homes, Disaster Relief and 
Emergency Assistance 
Amendments of 1988 
Money Laundering Prosecution 
Improvements Act of 1988 
Monitored Retrievable Storage 
Commission, report deadline 
Montana: 
Indian Health Care Amendments of 


Lewis and Clark National Historic 
Trail Interpretive Center, 
establishment 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Water Resources Development Act of 


Monuments. See National Parks, 


Mortgages. See Housing; Securities. 
Mortgage Subsidy Bond Tax Act of 
1980, amendments 
Motor Carrier Act of 1980, 
SIN ii is asec oe cicsccchl sass 4534 
Motor Carrier Safety Act of 1984, 
amendments 4528, 4530-4534 
Motor Vehicle Information and Cost 
Savings Act, amendments...2448-2453, 
2817 
Motor Vehicles: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Handicapped parking system, uniform 
regulations 
Imported Vehicle Safety and 
Compliance Act of 1988 
Military procurement and 
administration provisions, 
codification 
Nevada-Florida Land Exchange 
Authorization Act of 1988 


Omnibus Trade and Competitiveness 
Act of 1988 


United States-Canada Free-Trade 
Agreement Implementation Act 


1988 
Mount Graham International 
Observatory Research Site, AZ, 
establishment 
Mount Rainier Wilderness, WA, 
designation 
Mountain Warfare Training Center, 
CA, land availability and 
retention 
Multilateral Development Banks 
Procurement Act of 1988 
Multilateral Export Control 
Enhancement Amendments Act 
Museums: 
Imperial Valley College Barker 
Museum Land Transfer Act of 


National Mining Hall of Fame and 
Museum, CO, Federal charter 

Omnibus Trade and Competitiveness 
Act of 1988 


Sala Burton Building, CA, 
designation 


San Francisco Maritime National 
Historical Park Act of 1988 


Music, Berne Convention 





Monuments, Etc. 


Implementation Act of 1988 2853 
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NATO. See North Atlantic Treaty 
Organization. 

Narcotics. See Drugs and Drug Abuse. 

Natchez National Historical Park, MS, 
establishment 

Nation’s Capital Religious Liberty and 
Academic Freedom Act 

National Advisory Committee on 
Semiconductor Research and 
Development Act of 1988 

National Aeronautics and Space Act of 
1958, amendments 

National Aeronautics and Space 
Administration Authorization Act, 
Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Assessment of Educational 
Progress Improvement Act 

National Assessment Governing 
Board, establishment. 

National Center for Biotechnology 
Information, establishment 
National Center on Child Abuse and 

Neglect, establishment 
National Commission on Acquired 
Immune Deficiency Syndrome 


National Commission on Child and 
Youth Deaths, establishment 

National Commission on Drug-Free 
Schools, establishment. 

National Commission on Measured 
Responses to Achieve a Drug-Free 
America by 1995 Authorization 


National Commission on Migrant 
Education, establishment 

National Commission on Sleep 
Disorders Research, 
establishment 

National Constitution Center, The, PA: 
establishment 


National Council on Disability, 
establishment 

National Critical Materials Act of 
1984, amendments 

National Day of Prayer, observance 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act 
for Fiscal Year 1987, 
amendments 1963, 2027, 2040 
National Defense Authorization Act 
for Fiscal Years 1988 and 1989, 
amendments...1932, 1945, 1951, 1963, 
1964, 1970, 1973, 1988, 2025, 2050, 2058, 2270- 
14 3897 





National Defense Authorization Act, 
Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989, amendments...2625, 
2626, 4638 
National Driver Register Act of 1982, 
amendments 
National Drug Enforcement Policy 
Board, termination 
National Energy Conservation Policy 
Act, amendments 3185-3189 
National Film Preservation Act of 


National Fish and Wildlife 
Foundation Establishment Act, 
amendments 
National Flood Insurance Act of 1968, 
amendments 3278, 4709 
National Forest System: 
See also Forests and Forest Products. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Beech Creek Botanical and National 
Scenic areas, OK, designations 

Department of the Interior and 
Related Agencies Appropriations 


Federal Land Exchange Facilitation 
Act of 1988 

Hoopa-Yurok Settlement Act 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Mountain Warfare Training Center, 
CA, land retention 

National Trails System Improvements 
Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Quinault Indian Nation, trust lands 

Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Targhee National Forest, WY, land 


Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 


National Forest and Public Lands of 
Nevada Enhancement Act of 


National Forest Management Act of 

1976, amendments 
National Forest System Drug Control 

Act of 1986, amendments 4363-4365 
National Geography Studies Centers 


Nore: Page references are to beginning pages of each law except for acts being amended or repealed and boards or 
commissions being established, which cite to pages where they actually appear. 





SUBJECT INDEX 


Page 
National Guard. See Armed Forces. 
National Historical Publications and 
Records Commission Amendments 


National Housing Act, amendments...3274, 
3275, 4356, 4708 
National Indian Gaming Commission, 
establishment 
National Institute of Standards and 
Technology Act, amendments...1427- 
1436, 1437, 1439-1441, 1449 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 
National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989, amendments 
National Institute on Deafness and 
Other Communication Disorders 
and Health Research Extension 
Act of 1988 


National Mimbres Culture Study Act 

National Mining Hall of Fame and 
Museum, CO, Federal charter 

National Narcotics Act of 1984, 


National Narcotics Leadership Act of 


National Ocean Pollution Planning 
Act of 1978, amendments 

National Organ Transplant Act, 
amendments 

National Park of American Samoa, 
establishment 


National Parks, Monuments, Etc.: 
Abandoned Shipwreck Act of 1987 
American Samoa National Park 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 

land acquisitions 
Arizona-Idaho Conservation Act of 


Aztec Ruins National Monument, 
boundary revision 

Beech Creek National Scenic Area, 
OK, designation 

Berlin National Fish Hatchery, NH, 
property conveyance 

Big Cypress National Preserve 
Addition Act 

Black Revolutionary War Patriots 
Memorial, DC, location 

Bo Ginn National Fish Hatchery and 
Aquarium, GA, designation 

Canaveral National Seashore, FL, 
land acquisition 

Charles Pinckney National Historic 
Site, SC, establishment. 


City of Rocks National Reserve, ID, 
establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Constitution Heritage Act of 1988 

Coronado National Trail Study Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Land Exchange Facilitation 
Act of 1988 

Fort Caroline National Memorial, FL, 
preservation 

Frankfort National Fish Hatchery, 
KY, property conveyance 

Gauley River National Recreation 
Area, establishment 

Geothermal Steam Act Amendments 


Grays Harbor National Wildlife 
Refuge, WA, establishment 

Guadalupe Mountains National Park, 
TX, boundary modification 

Hagerman Fossil Beds National 
Monument, ID, establishment 

Hamilton Grange National Memorial, 
NY, establishment 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Jean Lafitte National Historic Park, 
land acquisition 

John Muir National Historic Site, CA, 
boundary expansion 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Korean War Memorial, DC, location 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Lewis and Clark National Historic 
Trail Interpretive Center, MT, 
establishment 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

Natchez National Historical Park, 
MS, establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988. 
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National Parks, Monuments, Etc.— 
Continued 

Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 

Poverty Point National Monument, 
LA, establishment 

Rio Chama, NM, wild and scenic river 
designation 

Salinas Pueblo National Monument, 
NM, designation 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Sewall-Belmont House National 
Historic Site, appropriation 
increase 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 

Tuskegee University, AL, property 
exchanges 

Veterans’ Benefits Improvement Act 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 

Wildcat River, NH, wild and scenic 
river designation 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Women’s Rights National Historical 
Park, appropriation increase 
Yosemite National Park, CA, 
reservoir expansion, prohibition 
Zuni-Cibola National Historical Park 
Establishment Act of 1988 
National Parks and Recreation Act of 
1978, amendments...16, 1100, 2429, 2430, 
2649, 2700-2702 
National School Lunch Act, 
amendments 669, 1658, 1659, 2265 
National Science Foundation 
Authorization Act of 1950, 
amendments 
National Science Foundation 
Authorization Act of 1988 
National Science Foundation 
University Infrastructure Act of 





SUBJECT INDEX 


National Security. See Defense and 
National Secuirty. 

National Security Act of 1947, 
amendments 

National Space Council, 
establishment 

National Superconductivity and 
Competitiveness Act of 1988 

National Technical Information Act of 


National Telecommunications and 
Information Administration, 
appropriation authorization 

National Traffic and Motor Vehicle 
Safety Act of 1966, amendments 

National Trails System Act, 
amendments 2281-2283, 2797-2798 

National Trails System Improvements 
Act of 1988 

National Tropical Botanical Garden, 
designation 

National Visitor Center Facilities Act 
of 1968, amendments 

National Wild and Scenic River 
System: 

Columbia River, Hanford Reach 
boundary study 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Rio Chama River, NM, designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Wildcat River, NH, designation 

National Wilderness Preservation 
System: 

Big Cypress National Preserve 
Addition Act 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Department of the Interior and 
Related Agencies Appropriations 


2818 


2736 
2776 


Federal Land Exchange Facilitation 
Act of 1988 

Mount Rainier Wilderness, WA, 
designation 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Olympic Wilderness, WA, 
designation 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stephen Mather Wilderness, WA, 
designation 

Washington Park Wilderness Act of 
1988 

Wilderness areas, VA and WV, 
designations 

Winding Stair Mountain National 
Recreation and Wilderness Area 
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National Wildlife Refuge System: 
See also Wildlife. 
Alaska, land conveyance and 
ownership 
Arizona-Idaho Conservation Act of 


Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Federal Land Exchange Facilitation 
Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Indian Nations National Scenic and 
Wildlife Area, OK, designation 

Julia Butler Hanson Refuge for the 
Columbian White Tail Deer, 
designation 

Kilauea Point National Wildlife 
Refuge, HI, land acquisition 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


San Francisco Bay Wildlife Refuge, 
CA, enlargement. 

National Wildlife Refuge System 
Administration Act of 1966, 
amendments 

National Women’s Business Council, 
establishment 

National Wool Act of 1954, 
amendments. 

Native American Programs Act of 
1974, amendments 

Native Hawaiian Health Care Act of 

2916, 4222 

Natural Disasters. See Disaster 

Assistance. 

Natural Gas: 

Alternative Motor Fuels Act of 1988 

Contract duration and right of first 
refusal requirements, removal 

Pipeline Safety Reauthorization Act 


2441 
1720 


Technical and Miscellaneous Revenue 
Act of 1988 
Uniform Regulatory Jurisdiction Act 


Natural Gas Act, amendments 

Natural Gas Pipeline Safety Act of 
1968, amendments...2806-2809, 2813-2816 

Natural Gas Policy Act of 1978, 
amendments 

Navajo Community College Act, 
amendments 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Navajo-Hopi Land Settlement Act of 
1974, amendments 3929-3934 


Nebraska: 
Edward Zorinsky Federal Building, 
designation 
Indian Health Care Amendments of 


Neighborhood Reinvestment 
Corporation Act, amendments 
Nevada: 
Alan Bible Federal Building, 
designation 
C. Clifton Young Federal Building and 
United States Courthouse, 
designation 
Department of the Interior and 
Related Agencies Appropriations 





Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 

Land withdrawals 

National Forest and Public Lands of 
Nevada Enhancement Act of 


Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 


Nevada-Florida Land Exchange 
Authorization Act of 1988 
New Hampshire: 
Berlin Fish Hatchery, property 
conveyance 
Technical and Miscellaneous Revenue 
Act of 1988 
Wildcat River, wild and scenic river 
designation 
New Hampshire Forest Management 
Initiatives Act of 1988 
New Jersey: 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 


Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Department of Transportation and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
designation 

James J. Howard Interstate Highway, 
designation 

James J. Howard Marine Sciences 
Laboratory, designation 

Judicial Improvements and Access to 
Justice Act 

Ocean Dumping Ban Act of 1988 
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New Jersey—Continued 
Pinelands National Reserve Visitor 
and Educational Center, 
development and operation 
Rail Safety Improvement Act of 1988 
Water Resources Development Act of 


New Jersey Coastal Heritage Trail 
Route, designation 
New Mexico: 
Abiquiu Dam, water storage 
Anti-Drug Abuse Act of 1988 
Indian Health Care Amendments of 


Land exchanges 

National Defense Authorization Act, 
Fiscal Year 1989 

National Mimbres Culture Study Act 


Rio Chama River, wild and scenic 
river designation 

Salinas Pueblo Missions National 
Monument, designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Warm Springs Study Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 

New York: 

Anti-Drug Abuse Act of 1988 

Bicentennial of the United States 
Congress Commemorative Coin 


Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Hamilton Grange National Memorial, 
establishment 

James T. Foley United States 
Courthouse, designation 

Judicial Improvements and Access to 
Justice Act 

National Estuary Program, area 
designations 

Ocean Dumping Ban Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Water Resources Development Act of 
1988 

West Point Mint, designation 

Newspapers, Technical and 
Miscellaneous Revenue Act of 


Nicaragua: 
Democratic resistance, additional 


Department of Defense 
Appropriations Act, 1989 

Intelligence Authorization Act, Fiscal 
Year 1989 

Noise Pollution. See Pollution. 

Non Commissioned Officers 
Association of the United States of 
America, Federal charter 

Nondiscrimination. See Discrimination, 

Prohibition. 

North Atlantic Treaty Organization, 
National Defense Authorization 
Act, Fiscal Year 1989 


3 | North Carolina: 


Atlantic striped bass, conservation 
and protection 

Judicial Improvements and Access tu 
Justice Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, 
designation 

Lake Wylie Marine Commission, 
congressional consent 

Technical and Miscellaneous Revenue 
Act of 1988 

North Dakota: 
Indian Health Care Amendments of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


Northeast Safety Committee, 
establishment 
Northern Mariana Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Saipan and San Jose harbor projects 
Student loans, Federal income tax 
treatment. 
Nuclear Energy. See Energy. 
Nuclear Waste Policy Act of 1982, 
amendments 
Nurses. See Health Care Professionals. 
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Nursing Homes. See Health Care 
Facilities. 
Nursing Shortage Reduction and 
Education Extension Act of 1988..... 3153 


O 


Oats, Disaster Assistance Act of 1988 
Obscenity. See Law Enforcement and 
Crime. 
Ocean Dumping Ban Act of 1988 
Office of Federal Procurement Policy 
Act, amendments.... 4055-4063, 4069, 4070 
Office of Federal Procurement Policy 
Act Amendments of 1988 
Oglala Sioux Tribe, Mni Wiconi 
Project Act of 1988 
Ohio: 
Great Lakes Planning Assistance Act 


924 


4139 


John O. Holly Building of the United 
States Postal Service, 
designation 

John W. Bricker Federal Building, 
designation 

Middle Atlantic Interstate Forest Fire 
Protection Compact, 
congressional consent 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Water Resources Development Act of 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Beech Creek Botanical and National 
Scenic areas, designations 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Indian Nations National Scenic and 
Wildlife Area, designation 
Judicial Improvements and Access to 
Justice Act 
National Defense Authorization Act, 
Fiscal Year 1989 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, 
designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Old Age Assistance Claims Settlement 
Act, amendments 
Older Americans Act of 1965, 
amendments 








3247, 4709, 4710! 
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Olympic Wilderness, WA, designation.....3961 
Omnibus Budget Reconciliation Act of 
1981, amendments 
Omnibus Budget Reconciliation Act of 
1986, amendments 750, 797, 814, 2412 
Omnibus Budget Reconciliation Act of 
1987, amendments...769-797, 801, 803- 
808, 814, 2419, 2422, 2423, 3257, 3774, 3789, 
3793, 3795, 3798, 3801 
Omnibus Crime Control and Safe 
Streets Act of 1968, amendments...4301, 
4328-4342 
Omnibus Diplomatic Security and 
Antiterrorism Act of 1986, 
amendments 
Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Omnibus Taxpayer Bill of Rights 
Omnibus Trade and Competitiveness 
Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988, amendments...2878, 3806- 
3808 
Optometrists. See Health Care 
Professionals. 
Oregon: 
Coast Guard cutter Glacier, vessel 
transfer 
Columbia river, fishing treaty sites 
Confederated Tribe of the Grand 
Ronde Community Reservation, 
establishment 
Gus J. Solomon United States 
Courthouse, designation 
Health Omnibus Programs Extension 


Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988..... 4624 
Umatilla Basin Project Act 
Organ Transplant Amendments Act of 
1988 
Organization of Eastern Caribbean 
States, diplomatic immunity, 
applicability 
Organotin Antifouling Paint Control 
Act of 1988 
Orphan Drug Act, amendments 
Orphan Drug Amendments of 1985, 
amendments 
Orphan Drug Amendments of 1988 
Orphans. See Children and Youth. 
Outer Continental Shelf Lands Act 
Amendments of 1978, 
amendments 
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Outer Continental Shelf Operations 
Indemnification Clarification Act 
of 1988 


P.L.O. See Palestine Liberation 
Organization. 

Paint, Organotin Antifouling Paint 
Control Act of 1988 

Pakistan, Anti-Drug Abuse Act of 
1988 

Palau, Anti-Drug Abuse Act of 1988 

Palestine Liberation Organization, 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Panama: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Panama Canal Act of 1979, 
amendments 
Panama Canal Commission 
Compensation Fund Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Parks. See National Parks, 
Monuments, Etc. 
Pasta. See Agriculture and 
Agricultural Commodities. 
Patent Law Foreign Filing 
Amendments Act of 1988 
Patent and Trademark Office, 
appropriation authorization 
Patents and Trademarks: 

Alaska, lands conveyance and 
ownership 

Berne Convention Implementation 
Act of 1988 

Cooperative research agreements and 
WINER Sasa vsacesy cocacecsacsdcarsc bcs eateges 

Federal Land Exchange Facilitation 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Intellectual property, licensing 


Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Nevada-Florida Land Exchange 
Authorization Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Record rental provisions, extension 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 


4686, 4687 





United States-Canada Free-Trade 
Agreement Implementation Act 


Water Resources Development Act of 
1988 
Pay. See Wages. 
Payment-in-Kind Tax Treatment Act 
of 1983, amendments 
Peanuts, Disaster Assistance Act of 


Penalties. See Law Enforcement and 
Crime. 
Pennsylvania: 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment. 

Great Lakes Planning Assistance Act 


John Dent Post Office Building, 
designation 

Judicial Improvements and Access to 
Justice Act 

Rail Safety Improvement Act of 1988 

Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment. 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Pennsylvania Avenue Development 
Corporation Act of 1972, 
amendments 

Pensions. See Retirement. 

People’s Republic of China. See China. 

Perishable Agricultural Commodities 
Act, 1930, amendments 

Persian Gulf: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Peru, Anti-Drug Abuse Act of 1988 

Pesticide Monitoring Improvements 
Act of 1988 
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Pests and Pesticides: 
Endangered species, agricultural 
commodity production 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Marine Mammal Protection Act 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Petroleum and Petroleum Products: 
Alternative Motor Fuels Act of 1988 
Big Cypress National Preserve 

Addition Act 
Central Pacific Railway Company, 
CA, abandoned lands 
Geothermal Steam Act Amendments 


Omnibus Trade and Competitiveness 
Act of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Pettaquamscutt Cove National 
Wildlife Refuge, establishment 
Pharmacies. See Health Care Facilities. 

Pharmacists. See Health Care 
Professionals. 
Philippines: 
Department of Defense 
Appropriations Act, 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits Improvement Act 


Phonorecords. See Recordings. 
Photographers. See Arts and 
Humanities. 
Physicians. See Health Care 
Professionals. 
Pinelands National Reserve Visitor 
and Educational Center, NJ, 
development and operation 


Pipeline Safety Reauthorization Act of 


Plant Closings. See Employment and 
Unemployment. 


Page 
Plants: 

Endangered species, protection 

Federal Cave Resources Protection 
Act of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Nonmailable plants 

Stress and water conservation 
research laboratory and program, 
TX, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Wildlife laws, reauthorizations 
Plastics: 
Degradable ring carriers 
National Defense Authorization Act, 
Fiscal Year 1989 
Podiatrists. See Health Care 
Professionals. 
Poland: 
National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Police. See Law Enforcement and 
Crime. 
Pollution: 
Degradable plastic ring carriers 
Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Ocean Planning, 
reauthorization 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Ocean dumping research program 
Organotin Antifouling Paint Control 
Act of 1988 
Rio Grande Pollution Correction Act 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Water Resources Development Act of 


Pornography. See Law Enforcement 
and Crime. 


2429 | Porpoises. See Marine Mammals. 


Post Office Buildings, Designations. 
See Public Buildings and Grounds. 
Poultry Products, Omnibus Trade and 


Competitiveness Act of 1988 1107 
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Poverty Point National Monument, 
LA, establishment. 

Preferred Surety Bond Guarantee 
Program Act of 1988 

Prescription Drug Marketing Act of 


President’s Commission on White 
House Fellows, donations 

Presidential Transition Act of 1963, 
amendments 

Presidential Transitions Effectiveness 


Pribilof Island, Marine Mammal 
Protection Act Amendments of 


Primary Dealers Act of 1988 
Printing: 
See also Concurrent Resolutions. 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Prison Testing Act of 1988 
Prisoners: 
Anti-Drug Abuse Act of 1988 
Health Omnibus Programs Extension 


Privacy Act of 1974, amendments 
Process Patent Amendments Act of 


Proclamations: 
Nicaragua, Government officers and 
employees, entry restrictions 
Panama, immigrants and 
nonimmigrants, entry 
restrictions 
Romania, withdrawal of most-favored- 
nation status 
Special observances— 
Actors’ Fund of America 
Appreciation Month 
Afghanistan Day, 1988 
America Loves Its Kids Month 
American Heart Month, 1988 
American Red Cross Month, 1988 
Asian/Pacific American Heritage 


Baltic Freedom Day 

Cancer Control Month, 1988 
Captive Nations Week, 1988 
Child Health Day, 1988 
Citizenship Day and Constitution 


Columbus Day, 1988 

Crime Victims Week 

Dennis Chavez Day 

Department of Commerce Day 

Drug Free America Week 1916, 5084 

Education Day, U.S.A...........cc000 71, 4970 

Emergency Medical Services 
Week 1583, 5052 











Fair Housing Month 

Father’s Day, 1988 

Federal Food Drug and Cosmetic 
Act, fiftieth anniversary 

Fire Prevention Week, 1988 

Fire Safety at Home Day—Change 
Your Clock, Change Your 


Freedom of Information Day 
Gaucher’s Disease Awareness 


Geography Awareness Week 

German-American Day 

Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
Democracy 

Helsinki Human Rights Day 

Javits-Wagner-O’Day Act, 1988, 
fiftieth anniversary 

Jewish Heritage Week 

John Muir Day 

Just Say No Week 

Law Day, U.S.A., 1988 

Leif Erikson Day, 1988 

Lithuanian Independence Day 

Loyalty Day, 1988 

Lyme Disease Awareness Week...822, 5039 

Martin Luther King, Jr., Day, 

8 


Mental Illness Awareness Week...964, 
5063 


Minority Enterprise Development 


Mother’s Day, 1988 
National Adult Day Care Center 


National Adult Immunization 
Awareness Week 
National Agriculture Day 
National AIDS Awareness and 
Prevention Month 
National Alzheimer’s Disease 


National American Indian Heritage 
1899, 5068 
National Arbor Day 
National Asparagus Month 
National Book Week 
National Burn Awareness Week 
National Challenger Center Day...5, 4082, 
4949 
National Chester F. Carlson 
Recognition Day 2740, 5092 
National Child Abuse Prevention 
Month 
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Page 
National Child Care Awareness 


Awareness Week 
National Civil Rights Day 
National Commissioned Corps of 
the Public Health Service 
Centennial Day 
National Consumers Week, 1988 
National Craniofacial Awareness 


National D.A.R.E. Day 
National Dairy Goat Awareness 


National Day of Excellence 
National Day of Prayer, 1988 
National Day of Recognition for 
Mohandas K. Gandhi 2278, 5076 
National Defense Transportation 
Day and National 
Transportation Week, 1988 
National Diabetes Month 
National Digestive Disease 
Awareness Month 
National Disabled Americans 


National Down Syndrome Month 
National Drinking Water Week.... 46, 5006 
National Drive for Life Weekend...983, 
5048 
National Drunk and Drugged 
Driving Awareness Week 
National Earthquake Awareness 


National Farm Safety Week, 1988 
National Firefighters Day 
National Fishing Week 

National Forest Products Week, 


Recognition Day 
National Foster Care Month 
National Grasslands Week 
National Hispanic Heritage 


1988 
National Historically Black 
Colleges Week 
National Home Health Care Week 
National Hospice Month 
National Job Skills Week 
National Jukebox Week. 
National Know Your Cholesterol 


National Lighthouse Day 

National Literacy Day 

National Lupus Awareness Month..... 3990 

National Maritime Day, 1988 

National Medical Research Day...1643, 
5060 








National Neighborhood Crime 


National Older Americans Abuse 

Prevention Week...................-. 457, 5009 
National Organ and Tissue Donor 

Awareness Week 
National Osteoporosis Prevention 

Week of 1988 465, 5017 
National Outpatient Ambulatory 

Surgery Week 1584, 5060 
National Paralysis Awareness 

2342, 5080 

National P.O.W./M.LA. 

Recognition Day 1637, 5057 
National Productivity Improvement 


National Recycling Month 603, 5028 
National Rural Health Awareness 


National Safe Boating Week, 1988......5013 
National Safe Kids Week 468, 5021 
National Safety Belt Use Week... 682, 5035 
National Sanctity of Human Life 


National Senior Citizens Day 

National Sewing Month 

National Sir Winston Churchill 
Recognition Week 

National Skiing Day 

National Student-Athlete Day 

National Stuttering Awareness 


3322, 4938 
89, 4981 


37, 4988 


National Tuberous Sclerosis 
Awareness Week 
National Visiting Nurse 
Associations Week 8, 2439, 4960 
National Week of Recognition and 
Remembrance for Those Who 
Served in the Korean War.... 880, 5040 
National Wild and Scenic Rivers 


467, 5020 


National Women in Sports Day 
National Women Veterans 
Recognition Week 
Neurofibromatosis Awareness 
1106, 5047 
459, 5019 
Pan American Day and Pan 
American Week, 1988 
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Proclamations—Continued 
Special observances—Continued 
Polish American Heritage Month...918, 
5069 
Prayer for Peace, Memorial Day, 
1988 
Pregnancy and Infant Loss 
Awareness Month 
Public Service Recognition Week 
Religious Freedom Week 1772, 5066 
Run To Daylight Day 
Save Your Vision Week, 1988 
Small Business Week, 1988 
Take Pride in America Month 
Thanksgiving Day, 1988 
Uncle Sam Day 
United Nations Day, 1988 
United States Marshals 
Bicentennial Day 
United States-Canada Days of Peace 
and Friendship 
Veterans Day, 1988 
Vocational-Technical Education 


Week of Remembrance of 
Kristallnacht 

White Cane Safety Day, 1988 

Women’s Equality Day, 1988.......... se 

Women’s History Month 

World Food Day 

World Trade Week, 1988 

Year of New Sweden, 1988 

Year of the Young Reader 

Youth 2000 Week, 1988 

Tariffs— 

Brazil, duty rate increases 

Cheese imports, quantitative 
limitations 

European Community, increase on 
certain products 

Generalized System of Preferences, 
amendments......4937, 4941, 4974, 4998 

Modifications 


Property. See Gifts and Property; Real 
Property. 

Protection and Advocacy for Mentally 
Ill Individuals Act of 1986, 
amendments 

Protection and Advocacy for Mentally 
Ill Individuals Amendments Act of 


Protection of Public Property Act, 
amendments 
Proxmire Act, The. See Genocide 
Convention Implementation Act of 
1987. 
Public Availability. See Public 
Information. 
Public Buildings Act of 1959, 
amendments 


4052, 4053 


4049-4051 
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Public Buildings Amendments of 


Public Buildings and Grounds: 

Alan Bible Federal Building, NV, 
designation 

C. Clifton Young Federal Building and 
United States Courthouse, NV, 
designation 

Charles F. Prevedel Federal Building, 
MO, designation 

Claude Denson Pepper Building, DC, 
designation 

Dan Daniel Post Office Building, VA, 
designation 

Department of the Interior and 
Related Agencies Appropriations 


Dominick V. Daniels Postal Facility, 
NJ, designation 

Ed Jones Federal Building and United 
States Courthouse, TN, 
designation 

Edward Thaxter Gignoux United 
States Courthouse, ME, 
designation 

Edward Zorinsky Federal Building, 
NE, designation 

Federal Energy Management 
Improvement Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Gene Taylor Post Office Building, MO, 
designation 

General Accounting Office Building, 
transfer of authority 

General Earl T. O’Loughlin Library, 
MI, designation 

Gus J. Solomon United States 
Courthouse, OR, designation 

H.R. Gross Post Office Building, IA, 
designation 

Health Omnibus Programs Extension 


Indian education amendments 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

James Domengeaux Post Office 
Building, LA, designation 

James J. Howard Sciences 
Laboratory, NJ, designation 

James T. Foley United States 
Courthouse, NY, designation 

John C. Stennis Space Center, MS, 
designation 

John Dent Post Office Building, PA, 
designation 

John J. Duncan Federal Building, TN, 
designation 

John O. Holly Building of the U.S. 
Postal Service, OH, designation 
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John W. Bricker Federal Building, 
OH, designation 

Judiciary Office Building 
Development Act 

L. Richardson Preyer, Jr. Federal 
Building and United States 
Courthouse and Post Office, NC, 
designation 

Lawton Chiles, Jr. Federal Building, 
FL, designation 

Legislative Branch Appropriations 


Lewis E. Moore, Sr., Post Office 
Building, TN, designation 

Manuel Lujan, Jr. Neutron Scattering 
Center, designation 

Martin Luther King, Jr. Federal 
Building, GA, designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Overton Brooks Veterans’ 
Administration Medical Center, 
LA, designation 

Radon contamination, agency study 

Robert A. Young Federal Building, 
MO, designation 

Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 

Sala Burton Building, CA, 
designation 

San Francisco Maritime National 
Historical Park Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Ward R. Burke United States 
Courthouse, TX, designation 
William W. Pares, Jr., Post Office 
Building, LA, designation 
Public Debt: 
Bicentennial of the United States 
Congress Commemorative Coin 


Dwight David Eisenhower 
Commemorative Coin Act of 


Public Health Service Act, 


Page 


amendments...781, 808, 919, 2284, 2578, 
2769-2774, 2887, 2903, 3048-3103, 3110-3120, 
3122-3171, 3241-3244, 3625, 4194-4216, 4235, 

4244, 4787 


Public Housing Drug Elimination Act 


Public Information: 
Abandoned Shipwreck Act of 1987 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 


Nore: Page references are to 


Arizona-Idaho Conservation Act of 
1988 

Asbestos Information Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Availability of eligible agricultural 
commodities 

Big Cypress National Preserve 
Addition Act 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Computer Matching and Privacy 
Protection Act of 1988, 

Constitution Heritage Act of 1988 

Delaware and Lehigh Navigation 
Canal National Heritage Corridor 
Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 
Act, 1989 


Family Support Act of 1988 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Generic Animal Drug and Patent 
Term Restoration Act 

Goshute Indian Tribe, reservation 
boundaries 

Grays Harbor National Wildlife 
Refuge, WA, establishment... 

Great Lakes Planning Assistance Act 


Handicapped Programs Technical 
Amendments Act of 1988 
Health Omnibus Programs Extension 


Independent Safety Board Act 
Amendments of 1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Judicial Improvements and Access to 
Justice Act. 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 
of 1988 


beginning pages of each law except for acts being amended or repealed and boards or 
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Public Information—Continued 
Natchez National Historical Park, 
MS, establishment 
National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988................. 4055 

Office of Government Ethics, 
reauthorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Patent and Trademark Office, 
collection of maintenance and 
access fees 

Presidential Transitions Effectiveness 


Radon abatement program..................00+ 2755 

Salem Maritime National Historic 
Site, MA, boundary revision 

School asbestos management plans, 
deferral 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Timucuan Ecological and Historic 
Preserve, establishment 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel identification system, 
establishment 
Veterans’ Judicial Review Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent 

White House Conference on Library 
and Information Services, 
authorization 

Wilderness areas, VA and WV, 
designation 

Women’s Business Ownership 


Public Lands: 
See also National Parks, Monuments, 
Etc.; Public Buildings and 
Grounds. 
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Alabama, canceled land entry, 
reinstatement 
Alaska— 
Conveyance and ownership 
Military use 
Anti-Drug Abuse Act of 1988 
Antietam National Battlefield, MD, 
property acquisitions 
Archaeological resources, protection 
and management 2778, 2983 
Arizona, conveyance 
Arizona-Idaho Conservation Act of 


Big Cypress National Preserve 
Addition Act 

Canaveral National Seashore, FL, 
acquisition 

California, land conveyance 

Central Pacific Railway Company, CA, 
abandoned lands 

Columbia River, fishing treaty sites 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Congaree Swamp National Monument 
Expansion and Wilderness Act 

Coushatta Indians, LA, settlement 
payment 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Cave Resources Protection 
Act of 1988 

Federal Land Exchange Facilitation 
Act of 1988 

Florida— 


Hamilton Grange National Memorial, 
NY, establishment 

Hoopa-Yurok Settlement Act 

Imperial Valley Coilege Barker 
Museum Land Transfer Act of 


Jean Lafitte National Historical Park, 
acquisition 

Lac Vieux Desert Band of Lake 
Superior Chippewa Indians Act 

Lewis and Clark National Trail 
Interpretive Center, MT, 
establishment 

Luiseno Mission Indians, CA, 
trust lands 

Michigan Public Lands Improvement 
Act of 1988 
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Mississippi, reversionary interest 


National Defense Authorization Act, 
Fiscal Year 1989 

National Forest and Public Lands of 
Nevada Enhancement Act of 


National Trails System Improvements 
Act of 1988 

Nevada, withdrawals 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

New Mexico, exchanges 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Poverty Point National Monument, 
LA, establishment 

Public Buildings Amendments of 


Quinault Indian Nation, trust lands 

Recreation and Public Purposes 
Amendment Act of 1988 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
reservation, AZ, land exchanges 

Shriners Hospitals for Crippled 
Children, CO, land reversion 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Tennessee, exchanges and mineral 


Timucuan Ecological and Historic 
Preserve, acquisition 

Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 

Veterans’ Benefits Improvement Act 


West Virginia National Interest River 
Conservation Act of 1987 
Wyoming, exchanges 


Public Telecommunications Act of 


Public Works and Economic 


Development Act of 1965, 
amendments 


Puerto Rico: 


Anti-Drug Abuse Act of 1988 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Family Support Act of 1988 

Health Omnibus Programs Extension 


Omnibus Trade and Competitiveness 
Act of 1988 





Student loans, Federal income tax 
treatment. 

Supreme Court case selection 

Water Resources Development Act of 


Quinault Indian Nation, WA, trust 


Radiation. See Hazardous Materials. 
Radiation-Exposed Veterans 
Compensation Act of 1988 
Radon. See Hazardous Materials. 
Rail Passenger Service Act, 
amendments 636, 637, 2153 
Rail Safety Improvement Act of 1988 
Railroad Retirement Act of 1974, 
amendments...2517, 3776-3778, 3776-3778 
Railroad Retirement Revenue Act of 
1983, amendments 
Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments 
Railroad Unemployment Insurance 
Act, amendments 
Railroad Unemployment Insurance 
and Retirement Improvement Act 


Railroads: 
Central Pacific Railway Company, CA 
abandoned lands 
Chicago and Northwestern 
Transportation Company, labor- 
management dispute 896, 1617 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 
Technical and Miscellaneous Revenue 
Act of 1988 
Ranchers. See Agriculture and 
Agricultural Commodities. 
Red Cross, American National, 


Reading is Fundamental, Augustus F. 
Hawkins-Robert T. Stafford 
Elementary and Secondary School 
Improvement Amendments of 


Real Property: 
Agricultural Credit Technical 
Corrections Act of 1988 
American National Red Cross, DC, 
property leasing 
Anti-Drug Abuse Act of 1988 
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Real Property—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Big Cypress National Preserve 
Addition Act 

Bo Ginn National Fish Hatchery, GA, 
designation 

Business Opportunity Development 
Reform Act of 1988 

Central Pacific Railway Company, 
CA, abandoned lands 

Coast Guard Authorization Act of 


Cohutta Fish Hatchery, GA, 
conveyance 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

District of Columbia Appropriations 
Act, 1989 

Economic Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 

Fair Housing Amendments Act of 
1988 

Federal Communications Commission 
Authorization Act of 1988 

Federal Property Management 
Improvement Act of 1988 

Florida, land conveyance 

Frankfort National Fish Hatchery, 
KY, conveyance 

General Accounting Office Building, 
management authority 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
indian Health Care Amendments of 


Judicial Improvements and Access to 
Justice Act 

Lake Mills National Fish Hatchery, 
WI, property conveyance 

Legislative Branch Appropriations 


Medicare Catastrophic Coverage Act 
of 1988 


Page 


SUBJECT INDEX 


Military procurement and 
administration provisions, 
codification 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Public Buildings Amendments of 
1988 

Religious property damage and 
obstruction of belief, criminal 


San Francisco Maritime National 
Historical Park Act of 1988 

Strategic petroleum reserve facilities, 
protection 

Technical and Miscellaneous Revenue 
Act of 1988 

Veterans’ Benefits Improvement Act 


Veterans’ Benefits and Programs 
Improvement Act of 1988 

Veterans’ Benefits and Services Act of 
1988 

Veterans’ Home Loan Program 
Emergency Amendments of 


Reclamation Authorization Act of 
1975, amendments 
Reclamation Project Authorization 
Act of 1972, amendments 2575, 2576 
Reclamation States Drought 
Assistance Act of 1988 
Record Rental Amendment of 1984, 
amendments 
Recordings: 
Berne Convention Implementation 
Act of 1988 
Record rental provisons, extension 
Recreation: 
Arizona, land conveyance 
Big Cypress National Preserve 
Addition Act. 
Coast Guard Authorization Act of 


Columbia River, fishing treaty sites 

Confederated Tribe of the Grand 
Ronde Community Reservation, 
OR, establishment 

Delaware Water Gap National 
Recreation Area Citizen Advisory 
Commission, establishment 

Federal Cave Resources Protection 
Act of 1988 

Florida, land transfer 

Gauley River National Recreation 
Area, establishment 

Grays Harbor National Wildlife 
Refuge, WA, establishment. 
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Handicapped Programs Technical 
Amendments Act of 1988 

Imperial Valley College Barker 
Museum Land Transfer Act of 


Indian Gaming Regulatory Act 

Michigan Public Lands Improvement 
Act of 1988 

Mississippi National River and 
Recreation Area, MS, 
establishment 

National Defense Authorization Act, 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 

San Francisco Maritime National 
Historical Park Act of 1988 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Timucuan Ecological and Historic 
Preserve, administration 

Veterans’ Benefits and Services Act of 


1988 
Winding Stair Mountain National 
Recreation and Wilderness Area 


Recreation and Public Purposes 
Amendment Act of 1988 
Refugees: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Immigration Technical Corrections 
Act of 1988 

North African Jews educational 
facilities, budget rescission 

Regional Rail Reorganization Act of 
1973, amendments 

Regulatory Fairness Act 

Rehabilitation Act of 1973, 
amendments 

Rehabilitation Act of 1986, 
amendments 

Religion: 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Property damage and obstruction of 
belief, criminal penalties 

Technical and Miscellaneous Revenue 
Act of 1988 

Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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Research and Development: 

See also Science and Technology. 

African Elephant Conservation Act. 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Aviation Safety Research Act of 


Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Clinical Laboratory Improvement 
Amendments of 1988 

Commercial Space Launch Act 
Amendments of 1988 

Commission on Wartime Relocation 
and Internment of Civilians, 
recommendations 

Constitution Heritage Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Cooperative agreements and 
royalties. 

Disaster Assistance Act of 1988 

Egg Research and Consumer 
Information Act Amendments of 


Forest Ecosystems and Atmospheric 
Pollution Research Act of 1988 

Grays Harbor National Wildlife 
Refuge, WA, establishment 

Handicapped Programs Technical 
Amendments Act of 1988 

Health Omnibus Programs Extension 


Indian Health Care Amendments of 
1988 

Indian Self-Determination and 
Education Assistance Act 
Amendments of 1988 

Isleta Indian Tribe, seismological 
laboratory lease 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Marine Mammal Protection Act 
Amendments of 1988 

Marine protection, appropriation 
authorization 

Medicare Catastrophic Coverage Act 


Migratory nongame birds, 
conservation 
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Research and Development— 
Continued 
Military procurement and 
administration provisions, 
codification 
Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Deafness and Other 
Communication Disorders Act of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Superconductivity and 
Competitiveness Act of 1988 

Office of Federal Procurement Policy 
Act Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Orphan Drug Amendments of 1988 

Outer Continental Shelf Operations 
Indemnification Clarification Act 


Plant stress and water conservation 
laboratory and program, TX, 
establishment. 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


1988 
Reserves. See Armed Forces. 
Reservoirs. See Rivers and Harbors. 
Retiree Benefits and Bankruptcy 
Protection Act of 1988 
Retirement: 
Federal Employees’ Retirement 
System, normal-cost percentage, 
valuation 
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General Accounting Office Personnel 
Amendments Act of 1988 
Technical and Miscellaneous-.Revenue 
Act of 1988 
Worker Adjustment and Retraining 
Notification Act 
Retirement and Survivors’ Annuities 
for Bankruptcy Judges and 
Magistrates Act of 1988 
Revenue Act of 1987, amendments...3598- 
3600, 3602, 3604-3606 
Rhode Island: 
Outer Continental Shelf Operations 
Indemnification Clarification Act 


Technical and Miscellaneous Revenue 
Act of 1988 

Richard Cronin National Salmon 

Station, MA, designation 
Right to Financial Privacy Act of 

4357-4358 

Rio Chama River, NM, wild and scenic 

river designation 
Rio Grande Pollution Correction Act 


River and Harbor Act of 1970, 
amendments 
Rivers and Harbors: 


Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Elvis Stahr Harbor, Port of Hickman, 
MS, designation 
Hayden-Rhodes Aqueduct, AZ, 
designation 
Klamath River Basin Fishery 
Resources, restoration 
Massachusetts Bay Protection Act of 


Mississippi National River and 
Recreation Area, MS, 
establishment 

Mni Wiconi Project Act of 1988 

National Estuary Program, area 
designations 

Omnibus Oregon Wild and Scenic 
Rivers Act of 1988 

Organotin Antifouling Paint Control 
Act of 1988 

Rio Chama, NM, wild and scenic river 
designation 

Rio Grande Pollution Correction Act 


Russian River, CA, study 

Saipan and San Jose harbor projects 

Salmon and Snake River facilities, ID, 
licensing prohibition 
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San Luis Rey Indian Water Rights 
Settlement Act 

Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Upper Delaware River Citizens 
Advisory Council, extension 

Ventura Harbor, CA, designation 

Washington Park Wilderness Act of 


West Virginia National Interest River 
Conservation Act of 1987 
Wildcat River, NH, wild and scenic 
river designation 
Yosemite National Park, CA, 
reservoir expansion prohibition 
Robert A. Young Federal Building, 
MO, designation 
Robert S. Kerr Memorial Arboretum, 
Nature and Botanical Area, OK, 
designation 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act 
Robert T. Stafford United States 
Courthouse and Post Office, VT, 
designation 
Roses, Omnibus Trade and 
Competitiveness Act of 1988 
Royalties. See Copyrights; Patents and 
Trademarks. 
Rules Enabling Act, amendments 
Runaway and Homeless Youth Act, 
amendments 
Rural Areas: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 
Disaster Assistance Act of 1988 
Family Support Act of 1988 
Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Indian Health Care Amendments of 


Mni Wiconi Project Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
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4452-4459 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Russia. See Union of Soviet Socialist 
Republics. 


Ss 


SDI. See Defense and National 
Security. 
Safe Drinking Water Act, 
amendments 
Safety: 
Alaskan lands, military use 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 
Aviation Safety Research Act of 
1988 


Clinical Laboratory Improvement 
Amendments of 1988 
Coast Guard Authorization Act of 


Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Transportation and 
Related Agencies Appropriations 


Disaster Relief and Emergency 
Assistance Amendments of 1988 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Fire prevention systems for hearing 
impaired, study 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act. 

Hazardous art materials, labeling 

Health Omnibus Programs Extension 


Imported Vehicle Safety and 
Compliance Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Indian Gaming Regulatory Act 

Lawn dart regulations 

Lead Contamination Control Act of 


Medical Waste Tracking Act of 1988 
Medicare Catastrophic Coverage Act 
of 1988 
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Safety—Continued 

National Defense Authorization Act, 
Fiscal Year 1989 

Navajo and Hopi Indian Relocation 
Amendments of 1988 

Nevada-Florida Land Exchange 
Authorization Act of 1988 

Ocean Dumping Ban Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Pipeline Safety Reauthorization Act 


Rail Safety Improvement Act of 1988 
Rio Grande Pollution Correction Act 


School asbestos management plans, 
deferral 

South Pacific Tuna Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Uninspected vessels, alerting and 
locating equipment 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Washington Metropolitan Area 
Transit Regulation Compact 
amendments, congressional 
consent 
Safety Appliance Acts, amendments... 


Saint Lawrence Seaway Act, 
amendments 

Sala Burton Building, CA, 
designation 

Salaries. See Wages. 

Salem Maritime National Historic 
Site, MA, boundary revision 

Salinas Pueblo Missions National 
Monument, NM, designation 

Salmon and Snake River Facilities, ID, 
licensing prohibition 

Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 

Salt River Pima-Maricopa Indian 
Reservation, AZ, land exchanges 

San Francisco Bay National Wildlife 
Refuge, CA, enlargement 

San Francisco Maritime National 
Historical Park Act of 1988 
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SUBJECT INDEX 


San Luis Rey Indian Water Rights 
Settlement Act 

San Pedro Riparian National 
Conservation Area, AZ, 
establishment 

Satellite Home Viewer Act of 1988 

Saudi Arabia, National Defense 
Authorization Act, Fiscal Year 


Scholarships. See Fellowships and 
Scholarships. 
School Busing. See Schools and 
Colleges. 
School Dropout Demonstration 
Assistance Act of 1988 
School Prayer. See Religion. 
Schools and Colleges: 
See also Education. 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commonwealths and U.S. territories, 
annual college aid 

Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 

Federal Cave Resources Protection 
Act of 1988 

Guaranteed and supplemental 
student loans, requirements 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 
Imperial Valley College Barker 
Museum Land Transfer Act of 


John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Mining and Mineral Resources 
Research Institute Amendments 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Geography Studies Centers 
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National Science Foundation 
Authorization Act of 1988 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Radon contamination, study and 
training centers 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


School lunch program, eligibility 
guidelines 

Technical and Miscellaneous Revenue 
Act of 1988 

Tuskegee University, AL, property 


Science and Technology: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Business Opportunity Development 
Reform Act of 1988 

Continental Scientific Drilling and 
Exploration Act 

Federal Cave Resources Protection 
Act of 1988 

Generic Animal Drug and Patent 
Term Restoration Act 

Health Omnibus Programs Extension 


National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988. 

National Superconductivity and 
Competitiveness Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Science and Technology Equal 
Opportunities Act, amendments 
Sea Turtles, conservation regulations...1105, 
2306 


2868 


4624 


Second Morrill Act, amendments 
Second Supplemental Appropriation 
Act, 1961, amendments 
Second Supplemental Appropriations 
Act, 1976, amendments 
Secondary Schools Basic Skills 
Demonstration Assistance Act of 
270, 1496 
Securities: 
Agricultural Credit Technical 
Corrections Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Business Opportunity Development 
Reform Act of 1988 
Colorado Ute Indian Water Rights 
Settlement Act of 1988...............0.000 2973 
District of Columbia Revenue Bond 
Act of 1988 


Indians, surety bonds 

Insider Trading and Securities Fraud 
Enforcement Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Price-Anderson Amendments Act of 


Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Special revenue bonds, adjustments 

Technical and Miscellaneous Revenue 
Act of 1988 

United States Grain Standards Act 
Amendments of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


Securities Exchange Act of 1934, 
amendments...1415-1419, 4677-4681, 4683 
Semiconductors. See Computers; 
Science and Technology. 
Senate. See Congress. 
Sewage. See Waste Disposal. 
Sewall-Belmont House National 
Historic Site, appropriation 
increase 
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Page 
Shipping Act, 1916 amendments.....4750, 4752 
Ships and Shipping. See Maritime 
Affairs; Individual Index. 
Shore Protection Act of 1988 
Shoshoni Nation, Economic 
Development Plan for the 
Northwestern Band of Shoshoni 
Nation Act 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Signal Inspection Act, amendments...635, 
636 
Sikes Act, amendments 3826, 3827 
Silver: 
Coin sales 
Treasury, Postal Service and General 
Government Appropriations Act, 


Sipsey Wild and Scenic River and 
Alabama Addition Act of 1988 
Sleeping Bear Dunes National 
Lakeshore Advisory Commission, 
reauthorization 
Small Business: 
Anti-Drug Abuse Act of 1988 
Department of Defense 
Appropriations Act, 1989 
Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Prompt Payment Act Amendments of 


Women’s Business Ownership Act of 

1988 
Business Act, 
1559, 2027, 2465, 2689-2693, 2990-2992, 2994- 
3007, 3856-3870, 3872-3878, 3880, 3888, 3897, 
4708, 4709 


Small 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Small Business Competitiveness 
Demonstration Program Act of 


Small Business Computer Security 
and Education Act of 1984, 
amendments 

Small Business Economic Policy Act 
of 1980, amendments 





amendments...1553- 


SUBJECT INDEX 


Page 
Small Business Innovation 
Development Act of 1982, 
amendments 1561, 3808 
Small Business International Trade 
and Competitiveness Act 
Small Business Investment Act of 
1958, amendments...2992, 2993, 2996- 
2998, 3007-3009 
Small Business Investment Act of 
1985, amendments 
Social Security Act, amendments...441, 684, 
822, 2344-2346, 2348-23538, 2355-2378, 2382- 
2398, 2402, 2407-2410, 2412, 2414-2424, 3260, 
3261, 3351, 3352, 3463, 3486, 3488, 3641, 3642, 
3778-3784, 3787-3798, 3801-3806, 4409, 4709 
Solar Energy. See Energy. 
Solid Waste Disposal Act, 
amendments 2950, 2958 
Soup Kitchens, Hunger Prevention Act 


South Carolina: 
Charles Pinckney National Historic 
Site, establishment 
Coast Guard Authorization Act of 


Coast Guard cutter INGHAM, vessel 
transfer 

Lake Wylie Marine Commission, 
congressional consent. 

National Defense Authorization Act, 
Fiscal Year 1989 

Technical and Miscellaneous Revenue 
Act of 1988 

South Dakota: 

Mni Wiconi Project Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Water Resources Development Act of 
1988 

WEB pipeline project, additional 
appropriations 

South Korea: 

Department of Defense 
Appropriations Act, 1989 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

South Pacific Tuna Act of 1988 

South Pacific Tuna Act of 1988, 
amendments 

Southern California Indian Land 
Transfer Act. 

Southwestern Low-Level Radioactive 
Waste Disposal Commission, 
establishment 

Southwestern Low-Level Radioactive 
Waste Disposal Comract Consent 
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Southwestern Pennsylvania Heritage 
Preservation Commission, 
establishment 

Southwestern Pennsylvania Industrial 
Heritage Route, PA, 
establishment 

Soviet Union. See Union of Soviet 

Socialist Republics. 

Soybeans, Disaster Assistance Act of 

1988 


Commercial Space Launch Act 
Amendments of 1988 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Spanish Colonization Commemorative 
Act of 1988 
Sports. See Recreation. 
Stadiums, Technical and Miscellaneous 
Revenue Act of 1988 
Star Schools Program Assistance Act...320, 


State and Local Governments: 
Abandoned Shipwreck Act of 1987 
Acquired immune deficiency 

syndrome, drug treatment 


Agricultural Credit Technical 
Corrections Act of 1988 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Arizona-Idaho Conservation Act of 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Charity Games Advertising 
Clarification Act of 1988 

Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 

Coast Guard Authorization Act of 


Columbia River, Hanford Reach 
boundary study 

Congressional Award Act 
Amendments of 1988 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 
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Page 

Departments of Commerce, Justice, 

and State, the Judiciary, and 

Related Agencies Appropriations 

Act, 1989 
Disaster Assistance Act of 1988 
Disaster Relief and Emergency 

Assistance Amendments of 1988 
Earthquake hazards, appropriation 

authorization 


1988 

Endangered species, monitoring 

Fair Credit and Charge Card 
Disclosure Act of 1988 

Fair Housing Amendments Act of 
1988 

Family Support Act of 1988 

Federal Cave Resources Protection 
Act of 1988 

Federal Employees Health Benefits 
Amendments Act of 1988 

Federal Energy Management 
Improvement Act of 1988 

Handicapped Programs Technical 
Amendments Act of 1988.................. 3289 

Health Omnibus Programs Extension 


Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

International Child Abduction 
Remedies Act 

John C. Stennis Center for Public 
Service Training and 
Development Act 

Lead Contamination Control Act of 


Marine Mammal Protection Act 
Amendments of 1988 

Medical Waste Tracking Act of 1988 

Medicare Catastrophic Coverage Act 


Mni Wiconi Project Act of 1988 

National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 

National Appliance Energy 
Conservation Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 
National Geography Studies Centers 


National Institute of Standards and 
Technology Authorization Act for 
Fiscal Year 1989 

National Trails System Improvements 
Act of 1988 
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State and Local Governments— 


Continued 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
Parimutuel Licensing Simplification 
Act of 1988 
Pipeline Safety Reauthorization Act 


Protection and Advocacy for Mentally 
Ill Individuals Amendments Act 


Rail Safety Improvement Act of 1988 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


School asbestos management plans, 
deferral 

School lunch, eligibility guidelines 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Supreme Court, case selection 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology-Related Assistance for 
Individuals With Disabilities Act 


Tribal review procedures, 
establishment 

Uniform Regulatory Jurisdiction Act 
of 1988 

Vessel identification system, 
establishment 


Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Video Privacy Protection Act of 1988 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 


White House Conference on Library 
and Information Services, 
authorization 
Wildlife laws, jurisdiction 
Worker Adjustment and Retraining 
Notification Act. 
State Department Basic Authorities 
Act of 1956, amendments 4287-4288 
State Justice Institute Act of 1984, 
amendments 4466, 4467, 4652-54 
Steel, United States-Canada Free-Trade 
Agreement Implementation Act of 


Steel and Aluminum Energy 
Conservation and Technology 
Competitiveness Act of 1988 
Stephen Mather Wilderness, WA, 
designation 
Stevenson-Wydler Technology 
Innovation Act of 1980, 
amendments...1483, 1487-1439, 1449- 
1451, 2593,-2597 
Stewart B. McKinney Homeless 
Assistance Act, amendments...423, 3171, 
3227-3240, 3244-3247 
Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Stocks. See Securities. 

Strategic and Critical Materials Stock 
Piling Act, amendments...1159, 2057, 

2086 

Strategic Defense Initiative. See 

Defense and National Security. 

Strategic Petroleum Reserve Facilities, 
protection 

Strawberries, Omnibus Trade and 
Competitiveness Act of 1988 

Students. See Education. 

Substance Abuse Prevention and 
Treatment Act of 1986, 
amendments 

Suburban Areas: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Sugar: 

Disaster Assistance Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Sunflowers, Disaster Assistance Act of 
1988 

Superconductors. See Computers; 

Science and Technology. 

Superfund Revenue Act of 1986, 

amendments 
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Supplemental Appropriations Act, 
1973, amendments 

Supplemental Appropriations Act, 
1977, amendments 

Supplemental Appropriations Act, 
1984, amendments 

Supreme Court, case selection 

Surface Transportation and Uniform 
Reallocation Assistance Act of 
1987, amendments 

Surgeons. See Health Care 

Professionals. 

Swamps, Congaree Swamp National 
Monument Expansion and 
Wilderness Act 


Department of Transportation and 
Related Agencies Appropriations 


2162, 2163 

2161, 2162| Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Economic Development Plan for the 
Northwestern Band of Shoshoni 
PR CO aos tisk cccsnicotassceasasievecs 1575 

Family Support Act of 1988 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Hunger Prevention Act of 1988 

Indian Gaming Regulatory Act 

Indian Health Care Amendments of 


Taiwan, Omnibus Trade and 
Competitiveness Act of 1988 
Targhee National Forest, WY, land 
exchange 
Tariff Act of 1930, amendments...1148, 1155, 
1157, 1184, 1212-1215, 1240, 1262, 1263, 1312- 
1315, 1320, 1862-1864, 1869, 1878-1887, 3806- 
3808, 4824, 4475-4480 
Tariff Classification Act of 1962, 
amendments 
Tariff Schedules of the U.S.: 
Amendments 
Rural Development, Agriculture, and 
Related Agencies Appropriations 


Judicial Improvements and Access to 
Justice Act 

Judiciary Office Building 
Development Act 

Medicare Catastrophic Coverage Act 
of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Orphan Drug Amendments of 1988 

Potawatomi Indians, WI, judgment 
funds and trust lands 

Technical and Miscellaneous Revenue 
Act of 1988 

Territorial and foreign income, 
Federal treatment 

Veterans’ Benefits and Services Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Tea Importation Act, amendments 

Teachers. See Education. 

Technical and Miscellaneous Revenue 
Act of 1988 

Technology Competitiveness Act 


Tax Reform Act of 1984, 
amendments...3360, 3554, 3577, 3578, 
3582, 3583, 3685, 3753 

Tax Reform Act of 1986, 
amendments...1319, 33852, 3358-3369, 


3371-3373, 3381-3383, 3382, 3384, 3388-3390, 
3392, 3397, 3398, 3407-3413, 3427, 3433, 3435, 
3437, 3439, 3441, 3443-3451, 3453-3455, 3458, 
3460, 3461, 3462-3465, 3469-3479, 3482, 3483, 
3486, 3490-3493, 3495, 3500, 3501, 3504-3509, 
3513-3515, 3530, 3531, 3543, 3545-3558, 3560, 
3567, 3568, 3572, 3575, 3577, 3578, 3582-3592, 
3595, 3644, 3656, 3660, 3700, 3730, 3752-3755 
Taxes: 
Agricultural Credit Technical 
Corrections Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Department of Defense 


Appropriations Act, 1989 2270 





Technology-Related Assistance for 
Individuals With Disabilities Act 


Telecommunications. See 
Communications and 
Telecommunications. 
Telecommunications Accessibility 
Enhancement Act of 1988................... 2721 
Telecommunications Trade Act of 


Telephones. See Communications and 
Telecommunications. 

Television. See Communications and 
Telecommunications. 

Temporary Child Care for 
Handicapped Children and Crisis 
Nurseries Act of 1986, 
amendments 
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Page 
Temporary Emergency Food 
Assistance Act of 1983 
Temporary Emergency Wildfire 
Suppression Act 
Tennessee: 
Ed Jones Federal Building and United 
States Courthouse, designation 
John J. Duncan Federal Building, 
designation 
Land exchange and mineral rights 
Lewis E. Moore, Sr., Post Office 
Building, designation 
Technical and Miscellaneous Revenue 
Act of 1988 
Treasury, Postal Service and General 
Government Appropriations Act, 


1647-1651 


Territories, U.S. See specific territory. 
Terrorism: 
Anti-Drug Abuse Act of 1988 
Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 
Intelligence Authurization Act, Fiscal 
Year 1989 
Texas: 
Guadalupe Mountains National Park, 
boundary modification 
Judicial Improvements and Access to 
Justice Act 
Medicare Catastrophic Coverage Act 


Non Commissioned Officers 
Association of the United States 
of America, Federal charter 

Plant stress and water conservation 
laboratory and program, 
establishment 

Rio Grande Pollution Correction Act 


Ward R. Burke United States 
Courthouse, designation 
Water Resources Development Act of 


Therapists. See Health Care 
Professionals. 
Timber. See Forests and Forest 
Products. 
Timucuan Ecological and Historic 
Preserve, FL, establishment 
Tobacco Adjustment Act of 1983, 
amendments 
Tobacco and Tebacco Products: 
Disaster Assistance Act of 1988 
Technical and Miscellaneous Revenue 
Act of 1988 
Toshiba Corporation: 
Department of Defense 
Appropriations Act, 1989 


SUBJECT INDEX 


National Defense Authorization Act, 
Fiscal Year 1989 
Omnibus Trade and Competitiveness 
Act of 1988 
Toxic Substances Control Act, 
amendments 829-833, 1156, 2755-2765 
Toxic Waste. See Hazardous Materials; 
Waste Disposal. 

Trade. See Commerce and Trade. 

Trade Act of 1974, amendments...1132, 1135, 
1155, 1157, 1158, 1168-1182, 1225-1239, 1241- 
1255, 1259-1261, 1264-1271, 1313, 3806-3808, 

4281-4284 

Trade Agreements Act of 1979, 

amendments...1158, 1161, 1548, 1553, 

1548-1553, 1876 

Trade and Development Enhancement 

Act of 1983, amendments 1330, 1331 
Trade Expansion Act of 1962, 

amendments 1257-1259, 1263, 1370 
Trade and Tariff Act of 1984, 

amendments...1160, 1161, 1195, 1240, 

1313 
3935 
3935 


Trademark Act of 1946, amendments 
Trademark Law Revision Act of 1988 
Trademarks. See Patents and 
Trademarks. 
Trading with the Enemy Act, 
amendments 
Training Programs. See Education. 
Training Technology Transfer Act of 
1988 
Trans-Alaska Pipeline Authorization 
Act, amendments 
Transportation: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Chicago and Northwestern 
Transportation Company labor- 
management dispute 
Department of Defense 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 


1370, 1371 


Family Support Act of 1988 

Hunger Prevention Act of 1988 

Independent Safety Board Act 
Amendments of 1988 

Medicare Catastrophic Coverage Act 


Omnibus Trade and Competitiveness 
Act of 1988 

Rail Safety Improvement Act of 1988 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 





Technical and Miscellaneous Revenue 
Act of 1988 
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Treasury, Postal Service and General 
Government Appropriations Act, 


Uniform Regulatory Jurisdiction Act 
of 1988 

United States-Canada Free-Trade 
Agreement Implementation Act 


Vessel towing valueless or dredged 
materials and sewage 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989, amendments 

Tribally Controlled Community 
College Assistance Act of 1978, 
amendments 415, 416, 1613 

Tribally Controlled Schools Act of 


Tribally Controlled Schools Act of 
1988, amendments 1607-1609, 1613 

Truck and Bus Safety and Regulatory 
Reform Act of 1988 

Trucks. See Motor Vehicles. 

Trust Territory of the Pacific Islands: 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment. 

Truth in Lending Act, amendments...2960, 

2966-2968, 4725 

Tuna. See Fish and Fishing. 

Turkey, Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

Tuskegee University. See Schools and 

Colleges. 


U 


U.N. See United Nations. 
U.S.S. Monitor, artifacts and materials, 
preservation 
Ukraine: 
Commision on the Ukraine Famine, 
extension 
Persecution of religious believers 
Umatilla Basin Project Act 
Undetectable Firearms Act of 1988 
Unemployment. See Employment and 
Unemployment. 
Uniform Federal Crime Reporting Act 


Uniformed Services: 
See also Armed Forces. 
Anti-Drug Abuse Act of 1988 
Coast Guard Authorization Act of 
1836 


Department of Defense 
Appropriations Act, 1989 
Health Omnibus Programs Extension 


Intelligence Authorization Act, Fiscal 
Year 1989 
Judicial Improvements and Access to 
Justice Act 
Ocean Dumping Ban Act of 1988 
Settlement increase authority 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Uniformed Services Former Spouses’ 
Protection Act, amendments 
Union of Soviet Socialist Republics: 
Department of Defense 
Appropriations Act, 1989 
Fishery agreement, approval 
National Aeronautics and Space 
Administration Authorization 
Act, Fiscal Year 1989 
National Defense Authorization Act, 
Fiscal Year 1989 
Ukraine, persecution of religious 


United Nations: 

Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 
Act, 1989 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United Nations Participation Act of 
1945, amendments 

United States-Canada Free-Trade 
Agreement Implementation Act of 


United States Capitol Preservation 
Commission, establishment 

United States Commission on 
Comprehensive Health Care, 
establishment 

United States Cotton Standards Act, 


United States Court of Veterans’ 
Appeals, establishment 
United States Grain Standards Act, 


United States Grain Standards Act 
Amendments of 1988 
United States Housing Act of 1937, 
amendinents...676-681, 3263-3266, 3268- 
3270, 3272, 4300 
United States Institute of Peace Act, 
amendments 
United States Insular Areas Drug 
Abuse Act of 1986, amendments...4536- 
4539 
United States Public Vessel Medical 


Waste Anti-Dumping Act of 1988......4152 
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Universities. See Schools and Colleges. 

Upper Delaware Citizens Advisory 
Council, extension 

Uranium Mill Tailings Radiation 
Control Act of 1978, amendments 

Uraniun:: 

Foreign Operations, Export 
Financing, and Related Programs 
Appropriations Act, 1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Urban Areas: 
Alternative Motor Fuels Act of 1988 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Child Abuse Prevention, Adoption, 
and Family Services Act of 1988 
Congressional Award Act 
Amendments of 1988 


Omnibus Trade and Competitiveness 
Act of 1988 

Small Business Administration 
Reauthorization and Amendment 
Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Urgent Supplemental Appropriations 
Act of 1989 to Meet the Dire 
Emergency Created by the Crisis 
of Drug Abuse 

Utah: 

Central Utah Project, funding. 
Goshute Indian Tribe, reservation 
boundaries 


1988 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Shriners Hospitals for Crippled 
Children, CO, land reversion 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 


SUBJECT INDEX 


Page 
Ute Indian Tribe, Colorado Ute Indian 
Water Rights Settlement Act of 


Utilities: 
Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 
Departments of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Indian Housing Act of 1988 
Mni Wiconi Project Act of 1988 
Price-Anderson Amendments Act of 


Regulatory Fairness Act 

San Luis Rey Indian Water Rights 
Settlement Act 

Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Stewart B. McKinney Homeless 
Assistance Amendments Act of 


Technical and Miscellaneous Revenue 
Act of 1988 

Uniform Regulatory Jurisdiction Act 
of 1988 

William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 


Vaccines. See Immunization. 
Vegetables. See Agriculture and 
Agricultural Commodities. 
Ventura Harbor, CA, designation 
Vermont, Robert T. Stafford United 
States Courthouse and Post Office, 
designation 
Vessels. See Maritime Affairs; 
Individual Index. 
Veterans: 
Anti-Drug Abuse Act of 1988 
Department of Veterans Affairs Act. 
Health Omnibus Programs Extension 


Radiation-Exposed Veterans 
Compensation Act of 1988 

Stewart B. McKinney Homeless 
Assistance Amendments Act of 


United States Court of Veterans’ 
Appeals, establishment 
Veterans’ Benefits Improvement Act 


3192 of 1988 
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Veterans’ Benefits Improvement and 
Health-Care Authorization Act of 
1986, amendments 
Veterans’ Benefits and Programs 
Improvement Act of 1988 
Veterans’ Benefits and Services Act of 


Veterans’ Benefits and Services Act of 
1988, amendments...4133, 4134, 4136, 
4137 
Veterans’ Dioxin and Radiation 
Exposure Compensation 
Standards Act, amendments 
Veterans’ Employment, Training, and 
Counseling Amendments of 1988 
Veterans’ Health Care Amendments of 
1979, amendments 
Veterans’ Health-Care Amendments of 
1986, amendments. 
Veterans’ Home Loan Program 
Emergency Amendments of 1988 
Veterans’ Job Training Act, 


Victims of Crime Act of 1984, 
amendments 4419-4423, 4537 
Video Privacy Protection Act of 1988.....3195 
Vietnam: 
Free and independent Cambodia, 
restoration 
Intelligence Authorization Act, Fiscal 
Year 1989 
Veterans’ Employment, Training, and 
Counseling Amendments of 


Vietnam Women’s Memorial Project, 
Inc., memorial authorization 
Virgin Islands: 
Anti-Drug Abuse Act of 1988 
Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 
Departinents of Commerce, Justice, 
and State, the Judiciary, and 
Related Agencies Appropriations 


Family Support Act of 1988 

Omnibus Trade and Competitiveness 
Act of 1988 

Student loans, Federal income tax 
treatment 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 
1989 

United States-Canada Free-Trade 
Agreement Implementation Act 


Virginia: 


Anti-Drug Abuse Act of 1988 4181 


Atlantic striped bass, conservation 
and protection 

Dan Daniel Post Office Building, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

U.S.S. Monitor, museum preservation 
activities 

Washington Metropolitan Area 
Transit Regulation Compact 
Amendments, congressional 
consent. 

Wilderness areas, designation 


Virginia Wilderness Act of 1984, 


amendments 


Visas. See Immigration. 
Voluntarism: 


Anti-Drug Abuse Act of 1988 
Hunger Prevention Act of 1988 
Medicare Catastrophic Coverage Act 


Veterans’ Benefits and Services Act of 


WwW 


Wages: 


Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Commercial Fishing Industry Vessel 
Safety Act of 1988 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Family Support Act of 1988 

Forest Wildfire Emergency Pay 
Equity Act of 1988 

General Accounting Office Personnel 
Amendments Act of 1988 

Indian Health Care Amendments of 


National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Trade and Competitiveness 
Act of 1988 

Radiation-Exposed Veterans 
Compensation Act of 1988 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Veterans’ Benefits Improvement Act 
of 1988 
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Wages—Continued 
Veterans’ Benefits and Services Act of 


Veterans’ Employment, Training, and 
Counseling Amendments of 


Worker Adjustment and Retraining 


Page 


PROGR EU ACG ascicasicsisccatsccsecdaccscesss ; 


Ward R. Burke United States 
Courthouse, TX, designation 
Warm Springs Study Act of 1988 
Washington: 
Columbia River— 
Fishing treaty sites 
Hanford Reach boundary study 
Grays Harbor National Wildlife 
Refuge, establishment 
Health Omnibus Programs Extension 


1988 

Mount Rainier Wilderness, 
designation 

National Defense Authorization Act, 
Fiscal Year 1989 

Olympic Wilderness, designation 

Quinault Indian Nation, trust lands 

Road study 

Stephen Mather Wilderness, 
designation 

Technical and Miscellaneous Revenue 
Act of 1988 

Treasury, Postal Service and General 
Government Appropriations Act, 


Washington, D.C. See District of 
Columbia. 

Washington Metropolitan Area Transit 
Regulation Compact Amendments, 
congresional consent 

Washington Park Wilderness Act of 


Waste Disposal: 

Anti-Drug Abuse Act of 1988 

Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 

Defense Authorization Amendments 
and Base Closure and 
Realignment Act 

Degradable plastic ring carriers 

Department of Defense 
Appropriations Act, 1989 

Department of the Interior and 
Related Agencies Appropriations 


Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


2654 





Indian Health Care Amendments of 


Indian Housing Act of 1988 

Medical Waste Tracking Act of 1988 

Ocean Dumping Ban Act of 1988 

Recreation and Public Purposes 
Amendment Act of 1988 

School asbestos management plans, 


Southwestern Low-Level Radioactive 
Waste Disposal Compact Consent 


Technical and Miscellaneous Revenue 
Act of 1988 

United States Public Vessel Medical 
Waste Anti-Dumping Act of 


Valueless or dredged materials and 
sewage, transportation 

Water Resources Development Act of 
1988 

Water: 

See also Dams; Rivers and Harbors. 

Abiquiu Dam, NM, storage 

Alaska, land conveyance and 


All American Canal, CA, lining 
authorization 
Arizona-Idaho Conservation Act of 


California, contract renegotiations 
Central Utah Project, environmental 


Colorado Ute Indian Water Rights 
Settlement Act of 1988 

Department of the Interior and 
Related Agencies Appropriations 
Act, 1989 

Disaster Assistance Act of 1988 

Disaster Relief and Emergency 
Assistance Amendments of 1988 

Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 


Grays Harbor National Wildlife 
Refuge, WA, establishment 
Indian Health Care Amendments of 


Indian Housing Act of 1988 

Lake Tobesofkee Hydroelectric Power 
Project, GA, licensing 
prohibition 

Lead Contamination Control Act of 


Mni Wiconi Project Act of 1988 
National Forest and Public Lands of 
Nevada Enhancement Act of 
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Nevada-Florida Land Exchange 
Authorization Act of 1988 
Ocean Dumping Ban Act of 1988 
Organotin Antifouling Paint Control 
Act of 1988 
Plant stress and water conservation 
research laboratory and program, 
TX, establishment. 
Salt River Pima-Maricopa Indian 
Community Water Rights 
Settlement Act of 1988 
San Luis Rey Indian Water Rights 
Settlement Act 
Umatilla Basin Project Act 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Wyoming, purchase option 
Water Pollution. See Pollution. 
Water Resources Development Act of 
1974, amendments 4031, 4715 
Water Resources Development Act of 
1976, amendments 
Water Resources Development Act of 
1986, amendments...3834, 4014-4016, 
4020, 4021, 4025-4027, 4030, 4032, 4040, 4044 
Water Resources Development Act of 


Weapons. See Arms and Munitions. 
West Virginia: 
Appalachian States Low-Level 
Radioactive Waste Compact 
Consent Act 


Department of Transportation and 
Related Agencies Appropriations 


Gauley River National Recreation 
Area, establishment 

Glade Creek Visitor Facility, 
construction 

National Defense Authorization Act, 
Fiscal Year 1989 

Omnibus Public Lands and National 
Forests Adjustments Act of 1988 

Water Resources Development Act of 


Wilderness areas, designation 
West Virginia National Interest River 
Conservation Act of 1987 
Whales. See Marine Mammals. 
Wheat: 
Disaster Assistance Act of 1988 
Omnibus Trade and Competitiveness 
Act of 1988 
United States Grain Standards Act 
Amendments of 1988 
White House Conference on Library 
and Information Services, 
authorization 
Wild and Scenic Rivers Act, 
amendments...2706, 2708, 2736, 2776, 
2782-2791, 3320, 3967 
Wilderness Areas. See National 
Wilderness Preservation System. 


Wildfires. See Fires and Fire 
Protection. 
Wildlife: 
All American Canal, CA, lining 
authorization 
Conservation laws, reauthorization 
Degradable plastic ring carriers 
Departments of Labor, Health and 
Human Services, and Education, 
and Related Agencies 
Appropriations Act, 1989 
Disaster Assistance Act of 1988 
Endangered species, appropriation 
authorization 
Grays Harbor National Wildlife 
Refuge, WA, establishment 
Mni Wiconi Project Act of 1988 
National Park of American Samoa, 
establishment 
Nevada-Florida Land Exchange 
Authorization Act of 1988 
New Jersey Coastal Heritage Trail 
Route, designation................:.cceseeee 2563 
Sea turtle conservation, regulations...1105, 
2306 
Water Resources Development Act of 
1988 
Wildlife Areas. See National Wildlife 
Refuge System. 

Wildlife Prairie Park, IL, Federal 
assistance 

Wildlife reauthorizations 

Wildlife Refuges. See National Wildlife 

Refuge System. 

William R. Gianelli Pumping- 
Generating Plant, CA, 
designation 

William W. Pares, Jr., Post Office 
Building, LA, designation 

WIN Demonstration Program 
Extension Act of 1988 

Winding Stair Mountain National 
Recreation and Wilderness Area 


Wisconsin: 
Department of Transportation and 
Related Agencies Appropriations 
Act, 1989 


Great Lakes Planning Assistance Act 


Lake Mills National Fish Hatchery, 
property conveyance 

Potawatomi Indians, judgment funds 
and trust lands 


Technical and Miscellaneous Revenue 
Act of 1988 
Water Resources Development Act of 


Women: 
See also Minorities. 





Anti-Drug Abuse Act of 1988 
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Women—Continued 

Augustus F. Hawkins-Robert T. 
Stafford Elementary and 
Secondary School Improvement 
Amendments of 1988 

Community and Migrant Health 
Centers Amendments of 1988 

Health Omnibus Programs Extension 


National Defense Authorization Act, 
Fiscal Year 1989 

National Science Foundation 
Authorization Act of 1988 

National Telecommunications and 
Information Administration, 
appropriation authorization 

Omnibus Trade and Competitiveness 
Act of 1988 

Rural Development, Agriculture, and 
Related Agencies Appropriations 


Small Business Administration 
Reauthorization and Amendment 
Act of 1988 
Women’s Business Ownership Act of 
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Women’s Rights National Historical 
Park, appropriation increase 
Worker Adjustment and Retraining 
Notification Act 
Writers. See Arts and Humanities. 
Wyoming: 
Energy purchase 
Omnibus Public Lands and National 
Forests Adjustments Act of 1988 
Targhee National Forest, land 
exchange 
Town site survey 
Uranium Mill Tailings Remedial 
Action Amendments Act of 1988 
Water purchase option 


x 


Yamata, Indian resistance force, 
additional assistance 

Yosemite National Park, CA, reservoir 
prohibition 

Young Astronaut Program Medal Act, 
amendments. 

Youth. See Children and Youth. 


Z 


Zuni-Cibola National Historical Park 
Establishment Act of 1988 
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